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GENERAL INDEX..Vou. II. 


AMERICAN TREATIES WITH THE UNITED STATES. 
BRAZIL. 


Treaty, or General Convention, of Peace, Commerce and Navigation, between the 
4 United States of America and his Majesty the Emperor of Brazil concluded 
4 and signed at Rio de Janeiro, on the 12th day of December, 1828, on the 
part of the United States, by W. Tudor; on the part of Brazil, by Marquez 
de Aracaty, and Miguel de Souza Melloe Alvim; . . 2. . 2 « « « «© 66 
Negotiators appointed to conclude a treaty. = Art. 1. Firm and inviolable peace, &c. 66 ia 
if Art.2. Favors of commerce to be common to both parties 2. .« 6 © « «© « « «© e« 66 
| 3, Mutual benefits in trade and residence to be equally enjoyed. 4. Each party 
i may carry its own produce to the republic of the other—equalization of duties 
established, and to be the basisofalltrade . . 2. 2 « © © © © «© «© © « G7 
5. Importations and expertations to be on a reciprocal footing. No partial prohibitions 
to be established. 6. Merchant, commanders of ships, and-other citizens of 
i both countries, &e. to manage their own business; to be treated as citizens of the 
i most favored nation. 7. Citizens of neither of the contracting parties shall be 
liable to any embirgo, &e. 8. Whenever the citizens of either party seek ree 


fuge, in the dominions, &c. of the other, they are to be treated as friends, &e. . » 68 
9. All ships, &e. belonging to the citizens of either party ‘captured by pirates, and 
found within the dominions of either, to be delivered up to the owners, .° «° « 69 
€ 10. Assistance and protection to be rendered in case of wrecks, &e. within the doming | 
a ions of each other, 11. Citizens of each party shall have power to dispose of their 
goods and effects within the jurisdiction of the other by sale, testament, or otherwise. 
Alien heirs allowed 3 years to dispose of theiv property, 12. Complete pratec- 
tection in persons and property in the territories of both nations, legal redress, etc. . 69 
13, Liberty of conscience and rites of burial séeured "14. * Both piities at liberty to 
trade with those at enmity with either, ete. © Free ships to make free poods. All 
persons on board, except those in the actual service of an enemy tobe free... « 70 
Flag covering the property to be applied tothose powers, only, who acknowledge 
the principle. 15, Enemy’s property, to be protected by a neutral fiag, must be 
shipped two months before declaration of war, ete. 16. Contraband specified, 71 
Definition of blockade. 18. Contraband only, liable to confiscation. 19. In 
cases of blockade, vessels to be notified but not detained, ete. Vessc!s entering be- 
fore blnckade, may quitunmolested.ete. 2 2 © « © © © © «© © «© © « 72 
20. During a visit at sea, armed vessels to remain ont of reach of cannon shot,—Neutrals 
not to go on board the examining vessel, 21. Incase of war, sea-letters, certificates 


of carzo, etc. to be furnished, expressing to whom the property belongs, . 2. . 73 
: 22. Visiting regulations to apply ouly vessels without convoy, « 2 6 © «© « « « 74 
a 23. Established courts only to try prize causes—Motives of condemnation to be stated, 74 
F| 24. Tie neutral party not to accept a commission to cruise against the other, . 2. . 74 : 
| 25. In ease of war, six months allowed to those on the coust, and 12 for those in the 
a interior, to remove effvets, ete. 26. No sequestration of money in banks, etc, . 74 
3 27. Official intercourse in relation to public ministers, ete., to be on a reciprocal footing, 75 { 
28. Each party permitted to have consuls in each other’s ports, » « « »« «© « « 75 
29. Commissions to be exhibited before exequatur is obtained,. © « 0 © «© « « 75 : 
50. Consuls exempt from public service—their archives inviolate, . 2 .« « « « 75 
31. Consuls may call in the public authorities to aid in securing deserters, who are not 
to.be detained more than 2 months in prison. 32 Consular convention to be formed, 76 ; 


33. The following points agreed to;—Ist. Treaty to be in force 12 years—Peace, ete. j 
2ndly. Citizens responsible for infringing this article. Sdly. War not to be | 


. declared, until remonstrance is made, and satisfaction is refused, . »« © «© « TY q 
a 4thly. Other treaties not to be contravened by this—Ratifications within 8 months, 77 
@ 
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INDEX, —CENTRAL AMERICA, 
CENTRAL AMERICA. 


General Convention, of Peace, Amity, Commerce, and Navigation, between the 
United States of America, and the Federation of the Centre of America. 
Negotiated at Washington, on the 5th of December, 1825. Signed on the 
part of the United States, by Henry Clay, and on the part of Central America, 
by Antonio José Camas, . 2. 2. 6 1 6 0 ee ew ww te ws 

Act. 1. Firm and inviolable peace, ete. 2. Favors in commerce to be common to both 

parties. 3. Mutual benefits in trade and residence to be equally enjoyed 
4. Each party may carry its own produce to the republic of the other—cqualizatiun of 
duties established, and to be the basis of all trade, 2 6 6 ee we lt 
5. Importations and exportations to be on a reciprocal fuoting. No partial prohibitions 
to be established. 6. Merchants, commanders of ships, and other ci izens of 
both countries, &e. to manage thea own business; to be trested as citizens, ete. 
7. Citizens of neither of the contracting parties shall be liable to any embargo, &e. 
8. Whenever the citizens of either party seek refuge in the dominions, ete of the 
other, thes are to be treated with humanity, Ge, 2. 2 6 6 6 6 ek ew 
9. All ships, ete. belonging to the citizens of either party, captured by pirates, and 
found within the doninions of either, to be delivered up to the owners 2... 
10, Assistance and protection to be rendered in case of wrecks, ete. within the dominions 
of each other. 11. Citizens of each party, shall have power to dispose of their 
goods and effvels within the jurisdiction of the other, hy sale, testament, or otherwise 
12, Complete protection in persons and property in the territories of both nations, Xe. 
13, Liberty of conscience and rites of burial secured. 14. Both parties at liberty to 
trade with those at enmity with either, Ke. 6 ee ew ew ew 
Free ships to make free goods, All persons on board, except those in the actual 
service of an enemy to be free. Flag covering the property to be applied to 
those powers, only, who acknowledge the principle. 15. Enemy’s proper.y to 
be protected by a neutral flag, must be shipped two months before declaration of 
war, &e. 16. Contraband specified. 6. 6. 2 6 6 0 6 6 1 ew 
17. Goods notcontraband., Defin. of blockade. 18. Contraband only liable to eontis’n 
19. In cases of blockade, vessels to be notified but not detained, &c. Vessels entering 
before blockade, may quit unmolested, Ke. 20. During a visit at sea, armed 
vessels to remain out of reach of cannon shot. Neutrals net to go on board the 
examining vessel. 21. In case of war, sea letters, certificates of cargo, ke. 


to be furnished, expressing to whom the property belongs, . 2. « « «6 «« 
22, Visiting regulation toapply only to vessels without convoy. 25. Established 
courts only to try prize causes. Motives of condemnation to be stated. 24. The 
neutral party not to accept a carmmission to cruise against the other. 25. In 
ease of war, six months allowed to those on the coast, and twelve for those in the 
interior to remove effects, &&.. 6 6 6 6 6 6 ew eh ee ew el 
26. And no sequestation of money in bank or public funds. Q7. Official intercourse 
in relation to publie ministers, &c. to be on a reciprocal footing. 28. Each 


party permitted to have consuls in each others’ ports. 29. Commissions to be 
exhibited before exequatur is obtained. . 6 6 * © © © © © 6 2 oe 
30. Consuls exempt from public service—their Archives inviolate, 31. Consuls 
may call in the public authorities to aid in securing deserters, who are not to be de- 
tained more than two months in prison. 52. Consular convention to be formed. 
13. The following points agreed to: Ist. Treaty to remain in force twelve years. 
Peace perpetual. Qnd._ Citizens responsible for infringing this article. ard. 
War not to be declared, until remonstrance ig made, and satisfaction is refused, 
4th. Other treaties not to be contravened by this, Ratification within eight months 
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INDEX.—COLOMBIA. 
COLOMBIA. 


§, General Convention of Peace, Amity, Navigation and Commerce, between the 
United States of America, and the Republic of Colombia, signed at Bogota 
on the 3d. of Oct. 1824. Negotiated on the part of the United States by R. 


C. Anderson, and Pedro Gual on the part of Colombia... . 0. Ct 
Rales of correspondence between the two nations. Negotiators. 2. 2. 2 6 


Art. 1. Firm and inviolable peace, &e. 19. Art. 2. Favors of commerce to be come 
mon to both parties, 19. Art. 5. Citizens of the United States at liberty to 
frequent all the coasts and countries of the Republic of Colombia, to reside there, &e. 
Same in relation to citizens of Colombia, 21. Art. 4. Merchants, commanders 
of ships, and other citizens of both countries, &c. to manage their own business; to 
be treated as citizens of the most favored nation,21.  Art.5.Citizens of neither of the 
contracting parties shall be lixble to any embargo,&e.  Art.6. Whenever the citizens 
either party seek refuge, in the dominions, &c. of the other, they are to be treated 
as friends, &e. 23, Art.7.All ships belonging to the citizens of either party captured 
by pirates, and found within the dominions of either, to be delivered up to the owners 
Assistance and protection to be rendered in case of wrecks, ete. within the domini 1S 
of each other, 23. Art. 9. Citizens of cach party shall have power to dispose 
of their goods and effects within the jurisdiction of the other, by sale, testament, or 
otherwise. Alien heirs allowed 3 years to dispose of their property, 2... 

Art. 10. Complete protection in persons and property in the territories, of both nations le- 
gal redress, ete. 25. Art. 11. Liberty of conscience and rights of burial secured 

Art. 12. Both parties at liberty to trade with those at enmity with either, ete. Free ships 
to make free goods, 25. All persons on board, except those in the actual seryiee 
ofan enemy to be free. Flag covering the property to be applied to those powers, 
only, who acknowledge the principle, 27. Art. 13. Enemy ’s property, to be pro- 
tected by a neutral flag, must be shipped two months before declaration of War, ule. 
Coutvaband specified, 27. Art. 15. Goods not contrabana, 29. Definition uf 
blockade, 20. Art. 16. Contraband only liable to configeation 2... 

Art. 17. In cases of blockade, vessels to be notified hut not detained, ete. 2... 
Vessels entering before blockade, may guit unmolested, ete. 2 2... ge 

Art. 18. During a visit at sea, armed vessels to remain out of reach of cannon shot. Neutrals 
not Lo go on board the examining vessel, 31. Tn case of war, sea letters, certifi- 
vates of cargo, &e. to be furnished, expressing to whom the property belongs. . . 

Art. 20. Visiting regulations to apply only to yessels withont convoy. . . . 2. . 

Art. 21. Established courts only to wy prize causes. Motives of condemnation to he stated 

Art. 22. The neutral party not to accept a commission to cruise ageinst the other... 

Art. 23. In ease of war, 6 months allowed to those on the coast, and 12 for those in the ine 
terior to remove effects, &e. 33. Art. 24. And no sequestration of money in 
bank or public funds. 35. © Art. 25. Official intercourse in relation to puble 
ministers, &e. to be ona reciprocal footing, 35. Art. 26. Each party permit. 
ted to have consuls in each others ports, 35. Art, 27. Commissions to be exhi« 
bited before exequatur is obtained, 35. Arts 28. Consuls exempt from public 
service—their archives inviolate, 35. Art. 29. Consuls may call in the public 
authorities to aid in securing deserters, who are not to be detained raore than 2 mouths 
in prison, 87. Art. 30. Consular convention to be GOIME Ss 6 ee ae 

Art. 31. The following points agreed to: Ist. Treaty to remain in force twelve years. 

Peace perpetual. 37. 2d. Citizens responsible for infringing thisarticdle 2 3. . 
3d, War not to be declared, until reruonstrance is made, and satisfaction is refused. 
4th. Other treaties not to be contravened by this. Ratification within eight months 
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INDEX.—-MEXICO. 


MEXICO. 
1. Treaty of Amity,Commerce and Navization, between the United States of America 
ana the United Mexican States, concluded at Mexico, on the 5th of April, 1831, 
by A. Butler, on the part of the United States, and Lucas Alaman, and Rafael 
Mangino, on the part of Mexico . . . 6 © © © « « © «© © © « » 81* 
Art. 1. Universal peace and sincere friendship, 82*. 2. Basis—perfeet equality and reci- 
procity, §2*. 3. Freedom to visit all ports, hire warehouses, &. «2 6 eo 82% 
Duties, &c. same as most favored nations. Toasting trade always excepted ........ 82* 
4. Duties on importation into Mexico, same as on like articles into the United States . 82% 
Export duties, same as to other foreign nations, 84*. 5. Light, cor harbor dues, pi- 
lotage and salvage, same as in United States, 84". 6. Dutics, drawbacks, &c. on 
imports or exports, same, whether made in Mexican or United States vessels, of the 
growth of either country, $4". 7. Brokers, factors, ele. to be chosen as the par- 
ties mav think fit, 86*. 8. No embargo or detention with: ut compensation. « . 86" 
9. Exemption from compulsory service, 86*. 10. Refuge from stress of weather, en- 
enemies, ete. provided for, 86*, 11, Vessels, ete. captured by pirates, to be 
given up, 86.* 12, Assistance in case of wreck, ete. 88.* 15. Right of dispo- 
sal of property, by will ors le, same as native cit.zens, 88 * 14. Special protece 
tion ta pers ns and property; tribunals of justiee oper, cle. 2. . 2 2 6 © « 88™ 
Liberty of conscience, and privilege of sepulehre 2. «6 «6 6 © «© « «© 9O* 
16. Free trade with those at enmity with either party—Free ships make free goods. 
The flag to protect the passengers 2 6 6 8 6 8 8 ee ew ee 90" 
And to cover property te apply to those who acknowlede the principle... 92* 
17. Neutral property on board enemy vessels, to he considered enemies property, and 
liable to confiseation. 18 Contraband specified. 19 "Things not enumerated free 94* 
20. Contraband articles only to be condemned, the rest of the cargo to be free, 2. 9i* 
21, In case of blockade, wavning to be given, 22 Rules of visit to be established, =. 94% 
235. In case of war, sea fetters to be furnished, expressing name, property, &e., 2 . 96* 
24. Riles for the examination of vessels, to apply only to vessels without couvoy, . . 96* 
Established prize courts only to take cognizance of prize eanses . 6 6 6 8 eo 98* 
96. Inease of war, six month’s notice, to merehants on the coast, and twelve for those in 
the interior. Other trades may remain with their property unmolested =. 5 ee 98" 
o7,. Public ministers granted the same immunities, ete. as the most favored nations —. 98* 
8g. Consuls to extubit their patents and admitted in all ports open to foreign commerce 100* 
2), Consuls and their officers exempt from all local taxes. 100*, 50. Consuls may 
call in the aid of the authorities to arvest deserters. 100.* 31. Provision forms 
ing a consular conventions 102". 32. Interior commerce to be regulated by 
muti agreement—but, in the meantime, to be conducted as heretofore with AZis- 
sani. 102*. 35. tudian hostilities on the respective baundaries to be restrained 
by foree. 109%, Captives to be set free, and returned to their own territories . 104* 
34. Points to be observed, to preserve a good understanding. « 2. 2 6 «© * & « 104* 
Ast. ‘I'reaty to remain in foree 8 years; after that period, one year’s notice io termi- 
nate it, 104*. Qnud. Citizens to be held personally responsible for infringing it. 104* 
3. Before wer, a statement of injuries to be presented, and justice demanded . 106* 
Fifth and sixth articles to be suspended for six years 2 2 6 © © «© « « 106* 


2, Treaty of Limits, between the United States of America, and the United Mexican 
States, negotiated on the part of the United States by A. Brier, and on the 
part of the United Mexican States by Lucas Alaman, and Rafael Mangino, on 
the 5thof April,1831,.0. 2. 4 2 6 © © © ew ew ew ew * . 110* 


‘Treaty of 22d February, 1819, confirmed. Art. 1. Third and fourth articles to 

be carried into full effect. 2 Boundaries designated. « © « «© *© » o 110% 

3. Commissioner and surveyor to be appointed =. +6 © © «© «© «© «© @ oe L12* 
Additional article to the [above} Treaty of Limits =» «ss 6 2 6 0 6 6 ow «(114 
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INDEX—LAWS, &e. 


LAWS, &c. 
LAWS, &c. of the United States, relative to Public Ministers, Consuls, Conyen- 
tions, Equalization of Duties, Slave Trade, &c., ; ‘ : page 98! 
No. 1 Act fixing the Canpensation of Public Ministers, and of Consuls, residing on the 
coast of Barbary, ° . ° . ° ° May 1,1810, 81 
[Ministers plenipotentiaries $9000 per annum, (and $9000 outfit) seeretaries of 
legation $2000, charge des affiires $4,500, on the Barbary coast $2000. Consul 
general at London and Paris $2000 each by usage.] 


2. Privileges of Foreign Ministers—Extract from the Act of April 30, 1790 ~ 85 
[For Privileges, ete. of Ambassadors, see No. 55, trom page 396 to 409. ] 
3. Act concerning consuls and vice-consuls, . ° . April 14,1792, 85 
4, Act supplementary to the [above] “act concerning consuls and vice-consuls,”? and for 
the further protection of American ‘seamen, . February 28, 1503, 88 


[On conszls, ete., see No. 120 to 164, from page 427 to 458.) 

5. Equalization of Duties.—Act to repeal so much of the several acts imposing duties 
on the tonnage of ships and vessels, and on goods, wares and merchandise imported 
into the U. States, as imposes a Jkscriminating Duty on tonnage, between foreign 
vessels, and vessels of the United States, and between goads imported into the 
United States in foreign vessels, and vessels of the United States, March 3, 1815, 92 
{Contingent repeal of discriminating duties, in favor of foreign countries. ] 

6. Deposite of Foreign Consulur Papers. Act authorizing the deposite ef the papers of 


foreign vessels, with the consul of their respective nations March 3, 1817, 92 

7. Passenger Vessels. Act regulating passenger ships and vessels = Murch 2, 1819, 93 
8. Wuvigation.—Act concerning the navigation of the U. States March 1, 1817, 

April 18, 1818, 94 

9. Supplementary to [the above] an act concerning nai igation May 15, 1820, 96 


10, British American and West India Intercourse.—Act to regulate the intercourse 
between the U. States and certain Brit, American Colonial ports March t, 1823, 98 
President’s Proclamation, (‘Trade with certain British Colonial ports prehibited— 
Revival by acts of congress concerning navigation of 1818 and 1$20,] March 17, 1827, 100 

12, Act to amend the acts regulating the commercial intercourse between the United 
States, and certain Colonies of Great Britain ° ° May 29, 1830, 102 

13. Proclamation of the president, declaring the ports of the United States to be open 
to British vessels with their cargoes, from certain British Colonial ports, 

October 5, 1850, 103 

14, Act to equalize the duties on vessels of the republic of Colombia and their cargnes 

April 29, 1826, 104 

15, Slave Trade.—Act to prohibit the carrying on the slave trade from the United 
States, to any foreign place or country . . ° March 22, 1794, 105 
{Forfeiture of vessels, ete. —Penalties for building, fitting out.-—Bond tor suspected 
vessels.—Penalty for concealing slaves, ] 

46. Act in addition to the above act, ete, ° . . May 10, 1800, 106 
(Forfeiture of interest in slave vessels.—-Penalty.—Punishment for serving on 
board.—Seizure of vessels and crews by ships-of-war.—Trial of offences.—A ppli- 
cation of forfeitures. ] 

17, Act to prevent the importation of certain persons into certain states, where, by the 
laws thereof, their admission is prohibited, F ‘ February 28, 1803, 107 
[Importation of negroes for sale.— Prohibition of negroes, not natives, into certain 
atates.——Penalties for offences, cte.} 

18, Act to prohibit the importation of slaves into any port or place, within the juris- 

diction of the U. States, from, and afier Jan. 1, 1808 ° March 2, 1807 108 

(Forfeiture of vessels fitting out, or sailing for slave trade. —Penalties for fitting out, 
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Siave Trade— 


and for receiving slaves for traffic. —Forfeiture of vessels which have carried staves, 
Disposal of the negroes.—Punishment for slave dealing,—Penalty for sale of slaves 
imported.—Forfeiture of vesssls having slaves on board—Punishment of com- 
manders—Employment of ships-of-war—Penelty for conveying slaves for sale, 
in v’sts under 40 tons. —Regulations for vessels carrying slaves for sale, coastwisc,] 


19. Act [in addition to the above act, of March 2, 1807,] to prohibit the introduction of 


slaves, etc. and to repeal certain parts of the same ° . April 20, 1818, 
[Importation of slaves in any manner whatever, for sale, prohibited.— Forfeiture of 
yessel.—Vesse!s built for slave-trade forfeited. —Penalty.--Punishment for convey- 
ing negroes from Alvica, ete. not held to service as slaves. Disposal of negroes 
imported.—-Penalty for holding, importing, or selling imported slaves.—Repeal of 
part. of act of 1807.] : 
Act in addition to the act, prohibiting the Slave Trade, . « March 3, 1819, 
[Employment of ships of war—Scizure of slave vessels—Distribution of proceeds; 
Punishment of offeaders—Disposal of negroes—Agents on the coast uf Afriva— 
Bounty for captured negroes—Penalty for holding negroes imported—bounty to 
informers—Port of adjudication—Repeal of repugnant acts—appropriation of 
money—See in connexion with the second section of this convention, the opinion 
of the Attorney General of the United States, page 695] 


21. Act appropriating $50,000 for the suppression of the slave trade, May 24, 1828. 


. Crimes.— Act more effectually to provide for the punishment of certain crimes 
against the United States, and other purposes ° . March 3, 1825, 
[General act for punishing offenders. ] 

Piracy.—Act to continue in force “an act to protect the commerce of the United 
States, and punish the crime of piracy; and also to make further provision for 


punishing the crime of piracy . . . . May 15, 1820, 
24, Act concerning Discriminating Duties of tonnage and impost January 7, 1824, 


[Netherlands, Prussia, Hanseatic Cities, Oldenburgh, Norway, Sardinia and 
Russia, exempt from discriminating duties. ] 

Proclamation declaring discriminating duties to be suspended so far as they relate 
to the subjects of the Pope, June 7, 1827. . . . . . 


26, Act in addition to ‘*an act concerning discriminating duties” &c , to equalize duties 


on Prussian vessels and cargoes, - . . : May 24, 1828, 
Proclamation suspending discrim. duties on vessels Xe. of the kingdom of Hanover 
Proclamation suspending discriminating duties on vessels, Ce. ot Austria, June3,1829 
, Proclamation suspending discriminating duties on vessels, CZe. of Oldenburg 
September 18, 1830 
France.—Act for carrying into effect the convention of Navigation and Conimerce, 
between the United States and France, ° ° . Muich 3, 1825, 


1. Act regulating commercial intercourse with the islands of Martinique and Gua- 


daloupe , e e ° e ° . May 9, 1828, 


32. Apprehension of Deserters.—Act to prov ide for their apprehension, March 2, 1829, 
33, Russia.—Act for the punishment of contraventions of the 5th article of the treaty 


between the United States and Russia, (see page 446 Vol. t.) May 19, 1828, 


34, Denmark.—Act to provide for the adjustment of claims, ete., under the convention 


of March 28, 1830, (see page 453, Vol. 1.) . ° Feb. 25, 1831, 


35. France.—Act to carry into effect the convention, concluded at Paris, on the 4th of 


July, 1831—(see page 524, Vol. 1.) ° « July 13, 1832 


36, Colorabia.—Act giving effect to acomm. secahweinell with the U. S. May 19, 1832 
37, Portugal.—Act to exempt Portuguese vessels from the payment of duties on 


tonnage, . e° e e e e e e May 25, 1832, 


38. pain. Act concerning tonnage duties on Spanish vessels, July 13, 1832, 


8 . ° 


114 


116 


119 


119 


122 
124, 


INDEX.-——AUS PRIA—BELGIA—BRAZIL, 


TREATIES BETWEEN FOREIGN POWERS. 


AUSTRIA. 


Emperor Francis a party to the treaty of the Holy Alliance, 26 Sept. 1815 . 2. 2. . 
A party to the secret treaty of Verona, the 22nd of November, 1822 . 2. « e 
Declaration of Congress, eight powers—abolition of the Slave Trade, 8th of February 1815 
General Treaty of Congress, Vienna, 9th of June, 1815. Navigation of rivers—river Po, due 
ties, Towing paths, rivers Rhine, N eckar, Maine Mostlle, Meuse, Scheldt . . . 
Treaty. Ionian Islands, Paris, Novem. 5, 1815. Independence, Protection of Great Britain 
Ld. high commissioner constitutional charter, armed force, national flag, commerce with 
Austria, acceding powers, consuls, ete. collectors of customs, naturalization .....00¢ 
Declaration of Congress, five powers, Slave Trade, Verona, on18th of November, 1822. . 
Treaty with Switzerland for the mutual surrender of criminals, 14th of July,1825 . .. 
Treaty with Brazil, Vienna, 16th of June, 1827 2. 6 6 0 et ww wl lt lls 
Necessity of a public minister at Vienna, in 1781, p. 484. Wm. Lee, commissioned to repre< 
sent Congress of the United States at Vienna. p- 471.—Retires from Vienna. . « « 
Holy Aliiance, treaty of, between 1. Austria, 2. Prussia, 3. Russia, to lend one another, on 
every occasion, and in every place, assistance and support; other powers may be received 


into the Holy Alliance : . ° . ° ° . ‘ 
Holy Alliance, additions to Secret Treaty of Verona, 22d November, 1822, ratified by Aus- 
tria, France, Prussia and Russia e : . ‘: . . . 


See Great Britain, 


BELGIA. 


Declaration of Independence, 18th of November, 1830 . e . . ° 
Treaty acknowledging Independence by the five great powers, to wit: Austria, France, Great 
Britain, Prussia and Russia—Provinces, boundaries &e. . . . . 


BRAZIL. 


Independence, act of August 1, 1822.......ececceccsceseuce a Sib Suies ended waeene ea Se 
Treaty of Commerce and N avigation, between his Britannic Majesty and the Emperor of 
Brazil, Rio de Janeiro, August 17th, 1827... .ccccccccccccvcccccccs Siaieecaiees-ewe 
Right of naming and placing cousuls, liberty of conscience, British to enjoy same rights 
in civil and criminal matters, as Brazilians —deserters to be dismissed, or given up—re« 
ciprocal liberty of commerce and navigation—duties same as most favored nation, 
contraband—ports in Asia open to Brazil. 
Treaty between Brazil and the Hunse Towns, November 7th, 1827. .ceccececccessessscas 
On the footing of the most favored nation, ‘consuls, religion, &. as in the above withG.B. j 
Prelim’y treaty of peace, hetw, La Platte and emperor of Brazil, Rin de J aneiro, Aug. 281828 
Emancipation—A Brazilian to Mr J efferson on the emancipation of his country, May 4, 1787 
Brazilian Blockade. Mr Raguet, minister to Brazil ...... sib See :6i0 es veers o'ra'e niece. cowiece 
Deserters, mutual delivery of, Capt. Biddle to Admiral Guedes, 21st December, 1827..... 
Hight of search, Captain Biddle to Admiral Guedes, January 25th 1898. .cscsecsseeseces 
Proposal to search Jor Deserters, Commodore Du Plantys, of French navy, to Commodore 
Elliott, United States HAVY, JUNE-11, 1826... ce. cccccccccccccsecvcccccscocesnscceccs 
Departure of the United States Diplomatic agent, Mr Raguet, from Rio Janeiro, Mr Clay’s 
letter to, Jan, 20, WSS? ob basa tina Kan cvewk THOOR OR sae bebog nes eeearosedaaseteotes : 


’ | : 9 


178 
170 
180 
188 
183 
187 
6923 
692 


473 


173 


179 


693 


695 


684 


241 
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INDEX.—BOLIVIA—BUENOS AYRES—CHILI. 


Treaty of Commerce and Navigation, with Austria, Vienna, June 16th, 1827.....ecceeeies 
Friendship, Commerce and Navigation, with Prussia, Rio de Janeiro, July 9th, 1827 
Friendship, Commerce, and Navigation, with Netherlands, Rio. de Jan. Feb. 20, 1828 
Friendship, Commerce, and Navigation, with Portugal, concerning the recognition of 
the Independence of Brazil, Rio de Janeiro, Augist 29th 1825... .ssssvecsscceveus 

Ceonvention—Abolition of the slave trade, Rio de Janeiro November 23d, 1826 

See Great Britain. 


BOLIVEA. 
Treaty between Peru and Bolivia, Pequisa July 6, 1828, . ‘ 
Treaty of Federation with Peru, Chiquisaca, November 15, 1826, 


BUENOS AYRES. 


Independence, act of, July 9, 1816, . ‘ ‘ 
Treaty of Amity Commerce and Navigation between His Britannic M: yesty and La Plata, 
Buenos Ayres February 2, 1895. 2. 6 2 «© © © © 0 © © we ewe ee 
Independence, recognition of, a topic at Aix Ja Chapelle in October 1818, . . ‘ 
Independence—Aguirre, Thompson, and De Forrest’s applications to the government 
of the United States for recognition of Independence, 634 De Forrest’s creden- 
tials, and application for an Exequatur as Buenos Ayrean Consul General, . . . 
Mission of Messrs Bland, Rodney and Graham to the La Platte in 1820, . . . 
Extracts from their instructions .rom the Department of State—the abuse of Privateer- 
ing, 638. Mr Forbes, efforts successful in forbidding the granting of Privateer Com- 
missions, 633 United States proposition to acknowledg» its Independence, March 8, 
1822, 640. Congressional Report on the above. 612. Minister Plenipotentiary 
appointed to Buenos Ayres, (with same Instruc- ns as furnished to the Ministers on 
the Panama mission,) . : : . . . . ry 
Treaty of Friendship, Alliance, Commerce and Navigation with Chili Santiago, Nov. 20, 1826 
Treaty of Friendship and Alliance with Chili, and Buenos Ayres Jan. 1819. 2. 2. . © . 


See Great Britain. 

CHILE. . 

Independence act of Jan. 1, 1818, 635. Aguirre, private agent from, tothe C. States 

in 1817, 634. Political Mission of Messrs Biand, Rodney, and Graham in 1817... 

Privateers, Instructions relative to, 638. Publie Minister appointed by U. S. to Chili, . 

Treaty of Friendship, Alliance, Commerce, and Navigation, Santiago, November 20, 1826. 

‘Treaty of Friendship and Alliance,between theUnited Provinces of the Rio de Ja Plata, Buenos 
Ayres, January 1819, . - . . ‘ - : 8 

Treaty of Perpetual Union, Leaguc, and Confederation, between Colombia, and Santiago 
de Chili, October 21, 1822, . . : . - . ° . 

See Chili. 

La Platte. Prelim’y treaty of peace betw. the republics of the United provinces of La Platte 
and the Emperor of Brazil, August 28, 1828. ...evcsssccesssocccses socveessvenses 
Indedependence of Montevideo declared—election of deputies to take place—govern- 
ment of Banda Oriental to cease, &c.—constitution to be formed—troops of both parties 
to ‘remain temporarily, but not to interfere in politics—navigation of the river Platte to 
te free to both. 

See Brazil. 

Peru. Treaty of peace betw. the Republic of Colombia and Repl’c of Peru, Sep: 29, 1829 
Solemn promise to forget the past, and to promote mutual good and wellbeing—military 
’ to be reduced—limits same as ancient vice-royalties of New Grenada and Peru, line to 
commence from river Tumbes on the Pacific ocean—river navigation to be free, duties - 
same to each as natives ¥ 

See Peru. | 


10 
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INDEX.—CHINA—DENM ARK--GREECE-—-GREAT BRITAIN. 
CHINA. 


Laws, extracts from the Criminal and Civil Code, ° : : os 
Edict of Faou Kwang, concerning the United States Ship Vincennes on her visit to Canton 


DENMARK. 

Treaty. Peace, friendship and Commerce with Great Britain, Kiel, 14th January, 1814. 
Prizes, prisoners, DanishColonies, etc. Commercial relations, slave trade abolition, se- 
questrations on property: privileges of Depot at Straslund, renewal of ancient treaties 

See Great Britain. 

Claims—Act of February 25th 1831 to provide for the adjustment of Claims, undet the 


Convention of the 28th March, 1830. . : . . 5 : 
GREECE. 
Greece—Tre:ty of Settlement, London, July 6, 1827, . . ‘ ° ae 


Mediation of the frrendly powers, Greeks to hold of the Sultan as of a superior Lord, to 
pay tribute, territorial limits to be settled ata future negotiation—restoration to be 
guaranteed, etc. 

Additional article, limitted time of one month for acceptance by the Porte of the Treaty. 


Convention. Sovereignty of Greece, London, May 7 1832, . . : . 
Crown offered to Prince Otho of Bavaria, and accepted ete. 
Greek Protocol of February 3, 1830. e ° e ‘ . ° ° 


See Great Britain. 


GREAT BRITAIN. 


See Austria, 178,181,183, 187 See Muscat, © - - 204 
Brazil,- - - - - 684 Netherlands, - 165 
Buenos Ayres, - - 237 Persia, - - - 206 
Colombia, - - - 229 Portugal, - - 189 
Denmark, - - 166 Russia, - - - 190 
France, = - - = 157 Sardinia, - - - 200 
Greece, 175,217, 227 Sicily,- - - - 198 
HanseaticRepub. 202 Spain,~ - - - 192 
Madagascar,- - 206 Turkey, - - - 207 
Mexico, - - = 293 West Indies,- -158 


Treaty of Peace, between Great Britain and France. Signed at Utrecht, Sist March, (11th 
April) 1713, restoration of the bay and straits of Hudson, buildings, forts, satisfaction 
to the Hudson Bay Company, also St.Christopher, Nova Scotia, Port Royal or Annapo- 
lis Royal—French subjects excluded from fishing on the eastern coasts ef Nova Scotia, 
within 30 leagues of the coast, beginning from Sable Island. France at liberty to catch 
and dry fish, on Cape Breton, ete. . ‘ ‘ . : : : 

Nefinitive Treaty. Newfoundland Fishery, Paris, 10th February 1763. 

Cape Breton Fishery in the Gulf St. Lawrence; 

Definitive Treaty. Newfoundland Fishery, Versailles, 3d September, 1782. Limit of Fishery 
off Newfoundland, and in the Gulf of St. Lawrence, declaration, etc. — 

Declaration. British Versailles, 3d September, 1783, to prevent dispu‘es, procuring wood, 


shelter, etc. ° ‘ - . . . , . . ‘ 
Counter Declaration. French, same date, fully satisfied neither party to fish beyond the mid- 
dle of the Newfoundland channel, = ‘ e ; 


| Definitive Treaty of Paris. Peace and Amity. Paris, 30th May 1814. Navigation of the Rhine 


and other rivers. Malta. Restoration of the French Colonies and fisheries, cession of 


Tobago, St, Lucia, Isle of France, Spanish part of St. Domingo, Guadaloupe, French - 


Guyana, property, ete, and fortifications in India, Newfoundland, St. Lawrence fisheries, 
Antwerp, private claims domains of France in ceded countries, bonds and deeds, archives, 
maps, etc. belonging to different countries, Slave Trade, Confiscations ete. : ‘ 


11 


134 


147 


IXDEX-—GREAT BRITAIN. 


Slave Trade, add. Article, between Great Britain and France,Abotition of the Slave Trade 
fnperial Decree of Napoleon abolishing the Slave Trade, 29th March, 1815, ar) 
Convention between Great Britain and France; Conimerce and Navigation, London, 27th 
January 1826. Reciprocity, tonnage and other duties, reciprocal dutiés oi goods ims 
ported or exported, direct reeexporting producé ta Asia, Africa, or America; bounties, 
drawbacks, privileges of navigation of the most favored nation, extention of Convention 
to all possessions in Europe, trade with British and French Colonies, Pate 
Treaty of Commerce and Navigation, between Queen Anne of Great Britain, and Louis, XIV 
of France, coneluded at Utrecht, 11th of April, 1713... .ccccecccsccceee eoecneeeaee 
Free ships shall make free goods—contraband specified. 
West Judies—British Order in council granting to French vessels, certain privileges, June 
Lat 1826} table of avticleny 4-053 ae cto am beR eae eae 1b SRN eee Nae oa era eeons 
Duties, vepeal of. An act to amend an act of 6th year ofhis late Majesty to regulate the trade 
of the Britsh possessions abroad, 22d April, 1831—repeal of duties on meal, bread, vice, 
live stock, bacon, wood, lumber, imported into British possessions in America, or,in 
the W. Indies—~certain temporary additional duties on lumber from foreign countries &e. 
Duties, tonnage. Act of the British Parliament to regulate the trade of the British pussess- 
ions abroad, Sthfuly, 1825—reciprocal tonnage duties between Canadian & U.S, vessels. 
Fisheries. Act of the British Parliament relating to the fisheries carried on upon the banks 
and shores of Newfoundland, 5d June 1824. Privileges of Foreigners under treaty— 
fulfilment of treaties with foreign POWYS: oc vewctieencanerneneebarsherdanseniebese 


Badia..—Trade of foreign nations with India, 1th July, 1797, Imports and Exports of 
countries in amity—Regulations of the East India Company, . ‘ . . 


Note. ‘fo satisfy inquiries that have been made,as to the extent to which American ves- 
sels are admitted in the Uritish Possessions,at and bey ond theCape of Good Hope, it 
is deemed proper to state, that vessels of the United Siates are entitled, by the turd 
article of the Treaty of Commerce of 1815,t trade with Caleutta, Matras, Bombay 
and Prince of Wales’ Island; but not with Singapore;—and that they are also ad- 
mitted to trade with the free ports at the settlement of the Cape of Good Hope, 
which are Cape Town, Simons Town, and Port Edizabeth; and with anyother free 
ports in the Mauritius, in Ceylon, or inAustralia, which may be established by or= 
derin Council. Department of State, Washington, December 21, 1833, 


Treaty of Peace between Great Britain and Denmark, Kiel, 14th January 1814, (see Den- 


mark) . * ry * . * ° Pa 
Convention, Colonies of the Netherlands, London August 18, 1814. ‘ . oe 


Colonies Restored, Cape of Good Hope, Demerara, Essequibo and Berbice excepted, 
cession of Bauld in exctiange for Cochin, Commerce with British India, Security of per- 
sons, ete. abolition of Slave Trade, . . . . : . . 
Additional Articles—Corapensation to Sweden for Guadaloupe; Cession of Bernagore,ete, 

Treaty—Wetheriands with Great Britain. Prevention of Slave Trade, Hague 4th May, 1818. 
Reciprocal right of visit, inderonity for Megal detentions, instructions, judgment without 
appeal, disposal of condemned vessels, and Slaves, etc. 

Portugal, Treaty of Friendship and Commerce, Lisbon, 27th December 1703,. 

Perpetual admission of British woollens and of Portuguese wines, duty 

Prussia—Convention. Commerce and Navigation, London, April 2, 1824.. ° ° 
Reciprocal abrogation of discriminating and countervailing duties on ships and produce 
tions, import and export of national produce and manufactures, duties on imports and 
exports, drawbacks. . se 

Sicily. Commerce and Navigation, London, September 26, 1816... .secssererassesernre 
Abolition of privileges, &e, in favor of Great Britain and other powers, on tooting of the 
most favored, personal privileges, security of property, visits, reduction of duties, yessels 

and subjects of the lonian Islands, | , kek | a ; 
Sardinig. Treaty, Territory and Commerce, Vienna, May 20, 1815. ccercsosccescsvees 900 
Union of Genoa and the Imperial fiets.to the Sardinian States, jsland of Capraja—rights 
and privileges of ihe Genocse—-free port of Genoa—Duty of transit—tribunal and chame 
der of commerce. 
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INDEX—HANSEATIC REPUBLICS—RUSSIA—SPAIN. 


Colombia. Treaty. Amity, Commerce and Navigation, Bogota, 18th April, 3825....+.06 
Freedom of commerce and trade with the British colouies, dutics, pilotage, salvage, &c. 
: ¢ ational vessels, brokers, consuls, personal security in case of rupture, religion, funerals 
abolition of the slave trade. 
Buenos Ayres.. Treaty. Amity Commerce and Navigation, Buenos Ayres, 2d Feb, 1825, 
-Freedom of commerce—trade with Britain—colonies, duties, prohibitions, Salvage, &e. 
on vessels of above 129 tons, national vessels, property administration of justice, taxes, 
consuls, security of persons, religion, burigl places, abolition of slave trade, &c. 


- JMuscat. Treaty, Abolition of Slave Trade, Muscat, September 10, 1822. = 


Prohibition against .sale of Slaves, punishment of offenders, British agent in Zarnzibar, 
seizure of slave vessels by British cruizers, ship’s passes. 

Persia—Definitive Treaty, Commerce, Tehran, 25th November, 1814. ° ‘ . 

Madagascar—Treaty, Slave Trade and Piracy, Tamataye, 25d. October, 1817. . ‘ 
Cession of sale, or transfer, of slaves or other persons, consideration for loss of revenue, 
protection of the King Juhanna, suppression of piracy, etc. 

Mexico—Treaty of Amity Commerce and Navigation, London, 26th December, 1826. . 
Reciprocal freedom of Commerce, Post Office packets, Coasting trade, British Colonies, 
duties, salvage, etc. national vessels, brokers, egents, ete. Police of ports, Diplon.atic 
agents and consuls, personal security, religion, privileges in the Bay of Honduras under 
Convention with Spain of 1786, (see Spain) abolition of the Slave Trade. 


HANSEATIC REPUBLICS. 


Convention. Commerce and Navigation, London, September 29th, 1825. . . : 
Reciprocal duties and charges on vessels, freedom of trade, reciprocal duties on imports 
and exports, bounties ete. duties on personal property. 

See Great{Britain 


Note on the Germanic confederation, . °. . . . . . 


’ 


.. AA TT. | 


Report laid before the British Parliament on the civil and political condition of Hay ti, ¢ or St 
Domingo, by Charles McKenzie, British Consul General, September 9, 1826. 


LIBERIA. 


toodea ' : 
Relition of the Colony of Liberia towards the United States e.pse se ee 
Opinion of the Att‘y Gen‘l of United States as to the powers of the agency on the coast Africa 


- RUSSIA. 

Convention. Pacific Ocean and North West Coast of America—St. Petersburgh, 16 (28th) 
February 1825. Navigation and fishing line of demarcation, trade to Sitka or Novo 

. Archangelsk, liquors, arms, victualling, shelter, ac. Duties, ‘ : . ° 
Treaty [of Akerman] between Russia ‘and Turkey, explanatory of the treaty of Bucharest, 
Akerman, October 25, 1826. Sublime Porte promises to repair damages done by the 
Barbary Coraairs to Russian vessels,and use his endeavors to preventfuture depredations, 
free passage of the Canal of Constantinople, etc. . . . . ‘ 
Treaty of Peace between Russia and Turkey, Adrianople,September 14th,1829. Enmity and 
d differences to cease, Moldavia, Wallachia, the Banat of Crayova, Balgaria, Dobridge 
from the Danube, Silistria, Hirsova, Matzia, Isukiya, Toulza, Babadag, Bazardjik, Var- 

na, Pray edy, and the whole extent ofthe Balkan, from Emine Bouzoun to Kazan, Jom- 
boli, Adrianople, &e. to be restored; Pruth the limit ef the two empires, Russian subjects 

vto enjoy tiberty of Commerce, Dardenelles open to them;for losses since 1806,1,500,000 

‘ ducats of Holland to be paid Russia, and, also, a sum of money to be regulated by rantaal 
accord. The Porte declares his adhesion the treaty of Loudon, Gth July 1827, etc. . 

18 
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INDEX,-—'TURKEY—FOREIGN RELA'TIONS—LAW OF NATIONS. 
SPAIN. . 


Convention. D‘féerences in America, London, July 14th, 1786, a ae 
Evacuation of the Mosquitos, privileges'in the bay of Honduras, limits, wood and natural . 
produce, plantations of sugar, coffee, &c. manufactures, navigation of rivers, Casina, 
naval establishment, rights of Sovereignty, purchase of dyeing-wood, and mahogany, 
smuggling warlike stores to Indians, &c. of . oes -© 192 
See Great Britain. | re Sth : 
Preliminary and Secret Treaty, between the French Republic and the King of Spain, relat- 
ing to the recession of Louisiana October 1, 1800, certain provinces in Italy to be given 
to Duke of Parma, and the King of Spain engages to recede to the French Republic 
“the Colony or Province, of Louisiana, with the same extent that it now has in the hands 
of Sfum, and had while in the possession of France, and such as it aught to be, in con- 
formity with the treaties subsequently concluded between Spain and other States,” six 
74s also to be given to the French, &c. ey ; ‘ - 197 


SANDWICH ISLANDS. 


Proclamation of the King of the Sandwich Islands, respecting the trade and treatment of fo- 


reigners, Oahu, October 7, 1829. . . : 8 - + + G78 

The Secretary of the United States Navy, to the King of the Sandwich Islands » « &79 
TURKEY. 

Treaty—Peace and Friendship, Dardanelles, 5th January, 1809. , . ° - 207 


Restoration of fortresses and property, renewal of privileges, commerce of the Black 
Sea, Consuls at Malta and in British Dominions, tariff at Constantinople, honors to Am- 
bassadors, dragomen, English patents and passports, prohibition against ships of war 
entering the Dardanelles and Black Sea. 


Mexico—see Great Britain, e e e e e e e e . e e e e e Ld 223 
Buenos Ayres; see Great Britains, 2. 2. 2. 2 2 es ee es ee ees 237 

% Chili, bad ° e ° e' e ry ee . ° e . "8 <¢ ® . 691, 692 
La Platteand Brazil . . 1. 1 se ee ew ee ew ee ee 8 251 
Chili —see Buenos-Ayres, . e e . e e ; e . e a ° e ° a e ° 691, 692 
Peru—see Bolivia, » . se ee ee pe ee wee 8 tw ce 235, 692 


FOREIGN RELATIONS 


Foreign Relations—References to the principal cases decided in the courts of the 


United States, and in some of the State Tribunals in regard to points or prin- 


ciples connected with our Foreign Relations. : . . . 257 
Names of the Cases referered in thé abstract. Le . . -- « 358 
Index to the preceding abstract of cases P a ae ° »  .2 3854 


LAW OF NATIONS. 


Authorities from the Law of Nations, and other sources, touching Matters in 
Reference to the Diplomatic Character of a Public Minister and his official 
Duties, 2 6 6 6 6 tee we ee ee ee . Page 367 

1. Rights of Embassy. 2. Public Minister, definition ... Martens’s Law of Nations 367 

3. and 4. Right of sending Ministers. 5. Right of receiving Ministers .... 868 

6. Origin of the different orders of Ministers. Ministers Plenipotentiary and Envoy, Min- . 

_ isters, Ministers resident, residents, Charges G’Affaires..ccccscceseee Martens 369 

7. Ministers of the first order—8. of the sécond order—9.: of the third order =. 870 

10. Deputies and Commissioners—11. Agents......+ asececccesese Martens’ Manual 371 © 


12, Order of Ministers and right.of sending them... ..++. vee _ Martens’. Law of Nutions 871 °° 


13. May Ministers. be received from, or sent to, ‘an USUrper..ssreeeeeesessenes Vaitel 372 
14. Whether usurpers or governors in chief can send Ambassadors?.....+4. Wicquefort 373 
15. Choice between the different orders. .s.eseseee ceeese Martens! Law of Nations 373 


.17. Age of a man qualified - for an ermMbagsyseee-eee berees. oe seeee soos Wicquefart.. 373 
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INDEX.—PERSONAL INSTRUCTIONS—LAW Of NATIONS. 


‘ 19. Despateh of the Dip. Agent, and of the. establishment of his public sliavattée Martens 


20, "Ol the Credentials. .... evesesececeseeeres esvecs Perr ee Tee er —_— 


«Qt. Ceremony of Reception. .s.s+sssesecseeseessereresssecseees Rush's Memoranda 


- 23, Form of receiving and Sees | inthe United States. 2. -. . © «© « Zyman 
24, Credentials, presentation of . ee Forsyth 
25, Letters of credence, may be soul takecned ornot, «+ « © «© « « Wicquéfort 
26. Formof a Letter of Credence. 6. « 6 » © © » + «© Eush’s Memoranda 


27. Charges d’Affaires, Credentials to secretary of state. «© 2 2 6s 2 es = 
28. Queen, Letter of Credence to. 6 6 © © @ © 8 2 8 © 8 ee 
{Votes. Presentation of Dr Franklin by Vergennes to the King and Queen of France, 
the King’s address. . Ceremonial of Reception of M. Gerard in °78, by Congress. . 
Ceremony of Reception of Mr Adams, at the Court of St-James.] . 2. + + + 
29, Visits, to the members of the Diplomatic Corps. Congressof Vienna extirpated forms 
as relates to frecedence. 2 © 5» © «© ©. 6 «© © © © #© © © © 8 8 
30. Visits, between Ambassadresses,—same footing as their husbands. .seceseceseee vee 
$1. Precedence—arrangement signed by the Bight Powers......ssecesessceserscessece 
32. Classes of Ministers established by the United States...cs.e:-eeeeeeceees Lyman 
33. Ambassadors’ privileges—expediency of acknow’s the Amb. of the ruling party during 
civil war—how far the sovereign is bound by the act of his Minister. Aent’s Com. 
34. Discretionary power to receive Ambassadors...es.eeeseeee Story’s Commentar ies 
35-88 Jnstrictions should be precise,and detailed Martens’ Manual—Wicquefort—Vattel 


39. Personal Instructions to the Diplomatic Agents of the United States in Foreign 
Countries, adopted by the Department of State [inserted atlarge] ..... 
40, Presentation—41. Uniform 2 2 6 6 8 6 8 8 ee ee we 
42, Campensation—43. Accounts—44. Archives and Books of the Legation...+.+..+0+s 
45. Cypher—46. Commercial Regulations—47, Information to be submitted to the Dept. 
48. Signing of treaties, &c.—49. Consuls . . jibe Ge ty Ses Ganda Ae, 2S 
50. Passports—51. Presents. . . 2 + © © @ # © 8 8 eo 8 we 


52. Form of Despatches—a strict adherence to these Instructions enjoined =. + + . 


53. Ambassador’s Powers—essential instrument of atreaty. Wiequzfort. Martens. 393 & 
54—55. Public Minister’s Privileges—Ambassadors inviolable in their persons—Declar- 


ationof Holland in 1651 2. © 0 6 © © © © © © © © © «eo © © © 
56. Rights, and immunities of a Public Ministers. . + 6 2 + « + « Vatiel 
57. Minister’s person sacred and inviolable . 2 » 2 © «© © «© «© «© «© — 


58. Particular protection due to Ministers—59.Time when Mmister’s rights commence-— 
60. What is due to Ministers in the countries through which they may pass . . . — 
61.—62. Independence or Immunities of Foreign Ministers . . 2 2 © 2 6 = 
(Note. On the case of Bishop {toss, an Ambassador from Mary Queen of Scotland. The 
‘questions at large, propounded on the occasion to Lewis, Dale, Aubrey, and Jones, 
learned civillawyers.) « «- «6 © © © © « © «© «© © © «© « Ward 
63. Coke’s opinion on the privileges of Ambassadors—insists that nothing can prevent them 
from being responsible for crimes against the Law of Nations, which are mala per se. 
+ Wote All nations, by positive agreement, have made an. excepticn in favor of Am» 
bassadors—to be considered in the territory of the nation which receives him, as @ 
member of the nation which sends him. 
The general consequence is, that an Ambassador, when he com iits any crime, eannat be 
_ punished for it, by the nation where he resides, when he cotamits it. The nation is 
is bound to treat him, in all respects, as if he was aresident of his own country. He 
' ean, therefore, be proceeded against no otherwise, than by a complaint to his own 
hy nation. Privileges of paeen ree th tes ani licta anaes Chap. IX. Art: XIX. 


64. Rights and Privileges enjoyed by Diplomatic agents -. . . » Martens’ Manual | 


65. Exterritoriality—66. Independence . 2 1. 1) 6 i 6 2 8 8 8 me 
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INDEX.—IMMUNITIES OF PUBLIC MINISTERS. 


i : 

67. Immunities from civil Jurisdiction enjoyed by Diplomatic-agents Mavtens? Manual 
| 68. Immunities frum criminal jurisdiction, enjoyed by. the Diplomatic agent: “=: -.” 
'f 69, The Ambassador is exempt from the Civil Jurisdiction of the country near where he 
iG b POSNER 6 55 pF CNGiieiv es cesidede nikon Sores se npeas ceed eceves Seuaetass ess  Valel 
a 70. How the exemption extends to his-possessions—71, The exemption:cannot extend to 


| effects of aay trade he may carry ON. ocsccescccesecceccasseesseicessce Vattel 
| 72, Nor to immoveables which he possesses in the country..cssecscecssccesses = 
See Rutherforth’s lustitutes, page 555. Baltimore Edition. ae 
73. How justice may be obtained against an Ambassador oe oe we ee to 
74. Ambassador’s house and douiestias ss, Mah WEE ee Shc GP ee et 
75.—76. Ambassadors owe no subjection to any laws but those of their own country. Story 
| ( Vole. Chief Justice Marshall’s opinion on the immunity of Foreign Ministers) 
77. Ministers have no concern in the eventofa prosecution against them. Story’e Comm, 
78. Jurisdiction does not depend on the party named in the record =. 2 ee 
79, Jurisdiction over the retinue of a Foreign Minister , . Martens’ Law of Nations 
80. Ambassadors not alwaysinviolable . 2 2° 6 6 «© 6 © * «© » Wicgutfort 
81, Retinue: that part exempt from civil jurisdiction who are returned on arrival. Martens 
7 (Mote. Ambassador’s consort, his children, secretary of embassy, and privete secre= 
~ tary, all partake of the Minister’s privileges. ) 
82 & 83. Negotiation—opening aconference . « © + 6 © © « « © Martens 
84, Ratification notan essential part ofatreaty 2 2. 6 + 6 0 6 + Wicquefort 
85, Letiersand despatches 2 6 6 6 6 © 6 © 6 8 eo 8 8 8 ee 
86 and 87. Passports and safe conducts . 6 © 2 6 + « «© © © + « SMurtens 
88, ‘Termination of an Ambassadors functions . .° 2 0.0. +e + © Wicquefort 
89, Devotion, custom relative to—90, Extent ofthe rightof Devotion . . » Murtens 
91. Means of ending an embassy . ° ° : : . . . — . 
92, Recall p. 412—95. Departure without being recalled (connected with this head, see 
also page 667, of this volune —. . : . . . - Wicquefort 
94. Death ofa Min.—95. The Seal—96. Depart’e of the retinue & effects ofa Min. Martens 


(Note. Salarics varied under the Old Confederation—Dr Franklin’s expenses, &c. 

see also page 691 ° a ° . ° . ° ° ° ° oe 

99 to 106. Privileges claimed in the case of DAs? vs. Barrozo in the Dist. 
Court of Philadelphia. : : : . . . 

107 to 119. Assauli on a public minister of the United States, vs. J Galberto de 
Ortega. Circuit Court, United States, Philadelphia, October Session, 1825, 
Notes—Tllustrative of the immunities of public ministers—David’s messengers to the 
Ammonites—Xerxes’ retaliation ou Athens--Sack of Ronie by Brenus, and of 
Phitcmela by Frederick Barbarossa, in the 13th century, ete. Indians, Chinese, and 


Mexicans, unite in allowing immunities to ambassadors. © - + 6 ts ‘es 
1708, July 21—Case of the Russian ambassador, backed by the Count de Gallas, eveilen 
ambassador, and Baron Spatheim, Prussian ambassador’ «0 40+ ts 
1627—<Danish ambassador, Lord Rosenbranck and: Philip Weiseman, related by Finet 
1584—Mendoza, Spanish ambassador, though a conapikator, ouulil not be-put to deaths 
but only ordered to depart the realm ner) ee Pe Oe OS ° ° 
; 1587 —L'Aubespine, French ambassador, escaped punishment for a conspiracy, Lord 
"* Burleigh. declining trying him §.° 6 "eS ee Pe a ae . 
1601—Rochpot, French ambassidor to Spain—a quarrel, where two enon were alain. 
"De Zuniga; Spinish ambassador'to France, under Heory 1V." et ett . me 
A sucretary to anothér Spanish-ambassador; in the ‘same king’s time : oe 
1603—-Ali atteridant of Rosny, (Sully) Freniohambassador in’ Etigland: ae 


| 1618—Bedmar, Spanish ambassador at Venice, the conspirator atte’ ‘Sian sail revalled 
16 


97, Embassies which terminate in part—98. Ambassador’sexpenses oo 8 
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40. Iuoydés2 and Colonna, Spanish ambassadors sent to England, not proceeded against, 
in the reign of JamesI. « ° os 6 . . ° » « 428 
il. Sir Robert Cotton’s opinion on the above case not treason e . ° - 423 
12, 1657—A domestic of De Thou, French ambass, at Hague, demandedas a privilegd person 423 
13. 1666—One of the suite of Spanish ambassador to France - . . . . - 423 
14. 1654—De Bass, minister to Cromwell, accused of a conspiracy . . . o 4M 
15. Spanish ambassador to Charles II, of England, endeavored to raise aSedition . 424 
16, 1646—This right sometimes acknowledged even by the Turks, Case of theEng. ambass. 424 
See Lord Coke’s opinion, page 402 
17. 1653—Case of Don Pantaleon Sa, whether contrary to the above practice .« + ~ 424 
18, 1717, Jan. 28—Gyllenburg, Swedish ambassador to England, never by way of self- 
defence, not by regular trial . ° . ° ° . . « 426 
19. Case of a criminal taking refuge in the house of the Venetian snbaaeatlon: at Madrid, 
instance in which the privilege was waived—Badoaro, a relative of the ambassador’s 
and several valets beheaded, in the time of Philip II. Conclusions from the case 


found in Vera’s Parfait Ambassador 7 ° 7 ‘ ° ° e - 426 
ee an 


120, Report on the Consular Establishment of the United States, hy the Secretary of 
State, March 2, 1832. . ‘ « « 427 
General Instructions to the Consuls and Commercial dents of the United States, 
intended to supersede these which have hitherto been issued from the Department 
of State (inserted at large.) .« ‘ . . . . - 430 


121. Duty of a Consul on his appointment before he enters on the exercise of official duties 430 
122. Formalities to be observed by a Consul or Vice-Consul after entering on the duties 430 


123. Records and papers of the Consular offices, . . . 43 
124, Duties required to be performed by Consuls and Vice-Consuls i in the United States. 431 
125. Duties of Consuls in relation to Intestate’s Estates ° ° ° . . 433 
126. Duties of Consuls in relation to Wrecks, : ° ° e - 433 
127. Duties of Consuls in relation to Masters of American vende . . ° e 435 
128. Duties of Consuls in relation to Seamen of the United States, . . e 438 
127. Duties of Consuls in granting Certificates and Passports ° ° - 440 
128. Duties of Consuls with respect to the Appointment of Consular Agents ° « 440 


129. Rules for the general Conduct of Consuls not reducible to the preceding heads 446 
130. Consular Uniform, prescribed by Circular of August 8, 1815, —« . * e 442 
131. Intercourse between the consuls of the United States, and the officers of the Navy, | 442 
132, Fees ta be received by the consuls of the United States, «© +. © +o « 442 
133, Expenses to be allowed to consuls, a a © 
134, 135. Laws concerning consuls « ° April 11,1792, February 25, 1803, 444 
136, Passports, —~-137, Circular—Uniform,—-138, Visits—-139, 140, Regulations,—- 

141, Commission, —142. Bond,—143, Fees, Blank Forms,—144. Returns, p. 444 to 4A7 


145. Consuls, Commercial Agents, powers, functions, &c. Kent's Commentaries, 448 
146, Consuls have not, in strictness, aDiplomaticCharacter. Story’s Commentaries, 450° 
147-148, Under the, special protection of the Law of Nations. Martens. . .. . 451 
149.158. Case of Kosloff, Russian Consul General, Philadelphia, Jan. Sess. 1816, 451 
159~163. ‘Case of C.A.Dayis,Con.Gen. of Saxony,U.S.Sup. Court,Jan.Term,1833, 454. 
164. Notes—Warden on Consular:Establishments, . + .- «© + © + « «© « 455 
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INDEX.—DIPLOMATIC WRITINGS—PEACE OF °83. 


DIPLOMATIC WRITINGS. 
Extracts from the Correspondence of the Diplomatic Agents of the United States 
of America, furnishing a brief view of their Foreign Relations from 1776 to 1834 


1. Instructions to Silas Deane on hisdeparture to France — Philadelphia, March 3, 1776, 
2, Silas Deane’s Jirst interview with Vergennes—Conversation on American Affairs 

Paris, August 18, 1776, 

3. S. Deane on the acknowledgment of American independence by foreign powers. Extract 

Paris, November 28, 1776, 

4 S. Deane on Lafayette’s offer of service to the U. States Paris, December 6, 1776, 

5. The favorable but cautious policy of France, Franklin & Deane Paris, March 12, 17 77, 

6. France decided to acknowledge independence, and frame a treaty, Franklin Dean & Lee 

Paris, December 18, 1777, 

7. Treaty with Holland, Franklin, Lee and Adams, to Dumas. Passy, October 16, 1778, 

8. American commerce, the Colonies, &c. Lee, Minister to the Court of Spain, 

Burgos, March 8, 1777, 

9. Marquis Grimaldi’s brief reply, from Vittoria, Spain . ‘ . . . : 

10. Proposal to senda minister to Berlin, Deane, Franklin and Lee to Prussian minister 


Paris, April 19, 1777, 
11. James Lovell to S. Deane, announcing Deane’s recall, New-York, Dee. 8, 1777, 
12. Approbatory of Deane‘s conduct, Vergennes to Congress, Versailles, March 29, 1778, 
13. Commendatory of Deane’s course, Vergennes to Deane March 26, 1778, 


14. Propriety of determining the future diplomatic rank of the U. States, Lee to Vergennes 
Paris, April 2, 1778, 
15. Explanation of the 12th art. of the treaty, Lee to Vergennes, Chaillot, June 14, 1778, 
16. Lee‘s Instructions to Vienna and Berlin, to solicit acknowledgment of independence, 
. Philadelphia, July 1, 1777, 
17. Open acknowledgment of indep’ce by France, Lee to Congress, Paris, March 23, 1778, 
18. Treaty between Holland and the United States, Lee to Congress. Leaves Vienna, 
Paris, September 12, 1778, 
19. French treaties of Com’rce, and alliance, signed, Franklin & Deane, Passy, Feb. 8, 1778, 
Letter of Credence, furnished by the old Congress to the three commissioners, 
Philadelphia, Sept. 30, 1776, 
20. Laurens’ conference with Fox and Duke of Portland London, August 9, 1783, 
21. Franklin’s Instructions as minister to France Philadelphia, October 26, 1778, 
92, Rule, that free ships make free goods, adopted in England, Franklin to Congress, 
; Paris, May 31, 1780, 
23, Communicating his instructions to Vergennes, Franklin to Congress, Passy, Sept 13, 1780 
24, Sweden expresses a desire to treat with the U. States, Franklin, Passy, June 25, 1782, 
25. Grenville’s full powers to treat with any state . : -  Passy, June 15, 1782, 
96. Preliminaries agreed to between France and England, Franklin, Negotiator, 
Passy, Deeember 5, 1782, 
7, Franklin to Vergennes, informing him of a Brit. passport received, Passy, Dec. 15, 1782, 
_ [Copy of the passport given to the Washington, to convey the preliminary articles} 
98, Vergennes to Franklin—expresses his ‘surprise, and remonstrates, that preliminaries 


have been concluded without the knowledge of France, + ° P < gat 


29, Franklin’s explanation—acknowledges being ‘guilty of neglecting a point of dienseance,’ 
30. Livingston to commissioners in Europe; on the 5th article, and the separate article, 
Philadelphia, March 23, 1783, 


81. Vergennes on the departure of Franklin for America, Versailles, May 22, 1785, 
32, Duties of diplomatic agents and consuls, Adams to Congress Paris, June 29, 1780, 
33. Necessity of a minister at Vienna, Adams to Congress Paris, July 19, 1781, 


H tie di i f the United States, Adams to Livingston 
34. Diplomatic dinner in honor of the Unite es, Hl a ae; "April 23, 1782, 
18 


ee 


INDEX.—DIPLOMATIC WRITINGS—NEUTRALITY. 


35. Dutch treaty, concerning recaptures executed, Adams to Livingston, Hague, Oct. 8, 1782, 485. 
4 36. Desires toresign his commission, Adams to Livingston Paris, Dec. 4, 1782, 486 
$7. Sardinian minister adyises an official circular to European powers, on the Declaration of 


fae) 
iF 2 Independence, Adams to Livingston . ° . - Hague, July 31, 1785, 487 
e ” 38. Friendly disposition of Tuscany, Izard to Congress. ‘ Paris, Dec. 18,1777, 487 
i 39, Titles of American ministers in Europe, Izard to Laurens, Paris, Apvil il, 1778, 488 
me 40. To insist on the navigation of the Mississippi, Jay’s instructions to Spain, Oct. 4, 1780, 488 
; 4 41. Spanish minister declines entering on diplomatic business, Jay to Livingston 
Se Madrid, November 21, 1781, 489 
bY 42. Carmichael to Livingston, his presn’tion at the Span. court, St. Idlefonso, Aug. 30, 1783, 490 
i 4 43, H. Laurens’ confinement in the Tower, J. Laurens to Congress, Phila,, Sept. 6, 1781, 492 
S| 44, His past services, Dumas to Congress, . . : - Hague, Jaly 25,1780, 492 
; 4 45, Foreign envoy should not be a political partizan where he resides, Livingston to Dumas, 493 
¢ 46. Recommends Dumas for a diplomatic office, Jefferson to Jay Paris, May 22, 1786, 493 
| 47. Russia refuses to receive a tainister, Dumas to Livingston, St. Petersb’g, April 25, 1783, 495 
48, Defectsin form of Ratification, Hartley to Franklin, Paris, June 6, 1784, 497 
Ss 49. Replies to the objections, Franklin to Hartley ‘ . ; Paris, June 2, 1784, 498 
Bi 50. Longchamp’s insult to M. de Marbois, at Philadelphia, Philadelphia, May 28, 1784, 499 
i. 51. Portugues treaty, Holland, &e., Jefferson to Jay . . Paris, Oct. 11, 1785, 499 
B52. Commercial reciprocity, Jefferson to Vergennes, «. . Paris, November 20, 1785, 500 
gE 55. Luzerne to Congress. His recall, . . . - Paris, 1787, 501 
3 54. Consular exemptions, claimed by British consul general, New York, Sept. 25, 1787, 502 
4§ 55. Present from a foreign power, Jay to Gardoqui, . New York, March 1, 1786, 503 
4 56. Rank of de Gardoqui, Blanca to Carmicliael, - St. Lawrens, October 7, 1784, 503 
4 57. Spanish Negotiation, Carmichael to Jay, . s+ + « Aranjuez, May 6,1789, 503 
P 58. South American Affairs, Adams to Jay, ‘ ‘ ‘ . London, May 28, 1786, 504 
59. Presentation to the British Queen, same, . ‘ ; - London, June 10, 17 85, 505 
60. Dmpressment of American seamen, same, . . London, Septernber, 22, 1787, 506 
61. Commercial treaty with United States Federal Constitution, same, Lond. Feb. 14, 1788, 506 
a 62. England reluctant to Negotiate a commercial treaty, same, ‘London, June 26, 1785, 507 
a 63. Management ef the British press, same, . . ‘ London, August 31, 1785, 507 


64. Audience o f Leave, address and reply of the King, . London, February 21, 1788, 508 
65. Violation of Public Minister’s Privilege, J. Duane to Jay, New York, August 8, 1738, 509 
q 66. Exemplary punishment of the offender, named Wessels, Jay to Van Berckel . 510 
q 67. Brazilian Emancipation, Jefferson to Jay, . . . Marseilles, May 4, 1787, 510 

z 68. Arrest of Mr Barclay American consul, for debt, same, « Paris, June 2t, 1787, 510 


69. Moustier’s conduct personally odious in America, —. - Paris, February 4, 1789, 511 
: 70. President’s Proclamation of Neutrality, . ° Philadelphia, April 22d, 1793, 512 
| 71. Circular to Foreign Ministers on promulgating the above . . . « « 513 


nA 72, M. Duplaine’s Exequaturrevoked, . . , . -, , . «1793, 513 
4 73. Jay’s Iustructions to the court London, ‘ . : me - April, 1793, 513 
i 74. Monroe’s Instructions to the Republic of France, . : ~ June 10,1794 515 
75. Carletti, the Tuscan Envoy dismissed from Paris, Monroe to the Secretary of State, 
od December 22, 1795, 517 
4 = 76. Monroe to the Directory, on his recal?, . . . + December 30, 1796 517 
- 77, Reply of the President of the Directory, on Monroe’s recall .. yj » » 518 
i 78. Opinion of E. Randolph on the property ofriveres : . May 15,1793, 518 
79. President Washington. on the treaty-making power, . . + March 30, 1796, 520 
80. Representation on the western posts, Jefferson to Hammond, . June 19. 1793, 521 
= 81. Western Posts, Hammond to Jefferson, . . , > « June 20, 1793, 52k 
os 82. Remonstranre on Genet’s proceedings, Jefferson to Morris, . August, 16,1793, 521 
e 82, Hostile armaments, by foreigners, in Kentucky, Opinion of E, Randolph, oe «583 
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INDEX—BLOCKADES—BOUNDARY—IMPRESSMENT —FISHERIES 


84. Refusal of the Directory to receive him as a public Minister, Pinckney to Secretary of 
State, at. . « 4 * Paris, December 20, 1796, 
85. Disclosing the attempt of a Lady to procure a gratuity from theAmericanMinisters for 
secret. services towards the mission . ° ° ’ ‘ , * 6 
_ 86. Depredations on Neutrals, &c., Secretary of State to Pinckney, . June 12, 1797, 
87. Surrender of Jonathan Robbins, same-to J udge Ree, . ° oe June 3, 1799, 
88. Right of search —impressment, Madison to Monroe, . . January 5, 1804, 
89. British East and West India commerce--Admission of Consuls, same, March 5, 1804, 
90. Blockades, Madison to Monroe and Pinckney,  « . . February 5, 1807 
91. Blockades, Madison to British Charge d’Affaires, . . + October 27, 1803, 
92. Paper Blockades, Smith to Pinckney, . ‘ ‘ e . July 19, 1810, 
93, Law of Blockade, King to Lord Grenville, . . ° London, May 23, 1799, 
94. Principle of Blockade, Marshall to King, .  . + ¢ September 29, 1800, 
95. What characterises a Blockade? Sec.Smith to Commodore Pr eble, February 4, 1804, 
96, Instructions for purchase of Louisiana, Madison to Livingston, . March 2, 1803, 
97. Conversation on the Louisiana purchase, Livingston to Madison, Paris,April 11, 1803, 
98. Erskine’s Arrangement, Canning’s Jastructions, — « « London, January 25, 1800, 
99, On Evskine’s Instructions, Jackson to Smith, ‘ ‘ ° October 11, 1809, 
100. Jackson’s Vindication, same, : ; . ‘ % . Noveinber 4, 1809, 
101. Termination of Oficial intercourse, same to Jackson, . November 8, 1809, 
102. French Decree, Berlin, — b mh. ee ee oe. SS November 21, 1806, _ 
103, British orders in Council, . . . . . ° November 11, 1807, 
104. (French) Milan Decree, ei ee we tat Ah. November 11, 1807, 
105. Spanish Decree of Avanjuez,  .  . . . . » February 19, 1807, 
106, (French) Rambouiilet Decree, . . . . March 23, 1810, 
107. Aanifesto, or exposition of the fiotives and Causes of theWar, June 3, 1812, 
108. Declaration of War,  . . . 4 . . . . « Junel9, 1§L2, 
109. Jnstructians on the Spanish treaty of Indemnity - « 1819, 
110. On Spanish Affairs, Nesselrode to Peleteca, . . . 
111. Conclusion of the Spanish ‘Treaty . , . 3 . . 
112, On the Swedish Claims, Russel to d’Engertroem, ‘ . June, 1818 
113, Mr Russell to the Szeretary of War. . : * 8 . i wey 
114, Danish Claims, Erving to de Rosenkrantz, Copenhagen, June 7, 1811, 
115, Jmpressment, outline of the question, . ° . . . « Bush 
116, American proposal, for abolishing Jnpressment Rush 
117. British projet for regulating Zmpressment, ° Rush 
118. The Fisheries, . . ) . ‘ ° . . » Rush 
119, Same, From the Fisheries and the Mississippi, . . » FQ. Adams 
120. The Boundary,  « «© © 6 «© «© « -« © + « Rush 


121. WEST INDIA TRADE. Statement on the side of U.S. 1818, Rush 

122. Mr McLane’s arrangement for opening the West India Trade. Mr Mcl.ane 
to the Earl of Aberdeen on the West India T'r ade, London, July 12, 1830, 

123, Successful close of the Negotiation on the Colonial Trade, Mr McLane to Mr Van 
uren, « ° . ° . . . . London, August 20, 1830, 


124. £aplanation of the construction of the consent (o restore a direct intercourse with the 
American Colonies . . . ‘ . “6 : . 


125. FRENCH CLALIIIS for spoliations on American commerce, since'Sep- 
tember, 1800, historical sketch of  . ‘ , : P é ‘ 


Note.-About 15,000 livres only were left in the United States Treasury, not 
20,000,000, as stated by Lyman. 


126, Gallatin’s Exposition of the French claims in 1816, . - 8© « 6 
127. Gallatin’s last letter to the French government on the the subject, . . 
20 


> INDEX.—CLAIMS--FRANCE—NAPLES. 


128. Justructions of M. Van Buren to Mr Rives, on the French claims, July 20, 1829, 
129. Mr Rives to. Mr Vau Buren, ‘Principle, peculiarity, and responsibility of the cases,’ 

Paris, February. 25, 1830, 
130. Mr Rivesto Mr Van Buren. French proposition to adjust the claims June 14, 1831, 


Arrangements agreed upon’. ee . ; - é A é : 
Explanation of the Beaumarchais claim, in favor of the heirs. oe : 


431. Mr Rives to Mi Livingston. Successful result of the negociation, Paris, July 5, 1851, 


132. Classification:of French. Claims. See list of commissioners, vol. I. page 24, « : 


133. GLATIMS OM NAPLES, Instructions to Mr Nelson, Oct. 27, 1831, 
134. Mr Pinkney to the Marquess of Circello . - Naples, August 16, 1816, 


. 135. Mr Nelson to the prince of Cassaro ° ’ « Naples, January 31, 1852, 


136. Prince of Cassaroto Mr Nelson. Endeavors to exonerate Naples from the responsibility 
of the claims ° : . . ° . ° Naples, May 30, 1832, 
137. Reply of Mr Nelson to the Prince of Cassaro, stating the principles maintained by the 
United States . ° ° a ‘ ; ‘ Naples, June 29, 1832, 
138. Mr Nelson demands an answer—Whether satisfaction will be rendered for the Nea- 
politan seizures? . . . . a ae Naples, Sept 12, 1832, 
139. On the rejection of Mr Nelson’s proposition, the Sicilian government is modified, that it 
will be held fully reeponsible for the whole damages Waples, Oct. 1, 1832, 
140. Passports sent to Mr N elson—further negotiation to be removed to the United States 
Naples, Oct. 2, 1832, 
141. Successful issue of the negotiation, 2,115,000 ducats in instalments, with interest to be 
to be paid, Mr Nelson to Mr Livingston, See list of commissioners, vol I. p. 24 
142. Our relations with the Netherlands,—reference to the “ Antwerp,” and the 
‘ Holland’’ claims, &c. P P er . . ‘ - 
143. Intercourse with Portugal. Instructions to Gen. Dearborn in 1822 ° ° . 


144, Greek Patriots, Mr Adamsto Mr Rush, =. : eS August 18, 1823, 
145. The independent States of SOUTH ANWIERICA 27d MEEXICO. Sketch of 
early efforts at independence, Lino de Clemente, representative from Colombia, 

refused official intercourse with the United States, . ° . ° ° ° 
Mission of Messrs Bland, Rodney and Graham, to Buenos-Ayres ° ° ° 

Mr Rush's interview with Lord Castlereagh, on South American Independence. 

146. Mr Monroe’s proposition to Congress, to recognize the independence of the 


new nations of South America, and Mexico ° ° March 8, 1822, 

147, Report of thc House of Representatives, on the above proposition . . . 
148. Protest of theSpanish minister, Don Joaquin d’ Anduaga, against the recognition of 
South American Independence. ° . . ° ° March -9, 1822, 

149. Reply to the protest of Anduaga, by Mr Adams . ° . ° : . 
150, Spanish Manifesto, addressed to the courts of Europe, in 1823, in consequence of the 
president’s message, of March 8, 1822, Extract . we 8 ° . . 


151. Instructions of Mr Adams to Mr Anderson, Minister Plenipotentiary to Co- 
lombia, disclosing an exposition of the principles upon which the United States 
are desirous of founding their future political intercourse with the New 
Nations of America, ae . ‘ ° ‘ g . ‘ 

152. Friendly Mediation, of the Emperor of Russia, tor terminating the contest between 

Spain and Spanish America, Mr Middleton to Mr Clay, St Petersb’g, Sept. 8, 1828, 

153. Count Nesselrude to Mr Middleton . » -° St. Petersburgh, August 20, 1825. 

154. Ponama Mission—President Adams? motives for approving of the mission, . 

Note. Result of the Panama meeting . ° ° . ° . . 
155. Brazilian Blockade. Mr Raguet to Brazilian minister ° . ° ° oe 
156. Deserters, American to Brazilian naval Commander, M. Video, 21 December, 1827, 
157. Right of search. Do Monte Video, . 7  6« 4e . - 25 January, 1828, 

158. French Comm’s proposal to search for deserters, to Comm. Elliot, Rio Jan. Junel1,1826 

159. Venezuela. Decree of General Morales rr . o 6 “ e 

151. Protest of Captain Spence against theabove Decree, . . November 15, 1822, 


161. Departure of the United States Charge d’Affaires from Brazil, Mr Clay to Mr Raguet 
January 20, 1827, 
21 
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INDEX.—BELGIA—HAYTI—LIBERIA-—-SANDWICH. ISL.—CHINA. 


Appendix. 
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1824. 
October 3. 


TREATY WITH COLOMBIA. 


By the President of the United States. A Proclamation: 


Whereasa General Convention of Peace, Amity, Navigation, and Commere, 
between the United States of America and the Republic of Colombia, was 
| concluded and si ned at Bogota, on the third day of October, in the year of 
. | our Lord one thousand eight hundred and twenty-four; which Convention, 
being in the English and Spanish languages, is word for word as follows: 


Convencion Jeneral de Paz, Amistad, Navegacion, y Comercio, 
entre la Republica de Colombia y los Estados Unidos de 
America, Aiio de 1824. 


En el nombre de Dios Autor y Lejislador del Universo. 


La Republica de Colombia, y los Estados Unidos de Ameri- 
: ca, deseando hacer duradera y firme la amisted y buena in- 
J teligencia que felizmente existe entre ambas potencias, han 
~ yesuelto fijar de una manera clara distinta y positiva las reglas 
que deben observar religiosamente en lo venidere, por medio 
de un tratado, 6 convencion general de paz, amistad, comercio ' 
y navegacion. 2 

Con este muy deseable objeto, el Vice-Presidente de la Re- 4 
publica de Colombia encargado del poder Bjecutivo, ha con- ¥ 
7 ferido plenos poderes 4 Pedro Gaul, Secretario de Estado y lt 
| del despacho de relaciones esteriores de la misma, y el Presi- r 
dente de los Estados-Unidos de America 4 Ricardo Clough | 
Anderson, el menor, Ciudadano de dichos Estados, y su Mi- 
nistro Plenipotenciario cerca de la dicha Republica; quienes 
despues de haber canjeado sus espresados plenos poderes en 
debida y buena forma, han convenido en los articulos sigui- | 
entes. 

Arv®. 1.° Hebra una paz, perfecta, firme é inviolable y | 
amistad sincera, entre la Republica de Colombia y los Estados- 
Unidos de America, en toda la estencion de sus posesiones y 
territorios, y entre sus pueblos y Ciudadanos respectivamente 
sin distincion de personas, ni lugares. , 

Arr®. 2°. La Republica de Colombia, y los Estados-Unidos 
de America, deseando vivir en paz y harmonia con las demas af 
Naciones de la tierra, per medio de una politica franca, é igual- 4 
mente amistosa con todas, se obligan mutuamente a no con- Pd 
ceder favores particulares i otras naciones, con respecto & a4 
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By the President of the United States of America, A Proclamation: 


* 


Whereas a General Convention of Peace, Amity, Navigation and Commerce, 
between the United States of America and the Republic of Colombia, was 
concluded and signed, at Bogota, on the third day of October, in the year of 
our Lord one thousand eight hundred and twenty-four; which Convention, 
being in the English and Spanish languages, is word for word, as follows: 


General Convention of Peace, Amity, Navigation, and Com- 
merce, between the United States of America and the Republic 
of Colombia. 


In the name of God, Author and Legislator of the Universe. 


The United States of America, and the Republic of Colom- Rules of cor- 
bia, desiring to make lasting and firm the friendship and good Tcspondence 
understanding which happily prevails between both nations, two nations. 
have resolved to fix,in a manner clear, distinct, and positive, 
the rules which shall in future be religiously observed between 
the one and the other, by means of a treaty or general con- 
vention of peace and friendship, commerce, and navigation. 

For this most desirable object, the President of the United 
States of America has conferred full powers on Richard Clough 
Anderson, junior, a citizen of the said states, and their minis- Negotiators: 
ter plenipotentiary to the said republic, and the Vice-Presi- 
dent of the Republic of Colombia, charged with executive 
power, on Pedro Gaul, secretary of state and of foreign rela- 
tions, who, after having exchanged their said full powers in 
due and proper form, have agreed to the following articles: 


Ant. 1. There shall be a perfect, firm, and inviolable peace Firm and inviol 
and sincere friendship between the United States of America 2%! peace, &e. 
and the Repubiic of Colombia, in all the extent of their pos- 
sessions and territories, and between their people and citizens 
respectively, without distinction of persons or places. 

Ant. 2. The United States of America and the Republic 5,0. of com- 
of Colombia, desiring to live in peace and harmony with all the merce to be 
other nations of the earth, by means of a policy frank and ial il 
squally friendly with all, engage mutually not to grant any 
particular favor to other nations in respect of commerce and 
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comercio y navegacion, que no se hagan inmediatamente co- 
mun 4 una ti otra, quien gozar4 de los mismos libremente, si 
la concession fuese hecha libremente, 6 prestando la misma 
compensacion, si la concesion fuere condicional. 

Arr®. 3°. Los Ciudadanos de la Republica de Colombia 
podran frecuentar todas las costas y paises de los Estados- - 
Unidos de America, y resider, y traficar en ellos con toda 
suerte de producciones, manufacturas, y mercaderias, y no 
pagaran otros, 6 mayores derechos, impuestos, 6 emolumentos 


cualesquiera que los que las naciones mas favorecidas estan 6 
estuvieren obligadas 4 pagar; ygozaran todos los derechos, pri- 
vilejios y esenciones, que gozan 6 gozaren los de la nacion mas 
favorecida, con respecto 4 navegacion y comercio, sometien- 
dose, no obstante, 4 las leyes, decretos y usos establecidos, & 
los cuales estan sujetos los subditos 6 Ciudadanos de las 
naciones mas favorecidas Del mismo modo los Ciudadanos 
de los Estados-Unidos de America podran frecuentar todas las 
costas y paises de la Republica de Colombia, y residir y tra- 
ficar en ellos con toda suerte de producciones, manufacturas, y 
mercaderias, y no pagaran otros 6 mayores derechos, impuestos, 
6 emolumentos cualesquiera, que los que las naciones mas 
favorecidas, estan 6 estuvieren obligadas 4 pagar, y gozaran 
de todos los derechos, privilejios y esenciones, que gozan é 
gozaren los de la nacion mas favorecida con respecto & navega- 
cion y comercio, sometiendose, no obstante, 4 las leyes, de- 
cretos y usos establecidos, 4 los cuales estan sujetos los sub- 
ditos 6 ciudadanos de las naciones mas favorecidas. 

Arr®. 4°. Se conviene ademas, que sera enteramente libre 
y permitido, a los comerciantes, comandantes de buques, y 
otros Ciudadanos de ambos paises el manejar sus negocios, 
por si mismos, en todos los puertos y lugares sujetos a la ju- 
risdiccion de uno «otro, asi respecto 4 los consignaciones y 
ventas por mayor y menor de sus efectos y mercaderias, como 
de la carga, descarga y despacho de sus buques, debiendo en 
todos estos casos, ser tratados como Ciudadanos del pais en 
que residan, 6 al menos puestos sobre un pie igual con los sub- 
ditos 6 Ciudadanos de las naciones mas favorecidas. 

Arr°. 5°. Los Ciudadanos de una ti otra parte, no podran 
ser embargados ni detenidos con sus embarcaciones, tripula- 
ciones, mercaderias, y efectos comerciales de su pertenencia, 
para alguna espedicion militar, usos publicos, 6 particulares 
cualesquiera que sean, sin conceder 4 los interesados una 
suficiente indemnizacion. 
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navigation, which shall not immediately become common to 1824. 
the other party, who shall enjoy the same freely, if the con- October 3. 
cession was freely made, or on allowing the same compensa- 

tion, if the concession was conditional. 

‘Art. 3. The citizens of the United States may frequent all eal ie the 
the coasts and countries of the Republic of Colombia, and re- perty to fre- 
side and trade there, in all sorts of produce, manufactures, quent all the | 
and merchandise, and shail pay noother or greater duties, tries of the Hee 
charges, or fees, whatsoever, than the most favored nation is Dobis to re 
or shall be obliged to pays; and they shall enjoy all the rights, ne es 
privileges, and exemptions in navigation arid commerce, which =. 
the most favored nation does or shall enjoy, submitting them- 
selves, nevertheless, to the laws, decrees, and usages, there 
established, and tu which are submitted the subjects and citi- 
zens of the most favored nations. 

In like manner the citizens of the Republic of Colombia may Sameinrelation 
frequent all the coasts and countries of the United States, and a eta a 
reside and trade there, in all sorts of produce, manufactures, 
and merchandise, and shall pay no other or greater duties, 
charges, or fees whatsoever, than the most favored nation is 
or shall be obliged to pay, and they shall enjoy all the rights, 
privileges, and exemptions in navigation and commerce, which 
the most favored nation does or shall enjoy; submitting them- 
selves, nevertheless, to the laws, decrees, and usages, there 
established, and to which are submitted the subjects and citi- 
zens of the most favored nations. 


Ant. 4. It is likewise agreed that it shall be wholly free Merchants, 
for all merchants, commanders of ships, and other citizens of Ginn aioe 
both countries, tomanage themselves their own business in all citizens of both 
ports and places subject to the jurisdiction of each other, as well Saree 
with respect to the consignment and sale of their goods and ul business; 

o be treated as 


merchandise by wholesale or retail, as with respect to the load- citizens of the 
ing, unloading, and sending off their ships, they being in rd hahah 
all these cases to be treated as citizens of the country in 

which they reside, cr at least to be placed ona footing with 

the subjects or citizens of the most favored nation. 

Art. 5. The citizens of neither of the contracting parties Citizens of nei- 
shall be liable to any embargo, nor be detained with their soot eae 
vessels, cargoes, merchandises, or effects, for any military shall be liable 
expedition, nor for any public or private purpose, whatever, ea aaa 


: y . : go, &e. 
Without allowing to those interested a sufficient indemnifica- 
tion, 
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Axr®. 6°, Siempre que los Ciudadanos de alguna de las 
partes contratantes se vieren precisados 4 buscar refujio, 6 
asilo en los rios, habias, puertos, 6 dominios de la otra, con sus 
buques, ya sean mercantes, 6 de guerra, publicos 6 particu- 
lares, por mal tiempo, persecucion de piratas 6 enemigos, seran 
recibidos y tratado con humanidad, dondoles todo favor 
Y proteccion para reparar sus buques, procurar viveres, 
Y ponerse en situacion de continuar su Viaje, sin obstaculo é 
estorbo de ningun genero. 

Arr®. 7°. Todos los buques, mercaderias y efectos per- 
tenecientes a los Ciudadanos de una de las partes contratantes, 
que sean apresados por piratas, bien sea dentro de los limites 
de su jurisdiccion, 6 en alta mar, y fueren Hevados, 6 hallados 
en Jos rios, radas, bahias, puertos, 6 dominios de la otra, serin 
entregados 4 sus duefios, probando estos en la forma propia y 
debida sus derechos ante los Tribunales competentes; bien 
entendido que el reclamo ha de hacerse dentro del termino 
de un afio, por las mismas partes, sus apoderados 6 Agentes 
de los respectivos Gobiernos. 

Arr®. 8°. Cuando algun buque perteneciente 4 los ciudad- 
nos de alguna de las partes contratantes, naufrague, encalle, 
6 sufra alguno averia, en las costas, 6 dentro de los dominios 
de la otra, se les dara toda ayuda y proteccion, del mismo 
modo que es uso y costumbre, con los buques de la nacion en 
donde suceda la averias permitiendoles desca gir el dicho 
buque (si fuere necessario) de sus mercaderias y efectos, sin 
cobrar por esto hasta que sean esportados, ningun derecho, 
impuesto 6 contribucion. | 

Art’. 9°. Los ciudadanos de cada una de las partes contra- 
tantes, tendran pleno podér para disponér de sus bienes per- 
sonales dentro de la jurisdiccion de la otra, por venta, dona- 
cion, testamento, 6 de otro modo; ysus representantes, siendo 
ciudadanos de la otra parte, succederdn 4 sus dichos bienes 
personales, ya sea por testamento 6 ab intestato, y podran 
tomar posesion de ellos, ya sea por si mismos, 6 por otros, que 
obren por ellos, y disponer de los misinos, segun su voluntad, 
pagando aquellas cargas solamente, que los habitantes del pais 
en donde estan los referidos bienes, estuvieren su jetos, & pagar 
en iguales casos. Y si en el caso de bienes raices, los dichos 
herederos fuesen impedidos de entrar en la posesion de la he- 
rencia por razon de su caracter de estrangeros, se les dara e] 
termino de tres ajios, para disponer de ella como jazguen con- 
veniente, y para estraér el producto sin molestia, y esentos de 
todo derecho de deduccion, por parte del Gobierno de los re- 
spectivos Estados. 
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Art. 6. Whenever the citizens of either of the contracting 
parties shall be forced to seek refuge or asylum in the rivers, 
bays, ports, or dominions, of the other, with their vessels, 
whether merchant or of war, public or private, through stress 
of weather, pursuit of pirates, or enemies, they shall be re- 
ceived and treated with humanity, giving to them all favor 
and protection for repairing their ships, procuring provisions, 
and placing themselves in a situation to continue their voyage 
without obstacle or hindrance of any kind. 

Art. 7. All the ships, merchandise, and effects belonging to 
the citizens of one of the contracting parties, which may be cap- 
tured by pirates, whether within the limits of its jurisdiction or 
on the high seas, and may be carried or found in the rivers, 
roads, bays, ports, or dominions, of the other, shall be deli- 
vered up to the owners, they proving in due and proper form 
their rights before the competent tribunals; it being well un- 
derstood that the claim should be made within the term of one 
year by the parties themselves, their attorneys, or agents of 
their respective governments. 

Arr. 8 When any vessel belonging to the citizens of either 
of the contracting parties shall be wrecked, foundered, or 
shall suffer any damage on the coasts, or within the domin- 
ions of the other, there shall be given to them all assistance 
and protection in the same manner which is usual and custom- 
ary with the vessels of the nation where the damage happens, 
permitting them to unload said vessel, if necessary, of its mer- 
chandises and effects, without exacting for it any duty, im- 
post, or contribution whatever, until they may be exported. 

Art. 9. The citizens of each of the contracting parties 
shall have power to dispose of their personal goods within the 
jurisdiction of the other, by sale, donation, testament, or other- 
wise, and their representatives, being citizens of the other 
party, shall succeed to their said personal goods, whether by 
testament or ab intestato, and they may take possession there- 
of, either by themselves or others acting for them, and dispose 
of the same at their will, paying such dues only as the inhabi- 
tants of the country, wherein the said goods are, shall be sub- 
ject to pay in like cases: And if, in the case of real estate, 
the said heirs, would be prevented from entering into the pos- 
session of the inheritance, on account of their character of 
aliens, there shall be granted to them the term of three years 
to dispose of the same, as they may think proper, and to with- 
draw the proceeds without molestation, and exempt from all 
rights of detraction, on the part of the government of the re- 
spective states. 
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Arr®, 10°. Ambas partes contratantes se comprometen y 
obligan formalmente 4 dar su proteccion especial 4 las personas 
y propriedades de los ciudadanos de cada una reciprocamente 
transeuntes 6 habitantes de todas ocupaciones, en los territo- 
rios sujetos & la jurisdiccion de una y otra, dejandoles abier- 
tos y libres los tribunales de justicia, para sus recursos judi- 
ciales, en los mismos terminos que son de uso y costumbre 
para los naturales 6 ciudadanos del pais en que residan; para 
Jo cual, podr4n emplear en defensa de sus derechos aquellos 
abogados, procuradores, escribanos, agentes, 6 factores que 
juzguen conveniente, en todos sus asuntos y litigioss y di- 
chos ciudadanos 6 agentes tendran la libre facultad de estar 
presentes en las decisiones y sentencias de los tribunales, en 
todos les casos que les conciernan, como igualmente al tomar 
todos los examenes y declaraciones que se ofrezcan en los 
dichos litigios. 

Ant®, 11°, Se conviene igualmente en que los ciudadanos 
de ambas partes contratantes gozen la mas perfecta y entera 
seguridad de conciencia en los paises sujetos 4 la jurisdiccion 
de una u otra, sin quedar por ello espuestos 4 ser inquietados 
6 molestados en razon de su creencia religiosa, mientras que 
respeten las leyes y usos establecides. Ademas de esto, 
podran sepultarse los cadaveres de los ciudadanos de una de 
las partes contratantes, que fallecieren en los territorios de 
Ja otra, en los cementerios acostumbrados 6 en otros lugares 
decentes, y adecuados, los cuales seran protejidos contra 
toda vivlacion 6 trastorno. 

Arr®, 12°. Sera licito a los cuidadanos de la republica de 
Colombia, y de los Estados-Unidos de America navegar con 
sus buques, con toda seguridad, de cualquiera puerto a las 
plazas 6 lugares de los que son 6 fueron en adelante enemigos 
de cualquiera de las dos partes contratantes, sin hacerse dis- 
tincion de quienes son los duefios de las mercaderias cargadas 
en ellos. Sera igualmente licito 4 los referidos ciudadanos 
navegar con sus buques y mercaderias mencionadas y traficar 
con la misma libertad y seguridad, de los lugares, puertos y 
ensenadas de los enemigos de ambas partes, 6 de alguna de 
ellas, sin ninguna oposicion, 6 disturbio cualquiera, no solo 
directamente de las lugares de enemigo arriba mencionados & 
lugares neutros, sino tambien de un lugar perteneciente 4 un 
enemigo, 4 otro enemigo, y sea que esten bajo la jurisdiccion 
de una potencia, 6 bajo la de diversas. Y queda aqui estipu- 
lado, que los buques libres, dan tambien libertad 4 las merca- 
derirs, y que se ha de considerar libre y esento todo lo que se 
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Art. 19. Both the contracting parties promise and engage, 
formally to give their special protection to the persons and 
property of the citizens of each other, of all occupations, who 
may be in the territories subject to the jurisdiction of the one 
or the other, transient or dwelling therein, leaving open and 
free to them the tribunals of justice for their judicial recourse, 
on the same terms which are usual and customary, with the 
natives or citizens of the country in which they may be; for 
which they may employ in defence of their rights such advo- 
cates, solicitors, notaries, agents, and factors, as they may 
judge proper, in all their trials at laws and such citizens or 
agents shall have free opportunity tv be present at the deci- 
sions and sentences of the tribunals, in all cases which may 
concern them, and likewise at the taking of all examinations 
and evidence which may be exhibited in the said trials. 

Arr. 11. It is likewise agreed that the most perfect and en- 
tire security of conscience may be enjoyed by the citizens of 
both the contracting parties, in the countries subject to the 
jurisdiction of the one and the other, without their being lia- 
ble to be disturbed or molested on account of their religious 
belief, so long as they respect the laws and established usages 
of the country. Moreover, the bodies of the citizens of one 
of the contracting parties, who may die in the territories of 
the other, shall be buried in the usual burying grounds, or in 
other decent or suitable places, and shall be protected from 
violation or disturbance. 

Ant. 12. It shall be lawful for the citizens of the United 
States of America and of the Republic of Colombia to sail with 
their ships, with all manner of liberty and security, no dis- 
tinction being made, who are the proprietors of the merchan- 
dises laden thereon, from any port to the places of those who 
now are or hereafter shall be at enmity with either of the 
contracting parties. It shall likewise be lawful for the citi- 
zens aforesaid to sail with the ships and merchandises before- 
mentioned, and to trade with the same liberty and security 
from the places, ports, and havens, of those who are enemies 
of both or either party, without any opposition or disturbance 
whatsoever, not only directly from the places of the enemy, 
beforementioned, to neutral places, but also from one place 
belonging to an enemy to another place belonging to an ene- 
my, whether they be under the jurisdiction of one power or 
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Complete pro- 
tection in per- 
sons and pro- 
perty in the ter 
ritories of both 
nations, legal 
redress, &c. 


Liberty of con- 
science and 
rites of burial 
secured, 


Both parties at 
liberty to trade 
with those at 
enmity with ei- 
ther, &e. 


under several. And it is hereby stipulated, that free ships Free ships to 


shall also give freedom to goods, and that every thing shall 
be ene to be free and exempt, which shall be found on 


make free 


26 


1824. 
October 3. 


DIPLOMATIC CODE. 


hallare & bordo de los buques pertenecientes 4 los ciudadanos 
de cualquiera de las partes contratantes, aunque toda la carga 
é parte de ella pertenez.ca 4 enemigos de una i otra, exceptuan- 
do siempre los articulos de contrabando de guerra. Se con- 
viene tambien del mismo modo, en que la misma libertad se 
estienda 4 las personas que se encuentren 4 bordo de buques 
libres, con el fin de que aunque dichas personas sean enemigos 
de ambas partes 6 de alguna de ellas, no deban ser estraidos 
de los buques libres, 4 menos que sean oficiales 6 soldados en 
actual servicio de los enemigos: 4 condicion no obstante, y se 
conviene aqui en esto, que las estipulaciones contenidas en el 
presente articulo, declarando que el pabellon cubre la pro- 
piedad, se entenderan aplicables solamente 4 aquellas poten. 
cias que reconocen este principio; pere si alguna de las dos 
partes contratantes, estuviere en guerra con una tercera, y la 
otra permaneciese neutral, la bandera de la neutral cubriré 
la propriedad de los enemigos, cuyos gobiernos reconozcan 
este principio y no de atros. 

Axt®, 13°. Se conviene igualmente que en el caso de que 
la bandera neutral de una de las partes contratantes protega 
las propriedades de los enemigos de la otra en virtud de Io es- 
tipulado arriba, debera siempre entenderse, que las proprie- 
dades neutrales encontradas 4 bordo de tales buques enemigos, 
han de tenerse y considerarse como propiedades enemigas, y 
como tales, estaran sujetas 4 detencion, y confiscacions excep- 
tuando solamente aquellas propiedadas que hubiesen sido pues- 
tas 4 bordo de tales buques antes de la declaracion de la guer- 
ra, y aun despues, si hubiesen sido embarcadas en dichos 
buques, sin tenér noticia de la guerra, y se conviene, que pa- 
sados dos meses despues de la declaracion, los ciudadanos de 
una y otra parte no podran alegar que Ja ignoraban. Por el 
contrario, sila bandera neutral, no protegiese las propriedades 
enemigas, entonces seran libres los efectos y mercaderias de 
Ja parte neutral embarcadas en buques enemigos. 

Arr®, 14°. Esta libertad de navegacion y comercio se es- 
tendera a todo genero de mercaderias, exceptuando aquellas 
solamente, que se distinguen con el nombgemde contrabando, 
y bajo este nombre de contrabando 6 efggtos prohibidos se 
comprehenderdn: | ae 

1°. Cafiones, morterus, obuces, pedreros, trabucos, mos- 
quetes, fusiles, rifles, carabinag, pistolas, picas, espadas, sa- 
bles, lanzas, chuzos, alabardas, y granadas, bombas, polvora, 
mechas, balas, con las demas cosas correspondientes al uso de 
esta armas. | 


ay 
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board the ships belonging to the citizens of either of the con- —_ 1824. 
tracting parties although the whole lading, or any part there- Delpher 5: 
of should appertain to the enemies of either, contraband goods 
beingalwaysexcepted. It is also agreed, in like manner, that a pre on 
the same liberty be extended to persons who areon board a those in the ace 
free ship, with this effect, that although they be enemies to ries id 
both or either, they are not to be taken out of that free ship, free. : 
unless they are officers or soldiers, and in the actual service 

of the enemies: Provided, however, and itis hereby agreed, rie : coon 
that the stipulations in this article contained, declaring that be applied to 
the flag shall cover the property, shall be understood as ap- se Ba aes 
plying to those powers only who recognise the principle; but knowledge the 
if either of the two contracting parties should be at war with P""°P* 

a third, and the other neutral, the flag of the neutral shall 

cover the property of enemies whose governments acknow- 


ledge this principle, and not of others. 


Art. 13. It is likewise agreed, that in the case where the Enemy’s pro- 
neutral flag of one of the contracting parties shall protect the Peetoited i i 
property of the enemies of the other, by virtue of the above stipu- neutral flag, 


lation, it shall always be understood that the neutral property pedtvomonthe 
found on board such enemy’s vessels shall be held and consi- ape agri 
dered as enemy’s property, and as such shall be liable to de- 

tention and confiscation, except such property as was put on 

board such vessel before the declaration of war, or even after- 

wards, if it were done without the knowledge of its but the 

contracting parties agree, that two months having elapsed 

after the declaration, their citizens shall not plead ignorance 

thereof. On the contrary, if the flag of the neutral does not pro- 

tect the enemy’s property, in that case the goods and mer- 

chandises of the neutral, embarked in such enemy’s ship shall 

be free. 


Arr. 14. This liberty of navigation and commerce shall ex- Contraband 
tend to all kinds of merchandises, excepting those only which SPe*Hfed. 
are distinguished by the name of contraband, and under this 
name of contraband, or prohibited goods, shall be compre- 
hended-—— 

Ist. Cannons, mortars, howitzers, swivels, plandarhudaen, 
muskets, fuzées, rifles, carbines, pistols, pikes, swords, sabres, 
lances, spears, halberds, and granades, bombs, powder, match- 
es, balls, and all other things belonging to the use of these 
arms. 
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: 1824. 2°, Escudos, casquetes, corazas, cotas de malla, fornituras, 
b q Q s e e 
i October 3. y vestidos hechos en forma, y 4 usanza militar. 


i 3°. Bandoleras, y caballos junto con sus armas y arneses. 

4°. Y generalmente toda especie de armas, é instrumentos 
de hierro acero, bronce, cobre, y otras materias cualesquiera, 
manufacturadas, preparadas, y formadas espresamente para 
hacér la guerra por mar, 6 tierra. 

Arr®. 15°. Todas las demas mercaderias, y efectos nocom- - 
prehendidos en los articulos de contrabando esplicitamente 
enumerados, y clasificados en el articulo anterior, seran te- 
nidos, y reputados por libres, y de licito y libre comercio, de 
modo, que ellos puedan sér transportados, y llevados de la 
manera mas libre, por los ciudadanos de ambas partes contra- 
tantes, aun 4 los lugares pertenecientes & un enemigo de una 
4 otra, eceptuando solamente aquellos lugares 6 plazas, que 
estin al mismo tiempo sitiadas 6 bloqueadas: y para evitar 
toda duda en el particular, se declaran sitiadas 6 bloqueadas 
Aquellas plazas, que en la actualidad estuviesen atacadas por 
una fuerza de un beligerante capaz de impedir la en trada del 
neutral. 

Arr®. 16°. Los articulos de contrabando antes enumerados 
y clasificados, que se hallan en un buque destinado 4 puerto 
enemigo estaran sujetos 4 detencion y confiscacions dejando 
libre el resto del cargamento y el buque, para que los dueiios 
puedan disp.nér de ellos como lo crean conveniente. Ningun 
buque de cualquiera de las dos naciones, sera detenido, por 
tenér 4 bordo articulos de contrabando, siempre que el maes- 
tre, capitan, 6 sobrecargo de dicho buque quiera entregar los 
articulos de contrabando al apresador, 4 menos que lo cantidad 
de estos articulos sea tan grande y de tanto volumen, que ne 
puedan sér recibidos 4 bordo del buque apresad@r, sin grandes 
inconvenientes; pero en este, como en todos los otros casos de 
justa detencion, el buque detenido sera enviado al puerto mas 
inmediato, comodo, y seguro, par ser juzgado y sentenciado 
conforme 4 las leyes. 

Arr°. 17°. Y por cuanto frecuentemente sucede que los 
buques navegan para un puerto é lugar perteneciente 4 un 
enemigo, sin saber que aquel esté sitiado, bloqueado 6 enves- 
tido, se conviene en que todo buque en estas circumstancias se 
pueda hacer volver de dicho puerto, 6 lugar; pero no sera de- 
tenido, ni confiscado parte alguna de su cargemento, no siendo 
contrabando; 4 menos que despues de la intimacion de seme- 
jante bloqueo 6 ataque, por el comandante de las fuerzas blo- 


spt 
eg 


ina 


ents are ET 


sear ot GPL gin 


sd ot er cin eh oF 


See 


Sot 


4 
ie, 
i 
i 
i 
cf 
1 


4 Wie 


repeater 
me 


Pie ce an RR Ss 


Fo chy 


# a 


Re ne ee ey RI a ah ae EA ke ee ey em OE cag ON ee Ae a TA wey eee Oe YY a eS 
Re ROT VR es ves oe x > 


TREATY WITH COLOMBIA. 29 


- Qdly. Bucklers, helmets, breast-plates, coats of mail,infan- 1894. 
try belts, and clothes made up in the form and for a military October 5. 
use. 

Sdly. Cavalry belts, and horses with their furniture. 

4thly. And generally all kinds of arms and instruments of 
iron, steel, brass and copper, or of any other materials manu- 
factured, prepared and formed, expressly to make war by sea 
or land. 

Arr. 15. All other merchandises and things not compre- reer ee eae 
hended in the articles of contraband explicitly enumerated, traband. ‘ 
and classified as above, shall be held and considered as free, 

4.: subjects of free and lawful commerce, so that they may 
Ls carried and transported in the freest manner by both the 
contracting parties, even to places belonging to an enemy, ex- 
cepting only those places which are at that time beseiged or 
blocked up; and to avoid all doubt in this particular, it is de- Definition of 


- Clared that those places only are besieged or blockaded which '!°°#4¢: 


are actually attacked by a belligerent force capable of prevent- 
ing the entry of the neutral. 


Art. 16. The articles of contraband, before enumerated Contraband on- 
and classified, which may be found in a vessel bound for an rai sia 
enemy’s port, shall be subject to detention and confiscation, 
leaving free the rest of the cargo and the ship, that the owners 
may dispose of them as they see proper. No vessel of either 
of the two nations shall be detained on the high seas on account 
of having on board articles of contraband, whenever the mas- 
ter, captain, or supercargo of said vessel will deliver up the ar- 
ticles of contraband to the captor, unless the quantity of such. 
articles be so great, and of so large a bulk, that they cannot 
be received on board the capturing ship without great incon- 
venience; but in this and in all other cases of just detention, 
the vessel detained shall be sent to the nearest convenient and 
safe port, for trial and judgment according to law. 


Arr. 17. And whereas it frequently happens that vessels In cases of 
sail for a port or place belonging to an enemy, without know- blockade, ves- 
ing that the same is besieged, blockaded, or invested, it is fed but not de- 
agreed, that every vessel so circumstanced, may be turned ‘ined, &e. 
away from such port or place, but shall not be detained, nor 
shall any part of her cargo, if not contraband, be confiscated, 
unless, after warning of such blockade, or investment from 


the commanding-officer of the blockading forces, she shall 
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queadoras, intentase otra vez entrar; pero le sera permitido ir 
4 qualquiera otro puerto 6 lugar que juzgue conveniente. Ni 
ningun buque de una de las partes, que haya entrado en seme- 
jante puerto, 6 lugar, antes que estuviese sitiado, bloqueado, 6 
envestido por la otra, sera impedido de dejar el tal lugar con 
su cargamento, ni si fuere-hallado alli despues de la rendicion 
y entrega de semejante lugar, estardel tal buque 6 su cargamen- 
to sujeto 4 confiscacion, sino que seran restituidos 4 sus dueiios. 

Arr’. 18°. Para evitar todo genero de desorden en la visita, 
y examen de los buques y cargamentos de ambas partes contra- 
tantes en alta mar, han convenido mutuamente, que siempre 
que un buque de guerra, publico 6 particular se encontrase con 
un neutral de Ja otra parte contratante, el primero permanecera 
fuera de tiro de cation, y podré mandar su bote, con dos 6 
tres hombres solamente, para ejecutar el dicho examen de los 
papeles concernientes 4 la propiedad y carga del buque, sin 
ochsionar la menor estorcion, violencia 6 mal tratamiento, por 
lo que los comandantes del dicho buque armado seran respon- 
sables, con sus personas y bienes; 4 cuyo efecto los coman- 
dantes de buques armados, por cuenta de particulares, estaran 
obligados antes de entregarscles sus comisiones 6 patentes, a 
dar fianza suficiente para respondér de los perjuicios que 
causen. Y¥ sehaconvenido espresamente, que en ningun caso 
se exigira 4 la parte neutral, que vaya 4 bordo del buque ex- 
aminadér con el fin de exibir sus papeles, 6 para cualquiera 
otro objeto sea el que fuere. 

Arv®. 19°. Para evitar todo clase de vejamen y abuso en 
el examen de los papeles relativos ala propiedad de los buques 
pertenecientes a los cjudadanos de las dos partes contratantes, 
han convenido y convienen, que encaso de que una de eilas 
estuvieré en guerra, los buques, y bajeles pertenecientes 4 los 
ciudadanos de la otra, seran provistos con letras de mar, 0 
pasaportes, espresando et nombre, propiedad y tamafio del 
buque, como tambien el nombre y lugar de la residencia del 
maestre, 6 comandante, a fin de que se vea que el buque, real 
y verdaderamente pertenece 4 los ciudadanos de una de las 
partes; y han convenido igualmente, que estando cargados los 
espresados buques, ademas de las letras de mar, 6 pasaportes, 
estaran tambien provistos de certificados, que contengan los 
por menores del cargamento, y el lugar de donde salié el 
buque, para que asi pueda saberse, si hay 4 su bordo algunos 
efectos prohibidos é de contrabando, cuyos certificados seran 
hechos por los oficiales del lugar de la procedencia del buque, 
en la forma acostumbrada, sin cuyos requisitos el dicho buque 
puede ser detenido, para ser juzgado por el tribunal compe- 
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again attempt to enter; but she shall be permitted togo toany —_—-1824. 

other port or place she shall think proper. Nor shall any Dotpher'a. 

vessel of either, that may have entered into such port before 

the same was actually besieged, blockaded or invested, be 

by the other, be restrained from quitting such place with her blockade, may 
: ‘ . quit unmolest- 

cargo, nor if found therein after the reduction and surrender, ed, &e. 

shall such vessel or her cargo be liable to confiscation, but 


they shall be restored to the owners thereof. 


Arr. 18. In order to prevent all kind of disorder in the During a visit 
visiting and examination of the ships and cargoes of both the ater he 
contracting parties on the high seas, they have agreed mutual- main out of 

. : reach of cannon 
ly, that whenever a vessel of war, public or private, shall meet shot. 
with a neutral of the other contracting party, the first shall 
remain out of cannon shot, and may send its boat with two or 
three men only in order to execute the said examination of 
the papers concerning the ownership and cargo of the vessel, 
without causing the least extortion, violence, or ill treatment, 
for which the commanders of the said armed ships shall be res- 
ponsible with their persons and property; for which purpose 
the commanders of the said private armed vessels shall, before 
receiving their commissions, give sufficient security to answer 
for all the damages they may commit. And it is expressly Neutrals hot to 
agreed that the neutral party shall in no case be required to eee 
go on board the examining vessel, for the purpose of exhibit- sel. 


ing her papers, or for any other purpose whatever. 


Art. 19. To avoid all kind of vexation and abuse in the In case of war, 
examination of the papers relating to the ownership of the ves- oe rel 
sels belonging to the citizens of the two contracting parties, go, &c. to be 
they have agreed, and do agree, that in case one of them inet ae 
should be engaged in war, the ships and vessels belonging to Whom the pro- 
the citizens of the other must be furnished with sea-letters or pcre 
passports, expressing the name, property and bulk of the ship, 
as also the name and place of habitation of the master or com- 
mander of said vessel, in order that it may thereby appear, 
that the ship really and truly belongs to the citizens of one 
of the parties; they have agreed that such ships being laden, 
besides the said sea-letters or passports shall also be provided 
with certificates containing the several particulars of the car- 
go, and the place whence the ship sailed, so that it may be 
known whether any forbidden or contraband goods be on 
board the same; which certificates shall be made out by the 


officers of the place whence the ship sailed, in the accustomed 
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tente, y puede ser declarado buena presa, 4 menos que satisfagan, 
6 suplan el defecto con testimonios enteramente equivalentes. 

Ant®. 20°, Se ha convenido ademas, que las estipulaciones 
anteriores, relativas al examen y visita de buques, se aplicaran 
solamente los que navegan sin convéy y que cuando los dichos 
buques estuvieren bajo de convéy, sera bastante la declaracion 
verbal del comandante del conyéy, bajo su palabra de honor, 
de que los buques que estan bajo su proteccion pertenecen 
la nacion, cuya bandera llevan, y cuando se dirijen 4 un puerto 
enemigo, que los dichos buques no tienen 4 su bordo articulos 
de contrabando de guerra. 

Arr®, 21°. Se ha convenido ademas, que en todos los casos 
que ocurran, solo los tribunales establecidos para causas de 
presas, en el pais 4 que las presas sean conducidas, tomaran 
conocimiento de ellas. Y siempre que semejante tribunal de 
cualquiera de las partes, pronunciase sentencia contra algun 
buque, 6 efectos, 6 propiedad reclamado por los ciudanos de la 
otra parte, la sentencia 6 decreto hara mencion de las razones 
6 motivos en que aquella se haya fundado, y se entregara sin 
demora alguna al comandante 6 agente de dicho buque, si lo 
solicitase, un testimonio autentico de la sentencia, 6 decreto, 
6 de todo el proceso, pagando por el los derechos legales. 

Arr®. 22°, Siempre que una de las partes contratantes 
estuviere empefiada en guerra, con otro Estado, ningun ciuda- 
dano de la otra parte contratante aceptaré una comision 6 
tetra de marca para el objeto de ayudar 6 co-operar hostil- 
mente con el dicho enemigo, contra la dicha parte que esté 
asi en guerra, bajo la pena de ser tratado como pirata. 

Arr®. 23°. Si por alguna fatalidad, que no puede esperarse, 
y que Dios no permita, las dos partes contratantes se viesen 
empefiadas en guerra una con otra, han convenido y convienen 
de ahora para entonces, que se concedera el termins de seis 
meses 4 los comerciantes residentes en las costas y en los 
puertos de entrambas, y el termino de un aiio 4 los que ha- 
bitan en el interior, para arreglar sus negocios, y transportar 
sus efectos 4 donde quieran, dandoles el salvo conducto ne- 
cesario para ello, que les sirva de suficiente proteccion hasta 
que Ileguen al puerto que designen. Los ciudadanos de otras 
ocupaciones, que se hallen establecidos en los territorios 6 
dominios de la Republica de Colombia, 6 los Estados-Unidos 
de America, seran respectados,y mantenidosen el plenogozode 
su libertad personal y propiedad, & menos que su conducta par- 
ticular les haga perdér esta proteccion, que en consideracion & 
Ja humanidad, las partes contratantes se comprometen 4 
prestarles. 
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form; without which requisites, said vessel may be detained, 
to be adjudged by the competent tribunal, and may be de- 
clared legal prize, unless the said defect shall be satisfied or 
supplied by testimony entirely equivalent. 

Arr. 20. It is further agreed, that the stipulations above 
expressed relative to the visiting and examination of vessels, 
shall apply only to those which sail without convoys and when 
said vessels shall be under convoy, the verbal declaration of 
the commander of the convoy, on his word of honor, that the 
vessels under his protection belong to the nation whose flag he 
carries; and when they are bound to an enemy’s port, that they 
have no contraband goods on board, shall be sufficient. 

Art. 21. It is further agreed, that in all cases the establish- 
ed courts for prize causes, in the country to which the prizes 
may be conducted, shall alone take cognizance of them. And 
whenever such tribunal of either party shall pronounce judg- 
ment against any vessel or goods, or property claimed by the 
citizens of the other party, the sentence or decree shall mention 
the reasons or motives on which the same shall have been foun- 
ded, and an authenticated copy of the sentence or decree, and 
of all the proceedings in the case, shall, if demanded, be de- 
livered to the commander or agent of said vessel, without any 
delay, he paying the legal fees for the same. 

Art. 22. Whenever one of the contracting parties shall be 
engaged in war with another state, no citizen of the other con- 
tracting party shall accept a commission, or letter of marque, 
for the purpose of assisting or co-operating hostilely, with the 
said enemy, against the said parties so at war, under the pain 
of being treated as a pirate. 

Art. 23. If, by any fatality which cannot be expected, and 
which God forbid, the two contracting parties should be en- 
gaged in a war with each other, they have agreed, and do agree, 
now for then, that there shall be allowed the term of six months ; 
to the merchants residing on the coasts and in the ports of each 
other, and the term of one year to those who dwell in the in- 
terior, to arrange theif business and transport their effects 
* wherever they please, giving to them the safe conduct necessa- 
ry for it, which may serve as a sufficient protection until they 
arrive at the designed port. The citizens of all other occupa- 
tions who may be established in the territories or dominions of 
the United States and of the Republic of Colombia, shall be 
respected and maintained in the full enjoyment of their per- 
sonal liberty and property, unless their particular conduct shall 
cause them to forfeit this protection, which, in consideration 
of humanity, the contracting parties engage to give them. 
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1824, Anr®. 24°, Ni las deudas contraidas por los individuos de 
October 3. wna Nacion, con les individuos, de la otra, ni las acciones 6 
dineros, que puedan tenér en los fondos publicos, 6 en los 
bancos publicos, 6 privados, serin jamas secuestrados 6 con- 
fiscados en ningun caso de guerra, 6 diferencia nacional. 

Arr°. 25°. Deseando ambas partes contratantes, evitar 
todo diferencia, relativa 4 etiqueta en sus comun’e siones, y 
correspondencias diplomaticas han convenide «:: mismo, ¥ 
convenien en conceder & sus enviados, minisi:as, y otros 
agentes diplomaticos, los mismos favores, inmunidades, y 
esenciones de que gozan, 6 gozaren en lo venidero los de las 
naciones mas favorecidas, bien entendido que cualquier favér, 
inmunidad 6 privilegio, que la Republica de Colombia 6 los 
Estados-Unidos de America, tengan por conveniente despensar 
& los enviados, ministros, y agentes diplomaticos de otras 
potencias, se haga por el mismo hecho estensivo 4 los de una 
y otra de las partes contratantes. 

Arr®. 26° Para hacér mas efectiva la proteccion, que la 
Republica de Colombia, y los Estados-Unidos de America, 
daran en adelante 4 la navegacion y comercio de los ciudada- 
nos de una y otra, se convienen en recibir y admitir consules 
y vice consules en todos los puertos abiertos al comercio es- 
trangero, quienes gozaran en ellos todos los derechos, prerro- 
gativas é inmunidadas de los consules, y vice consules de la 
nacion mas favorecida, quedando no obstante en libertad cada 
parte contratante, para exceptuar aquellos puertos y lugares 
en que la admision y residencia de semejantes consules, y 
vice consules no parezca conveniente. 

Anr®. 27°. Para que los consules, y vice consules de las dos 
partes contratantes, puedan gozar los derochos, prerrogativas, 
é inmunidades, que les corresponden por su caracter publico, 
antes de entrar en el ejercicio de sus funciones, presentaran 
su comision 6 patente en la forma debida, al gobierno con 
quien esten acreditados, y habiendo obtenido el exequatur, 
seran tenidos, y considerados como tales, por todas los autori- 
dades, majistrados y habitantes del ‘“istrito consular en que 
residan. 

Arr°. 28°. Se ha convenido igualmente, que los consules, 
sus secretarios, oficiales y personas agregadas. al servicio de 
los consulados (no siendo estas personas ciudadanos del pais 
en que el consul reside) estaran esentos de todo servicio pub- 
lico, y tambien de toda especie de pechos, impuestos, y con- 
tribuciones, exceptuando aquellas que esten obligados 4 pagar 
por razon de comercio, 6 propiedad, y & las cuales. estan suje- 


» 
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Arr. 24. Neither. the debts due from individuals of the one —_ 1824. 
nation to the individuals of the other, nor shares, nor moneys, October 3. 
which they may have in public funds, nor in public nor private And no seques- 
banks, shall ever, in any event of war, or of national difference, atacand 

pub- 
be sequestered or confiscated. lie funds. 

Arr. 25. Both the contracting parties being desirous of Official inter. 

«4: : pe . . : . course in rela- 
avoiding all inequality in relation to their public communica- tion to pnblic 
tions and official intercourse, have agreed, and do agree, to ministers, Ke. 
grant to the envoys, ministers, and other public agents, the procal footing. 
same favors, immunities, and exemptions, which those of the 
most favored nation do or shall enjoy; it being understood that 
whatever favors, immunities, or privileges, the United States 
of America or the Republic of Colombia, may find it proper to 
give to the ministers and public agents of any other power, 
shall by the same act be extended to those of each of the con- 


tracting parties. 


Arr. 26. To make more effectual the protection which the pach party per- 
United States and the Republic of Colombia shall afford in fu- mitted to have 
ture to the navigation and commerce of the citizens of each others’ ports. 
other, they agree to receive and admit consuls and vice~con- 
suls in all the ports open to foreign commerce, who shall en- 
joy in them all the rights, prerogatives, and immunities, of the 
consuls and vice—consuls of the most favored nation; each con- 
tracting party, however, remaining at liberty to except those 
ports and places in which the admission and residence of such 
consuls may not seem convenient. 


Arr. 27. In order that the consuls and vice-consuls of the Commissions to 
two contracting parties may enjoy the rights, prerogatives, and riba 
immunities, which belong to them, by their public character, is obtained. 
they shall, before entering on the exercise of their functions, ex- 
hibit their commission or patent in due form to the government 
to which they are accredited; and having obtained their Z'ze- 
quatur, they shall be held and considered as such by all the 
authorities, magistrates, and inhabitants, in the consular dis- 
trict in which they reside. 

Art. 28. It is likewise agreed, that the consuls, their sec- heauaade papa 

. ; rom public ser 
retaries, officers, and persons attached to the service of con- vice—their ar- 
suls, they not being citizens of the country in which the con- “tives myo 
sul resides, shall be exempt from all public service, and also 
from all kind of taxes, imposts, and contributions, except 
those which they shal! be obliged to pay on account of com- 
merce, or their property, to which the citizens and inhabitants, 
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tos los ciudadanos, y habitantes naturales, y estrangeros del 
pais en que residen, quedando en todo lo demas, sujetos a las 
leyes de los respectivos estados. Los archivos y papeles de 
los consulados serdn respetados inviolablemente, y bajo nin- 
gun pretesto los ocuparaé magistrado alguno, ni tendra en ellos 
ninguna intervencion. 

Arr’. 29°. Los dichos consules tendran podér de requerir 
cl auxilio de las autoridades locales, para la prision, detencion 
y custodia de los desertores de buques, publicos y particu- 
lares de su pais, y para este objeto se dirigiran a los tribu- 
nales, jueces, y oficiales competentes y pediran los dichos 
desertores por escrito, probando por una presentacion de los 
registros de los buques, rol del equipage, @ otros documentos 
publicos, que aquellos hombres eran parte de las dichas tripu- 
laciones, y 4 este demanda asi probado (menos no obstante 
cuando seprobare lo contrario) no se reusara la entrega. Se- 
mejantes desertores, luego que sean arrestados, se pondran a 
disposicion de los dichus consules, y pueden ser depusitados 
en las prisones publicas, a solicitud y espensas de los que los 
reclamen, para ser enviados & los buques 4 que corresponden, 
6 4 otros de la misma nacion. Pero si no fueren mandados 
dentro de dos meses contados desde el dia de su arresto, 
serdn puestos en libertad, y no volverin a ser presos por la 
misma causa. 

Arr®. 30°. Para protegér mas efectivamente su comercio y 
navegacion, las dos partes contratantes se convienen en for- 
mar luego que las circumstancias lo permitan, una convencion 
consular, que declare mas especialmente !os poderes & inmu- 
niades de los consules y vice consules de las portes respec- 
tivas. 

Arr®. 31°. La Republica de Colombia y los Estados Unidos 
de America, deseando hacer tan duraderas y firmes, como las 
circumstancias lo permitan las reclaciones que han de estable- 
cerse entre las dos potencias, en virtud del presente tratado 
6 convencion general de paz, amistad, navegacion y comercio, 
han declarado solemnemente y convienen en los puntos sigui- 
entes: 

1°. El presente tratado permanecera en su fuerza y vigor 
por el termino de doce aiios contados desde el dia del cange 
de las ratificaciones, en todos Jos puntos concernientes 4 
comercio y navegacion, y en todos los demas puntos que se 
vefieren 4 paz y amistad, ser& permanente, y perpetuamente 
ebligatorio para ambas potencias. 

2° Si alguno, 6 algunos de los ciudadanos de una i otra 
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native and foreign, of the country in which they reside are 
subject; being in every thing besides subject to the laws of 


the respective states. The archives and papers of the consu- 


lates shall be respected inviolably, and under no pretext 
whatever shall any magistrate seize, or in any way intefere 
with them. 

Ant. 29. The said consuls shall have power to require the 
assistance of the authorities of the country for the arrest, de- 
tention, and custody of deserters from the public and private 
vessels of their country, and for that purpose they shall ad- 
dress themselves to the courts, judges, and officers competent, 
and shall demand the said deserters in writing, proving by an 
exhibition of the registers of the vessel’s or ship’sroll, or other 
public documents, that those men were part of the said crews; 
and on this demand, so proved, (saving, however, where the 
contrary is proved, ) the delivery shall not be refused. Such 
deserters, when arrested, shall be put at the disposal of the 
said consuls, and may be put in the public prisons at the re- 
quest and expense of those who reclaim them, to be sent to the 
ships to which they belonged, or to others of the same nation. 
Bat if they be not sent back within two months, to be counted 
from the day of their arrest, they shall be set at liberty, and 
shall be no more arrested for the same cause. 


Arr. 30. For the purpose of more effectually protecting 
their commerce and navigation, the two contracting parties do 
hereby agree, as soon hereafter as circumstances will permit 
them, to form a consular convention, which shall deciare spe- 
cially the powers and immunities of the consuls and vice—con- 
suls of the respective parties. 

Arr. 31. The United States of America and the Republic 
‘of Colombia, desiring to make as durable as circumstances will 
permit, the relations which are to be established between the 
two parties by virtue of this Treaty, or General Convention of 
Peace, Amity, Commerce, and Navigation, have declared 
solemnly, and do agree to the following points: 


ist. The present Treaty shall remain in full force and virtue 
for the term of twelve years, to be counted from the day of the 
exchange of the ratifications, in all the parts relating to com- 
merce and navigation; and in all those parts which relate to 
peace and friendship, it shall be permanently and perpetually 
binding on both powers. 

2ndly. Ifany one or more of the citizens ofeither party shall 


37 


1824. 
October 3, 


Consuls may 
callin the public 
authorities to 
aid in securing 
deserters, who 
are not to be 
detained more 
than 2 months 
in prison. 


Consular con 
vention to be 
formed. 


The following 
points agreed 
to. 


Treaty to re- 
main in force 
twelve years. 


Peace perpetu- 
al. 


Citizens respon 
sible for in- 


‘ 
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parte infringiesen alguno de los articulos contenidos en el pre- 
sente tratado, dichos ciudadanos seran personalmente respon- 
sables, sin que por esto se interrumpa la harmonio y buena 
correspondencia entre las dos naciones, comprometiendose 
cada una a no protegér de modo alguno al ofensor 6 sanccionar 
semejante violacion. : 

3°. Si (lo que 4 la verdad no puede esperarse) desgracia- 
damente, alguno de los articulos contenidos en el presente 
tratado, fuesen en alguna otra manera violados, 6 infringidos, 
se estipula espresamente que ninguna de las dos partes con- 
tratantes, ordenara, 6 autorizaré ningunos actos de represalia, 
ni declarar4 la guerra contra la otra por quejas de injurias, 6 
dajios hasta que la parte que se crea ofendida, haya antes pre- 
sentado 4 la otra una esposicion de aquellas injurias, 6 daiios, 
hasta que la parte que se crea ofendida, haya antes presen- 
tado a la otra una esposicion de aquellas injurias, 6 daiios, 
verificada con pruebas y testimonios competentes, exigiendo 
justicia y satisfaccion, y esto haya sido negado, 6 diferido sin 
razon. 

4°. Nada de cuanto se contiene en el presente tratado, se 
construiré sin embargo, ni obrara, en contra de otros tratados 
publicos anteriores, y existentes con otros soberanos 6 Esta- 
dos. 

EI presente tratado de paz, amistad, navegacion, y comer- 
cio, ser4 ratificado por el presidente 6 vice presidente de la 
Republica de Colombia, encargado del poder ejecutivo con 
consentimiento y aprobacion del congreso de la misma, y por 
el presidente de los Estados-Unidos de America, con consejo, 
y consentimiento del senado de los mismos; y las ratifica- 
ciones seran cangeadas en la Ciudad de Washington dentro 
de ocho meses contados desde este cia é antes si fuese posible. 

En fe de lo cual nosotros los plenipotenciaries de la Repub- 
lica de Colombia, y de los Estados-Unidos de America hemos 
firmado y sellado las presentes. 

Dada en la Ciudad de Bogota el dia tres de Octubre, del 
afio del senor mil ochocientos veinticuatro, decimo cuarto de 
la independencia de laRepublica de Columbia y cuadragesimo 
nono de la de los Estados-Unidos de America. 

Firmado. ; 


[u. s:] PEDRO GUAL, ict, 
[z.s.] RICHARD CLOUGH ANDERSON, Jr. 
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infringe any of the articles of this treaty, such citizen shall _ 1824. 
be held personally responsible for the same, and the harmony tober 5. 
and good correspondence between the nations shall not be in- — 

. fringing this ar- 
terrupted thereby; each party engaging in no way to protect ticjc. 
the offender, or sanction such violation. 


Sdly. If, (what indeed, cannot be expected,) unfortunately, War not to be 
. P ‘ j declared, until 
any of the articles contained in the present treaty shall be remonstrance 
violated or infringed in any other way whatever, it is expressly aries lg aad 
stipulated, that neither of the contracting parties will order fused. 
or authorize any acts of reprisal, nor declare war against the 
other, on complaints of injuries or damages, until the said 
party considering itself offended, shall first have presented to 
the other a statement of such injuries or damages, verified by 
competent proof, and demanded justice and satisfaction, and 
the same shall have been either refused or unreasonably 
delayed. 
4thly. Nothing in this treaty contained, shall, however, be Other treaties 
re - not to be contra 
construed, or operate contrary to former and existing public jened by this, 
treaties with other sovereigns or states. 


The present treaty of peace, amity, commerce, and naviga- Ratification 
tion, shall be approved and ratified by the president of the ie 
United States of America, by and with the advice and consent 
of the senate thereof, and by the president of the Republic of 
Colombia, with the consent and approbation of the congress of 
the same, and the ratifications shall be exchanged in the city 
of Washington within eight months, to be counted from the 
date of the signature hereof, or sooner if possible. 

{n faith whereof, we, the plenipotentiaries of the United 

States of America, and of the Republic of Colombia, have 
signed and sealed these presents. 

‘Done in the city of Bogota, on the third day of October, in 
the year of our Lord one thousand eight hundred and 
twenty-four, in the forty-ninth year of the Independence 
of the United States of America, and the fourteenth of 
that of the Republic of Colombia. 

oe “4 RICHARD CLOUGH ANDERSON, Jr. 
L. s | PEDRO GUAL. | 
j And whereas the said convention has been duly ratified on Ratification, 
: both parts, and the respective ratifications of the same were 
exchanged at Washington, on the twenty-seventh day of the 
present month by Daniel Brent, chief clerk of the Department 
of State, and José Maria Salazar, LL.D. Fiscal of the high 
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7 1824. court of justice of the Republic of Colombia, and envoy extra- 
October 3. ordinary and minister plenipotentiary thereof, near the gov- 
ernment of the United States of America, on the part of their 
respective governments. | 
Now, therefore, be it known, that I, Joun Quincy ADAMS, 
President of the United States, have caused the said conven- 
tion to be made public, to the end that the same, and every 
q clause and article thereof, may be observed and fulfilled with 
‘ good faith by the United States and the citizens thereof. 
: In witness whereof, I have hereunto set my hand, and 
1 : caused the seal of the United States to be affixed. 
4 Done at the City of Washington, this thirty-first day 
[x s.] of May, in the year of our Lord one thousand eight 
hundred and twenty-five, and of the Independence of 

the United States the forty-ninth. 
JOHN QUINCY ADAMS. 


By the President: 
H. Cray, Secretary of State. 
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TREATY WITH THE FEDERATION OF THE 
CENTRE .OF AMERICA. 


By the President of the United States of America, A Proclamation: 


‘Whereas a General Convention of Peace, Amity, Commerce and Navigation, 
between the United States of America and the Federation of the Centre of 
America, was concluded and signed at Washington, on the fifth day of De- 
cember, in the year of our Lord one thousand eight hundred and twenty-five; 
which Convention, being in the English and Spanish languages, is word for 


word, as follows: 
ORIGINAL. 


Convencion Jeneral de Paz, 
Amistad, Comercio y Nave- 
gacion, entre la Confedera- 
cion de Centro-America t 


los Estados-Unidos de Ame- | 


rica. 


La Federacion de Centro- 
America i los Estados-Unidos 
de America, deseando hacer 
firme y permanente la paz y 
amistad que felizmente existe 
entre ambas potencias, han 
resuelto fijar de una manera 
clara, distinta y positiva, las 
reglas que deben observar re- 
ligiosamente en lo venidero, 
por medio de un tratado, 6 
convencion general de paz, 
amistad, comercio, y navega- 
cion. 


Con este muy deseable obje- 
to, el Poder Executivo de la 
Federation de Centro-Ameri- 
ca, ha conferido plenos po- 
deres & Antonio Jose Caiias, 
diputado de la assemblea na- 
cional constituyente por la 
provincia de San Salvador, y 
Baviade Exfraerdinario y Mi- 


ORIGINAL. 


General Convention of Peace, 
Amity, Commerce and Na- 

 wigation, between the United 
States of America and the 
Federation of the Centre of 
America. 


1825. 
December 5. 


The United States of Ame- Negotiators ape 


rica, and the Federation of the 
Centre of America, desiring 
to make firm and permanent 
the peace and friendship which 
happily prevails between both 
nations, have resolved to fix, 
ina manner clear, distinct, 
and positive, the rules which 
shall in future be religiously 
observed between the one and 
the cther, by means of a trea- 
ty, or general convention of 
peace, friendship, commerce, 
and navigation. 

For this most desirable ob- 
ject, the President of the Uni- 
ted States of America has con- 
ferred full powers on Henry 
Clay, their secretary of state; 
and the executive power of 
the Federation of the Centre 
America, on Antonio Jose 
Caiias, a deputy of the Con- 


pointed to con« 
clude a treaty. 
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nistro Plenipotenciario de la aquella Republica cerca de los 
Estados-Unidos, y el Presidente de los Estados-Unidos de 
America, 4 Henrico Clay, su Secretario de Estado, quienes 
despues de haber canjeado sus espresados plenos poderes en 
debida y buena forma, han convenido en los articulos sigui- 
entes. 

Arr’. 1.° Hebra una paz, perfecta, firme é inviolable y 
amistad sincera entre la Federacion de Centro-America y los 
Estados. Unidos de America, en toda la estencion de sus po- 
sesiones y territorios, y entre sus pueblos y civdadanos re- 


‘Spectivamente sin distincion de personas, ni Jugares. 


Arr®. 2°. LaFederacion de Centro-Amorica, y los Estados- 
Unidos de America, deseando vivir en paz y harmonia con las 
demas nacioues de la tierra, por medio de una politica franca, 
¢ igualmente amistosa con todas, se obligan mutuamente a no 
conceder favores particulares 4 otras naciones, con respecto 
& comercio y navegacion, que no se hagan inmediatamente co- 
mun 4 una & otra, quien gozara de los mismos libremente, si 
la concession fuese hecha libremente, 6 prestando la misma 
compensacion, si la concesion fuere condicional. 

Arr’, 3°. Las dos altas partes contratantes deseando tam- 
bien establecer el comercio y navegacion de sus respectivos 
paises sobres las liberales bases de perfecta igualidad y reci- 
procidad, convienen mutuamente quelos ciuadadanos de cada 
una podran frecuentar todas las costas y paises de la otra y 
residir y traficar en ellos con toda clase de producciones, ma- 
nufacturas, y mercaderias, y gozaran de todos los derechos, 
privilegos y esempciones con respecto anavegacion y comercio 
que gozan 6 gozaren los ciudadanos nativos, sometiendose & 
las leyes, decretos é usos establecidos 4 que estan sujetos 
dichos ciudadanos nativos. Pero deber entenderse que este 
articulo no comprehende el comercio de costa de sada uno de 
los dos paises, cuya regulacion es reservada a las partes: res- 
pectivamente, segun sus propias y peculiares leyes. 

Art’. 4°. Igualmente convienen, que cualquiera clase de 
preducciones, manufacturas 6 mercaderias estrangeras que 
puedan ser, en cualquier tiempo, legalmente introducidas en 
la Republica Central en sus propios buques, puedan tam- 
bien ser introducidas en los buques de los Estados-Unidos; 
y que no se impondran ‘6 cobraran otros 6 mayores derechos 
de tone\ada 6 por el cargamenta, ya sea que la importacion se 
hage, en buques de la una 6 de la otra. De la misma manera 
que cualesquiera clase de producciones, manufacturas.é mer- 
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stituent national assembly of the province of San Salvador, 1825. , 
and envoy extraordinary and minister plenipotentiary of that December 5. 
Republic, near the United States, who, after having exchan- 

ged their said full powers in due and proper form, have agreed 

to the following articles: . 

Arr. 1. There shall be a perfect, firm, and inviolable peace firm and inviol 
and sincere friendship between the United States of America le peace, &e. 
and the Federation of the Centre of America, in all the extent 
of their possessions and territories, and between their people 
and citizens, respectively, without distinction of persons or 
places. 

Ant. 2. The United States of America and the Federation Favors of comr 
of the Centre of America, desiring to live in peace and har- commontoboth 
mony with all the other nations of the earth, by means of a Paes. 
policy frank and equally friendly with all, engage mutually 
not to grant any particular favor to other nations in respect of 
commerce and navigation, which shall not immediately be- 
come. common to the other party, who shall enjoy the same 
freely, if the concession was freely made, or on allowing the 
same compensation, if the concession was conditional. 

Art. 3. The two high contracting parties, being likewise Mutual benefits 
desirous of placing the commerce and navigation of their re- in,Tadeandre- 
spective countries on the liberal basis of perfect equality and qually enjoyed. 
reciprocity, mutually agree that the citizens of each may fre- 
quent all the coasts and countries of the other, and reside and 
trade there, in all kinds of produce, manufactures, and mer- 
chandize; and they shall enjoy all the rights, privileges, and 
exemptions, in navigation and commerce, which native citizens 
do or shall enjoy, submitting themselves to the laws, decrees, 
and usages, there established, tu which aative citizens are 
subjected. But it is understood that this article does not in- 
clude the coasting trade of either country, the regulation of 
which is reserved by the parties, respectively, according to 
their own separate Jaws. 

Art. 4. They likewise agree, that whatever kind of pro- Each party may 
duce, manufacture, or merchandize of any foreign country, Produce to the 
can be, from time to time, lawfully imported into the United republic of the 
States, in their own vessels, may be also imported in vessels a a bec 
_ of the Federation of the Centre of America; and that no higher ralpapuravr oer 
or other duties, upon the tonnage of the vessel or her cargo, of all trade. 
shall be. levied and collected, whether the importation be made 
in vessels of the one country, or of the other. And, in like’, 
manner, that whatever kind of produce, manufactures or mer- 
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caderias estrangeras que pueden ser en cualquier tiempo le- 
galmente ‘introducidas en los Es!ac.s-Unidos en sus propios 
buques, puedan tambien ser introducidas en los buques de la 
Federacion de Centro-Americas; i que no se impendran 6 co- 
braran otros 6 mayores derechos de tonelada 6 por el carga- 
mento ya sea que la importacion se haga en buques de la una 
éde la otra. Convienen ademas, que todo lo que pueda ser 
legalmente esportado 6 re-esportado de uno de los dos paises, 
en sus buques propios para un pais estranjero pueda de la 
misma manera ser esportado 6 re-esportado en los buques de 
el otro. Y los mismo derechos, premios 6 descuentos se con- 
cederan i cobraran y sea que tal exportacion, 6 re-exportacion 
se haga en los buques de la Republica Central 6 de los Estados- 
Unidos. 

Arr°. 5°. No se impondran otros 6 mayores derechos sobre 
Ja importacion de cualquier articulo, produccion 6 manufac- 
tura de los Estados-Unidos en Ja Federacion de Centro Ame- 
rica, i no se impondran otros 6 mayores derechos sobre la im- 
portacion de cualquier articulo, produccion 6 manufactura de 
la Federacion de Centro-America en los Estados Unidos, que 
los que se pagan 6 pagaren en adelante por iguales articulos, 
produccion 6 manufactura de cualquiera pais estrangero: ni se 
impondran otros 6 mayores derechos 6 cargas en cualquiera 
de los dos paises sobre la esportacion de cualesquiera articules 
para la Federacion de Centro-America 6 para los Estados- 
Unidos respectivamente, que los que se pagan 6 pagaren en 
adelante por la esportacion de iguales articulos para cual- 
quiera otro pais estrangero; ni se establecera prohivicion sobre 
la importavion 6 esportacion de cualesquiera articulos, pro- 
duccion 6 manufactura de los territorios de la Federacion de 
Centro-America para los de los Estados-Unidos, 6 de los terri- 
torius de los Estados-Unidos para los de la Federacion de Cen- 
tro-America, que no sea igualmente estensiva a los otras na- 
clones. 

Anr°. 6°. Se conviene ademas, que sera enteramente libre 
y permitido, a los comerciantes, comandantes de buques, y 
otros Ciudadanos de ambos paises el manejar sus negocios, 
por si mismos, en todos los puertos y lugares sujetos a la ju- 
risdiccion de uno 4 otro, asi respecto 4 los consignaciones y 
ventas por mayor y menor de sus efectos y mercaderias, como 
de la carga, descarga y despacho de sus buques, debiendo en 


“todos estos casos, ser tratados como Ciudadanos del pais en 


a 
4 


que residan, 6 al menos puestos sobre un pie igual con los sub- 
ditos 6 Ciudadanos de las naciones mas favorecidas. 


TREATY WITH CENTRAL AMERICA. 


¥ 


chandize, of any foreign country, can be, from time to time, 
lawfully imported into the Central Republic, in its own ves- 
gels, may be also imported in vessels of the U nited States; and 
that no higher or other duties, upon the tonnage of the vessel, 
or her cargo, shall be levied or collected, whether the impor- 
tation be made in vessels of the one country, or of the other. 
And they further agree, that whatever may be lawfully ex- 
ported, or re-exported, from the one country, in its own ves- 
gels, to any foreign country, may, in like manner, be export- 
ed, or re-exported, in the vessels of the other country. And 
the same bounties, duties, and drawbacks, shall be allowed 
and collected, whether such exportation or re-exportation, be 
made in vessels of the United States, or of the Central Re- 
public. 

Art. 5. No higher or other duties shall be imposed on the 
importation into the United States of any articles, the produce 
or manufactures of the Federation of the Centre of America, 
and no higher or other duties shall be imposed on the importa- 
tion into the Federation of the Centre of America, of any ar- 
ticles, the produce or manufactures of the United States, 
than are or shall be, payable on the like articles, being the 
produce or manufactures of any other foreign country; nor 
shall any higher or other duties, or charges, be imposed in 
either of the two countries, on the exportation of any articles 
to the United States, or to the Federation of the Centre of 
America, respectively, than sueh as are payable on the ex- 

ortation of the like articles to any other foreign country; nor 
shall any prohibition be imposed on the exportation or importa- 
tion of any articles, the produce or manufactures of the Uni- 
ted States, or of the Federation of the Centre of America, to 
or from the territories of the United States, or to or from the 
territories of the Federation of the Centre of America, which 
shall not equally extend to all other nations. 


- Art. 6. It is likewise agreed that it shall be wholly free 
for all merchants, commanders of ships, and other citizens of 
both countries, to manage themselves their own business in all 
ports and places subject to the jurisdiction of each other, as well 
with respect to the consignment and sale of their goods and 
merchandise by wholesale or retail, as with respect to the load- 
ing, unloading, and sending off their ships, they being in 
‘all these cases to be treated as citizens of the country in 
which they reside, or at least to be placed on a footing with 
the subjects or citizens of the most favcred nation. 
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Ant’. 7°. Los Ciudadanos de una ¢ otra parte, no podran 
ser embargados ni detenidos con sus embarcaciones, tripula- 
ciones, mercaderias, y efectos comerciales de su pertenencia, 
para alguna espedicion militar, usos publicos, 6 particulares 
cualesquiera que sean, sin conceder 4 los interesados una 
suficiente indemnizacion. . 

Art®. 8°. Siempre que los Ciudadanos de alguna de las 
partes contratantes se vieren precisados 4 busc4r refujio, 6 
asilo en los rios, habias, puertos, 6 dominios de la otra, con sus 
buques, ya sean mercantes, 6 de guerra, publicos 6 particu- 
lares, por mal tiempo, persecucion de piratas 6 enemigos, seran 
recibidos y tratado con humanidad, dondoles todo favor 
y proteccion para reparar sus buques, procurar viveres, 
y ponerse en situacion de continuar su viaje, sin obstaculo 6 
estorbo de ningun genero. 

Arrt®. 9°. ‘Todos los buques, mercaderias y efectos per- 
tenecientes a los Ciudadanos de una de las partes contratantes, 
que sean apresados por piratas, bien sea dentro de los limites 
de su jurisdiccion, 6 en alta mar, y fueren llevados, 6 hallados 
en los rios, radas, bahias, puertos, é dominios de la otra, seran 
entregados 4 sus duefios, probando estos en la forma propia y 
debida sus derechos ante los Tribunales competentes; bien 
eniendido que el reclamo ha de hacerse dentro del termino 
de un afio, por las mismas partes, sus apoderados 6 Agentes 
de Jos respectivos Gobiernos. 

Arr®, 10°. Cuando algun buque perteneciente 4 los ciudad- 
nos de alguna de las partes contratantes, naufrague, encalle, 
6 sufra alguno averia, en las costas, 6 dentro de los dominios 
de la otra, se les dara toda ayuda y proteccion, del mismo 
modo que es uso y costumbre, con los buques de la nacion en 
donde suceda laaverias permitiendo les descargar el dicho 
buque (si fuere necesario) de sus mercaderias y efectos, sin 
cbrar por esto hasta que sean esportados, ningun derecho, 
impuesto 6 contribucion. 

Arr®. 11°. Los ciudadanos de cada una de las partes contra- 
tantes, tendran pleno podér para disponér de sus bienes per- 
sonales dentro de la jurisdiccion de la otra, por venta, dona- 
cion, testamento, 6 de otro modo; ysus representantes, siendo 


ciudadanos de la otra parte, succederan 4 sus dichos bienes . 


, 


personales, ya sea por testamento 6 ab intestato, y podran 
tomar posesion de ellos, ya sea por si mismos, 6 por otros, que 
obren por ellos, y disponer de los mismos, segun su voluntad, 
pagando aquellas cargas solamente, que los habitantes del pais 
en donde estan los referidos bienes, estuvieren sujetos, 4 pagar 
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Art. 7. The citizens of neither of the contracting parties 

shall be liable to any embargo, nor be detained with their 
vessels, cargoes, merchandises, or effects, for any military 
expedition, nor for any public or private purpose, whatever, 
without allowing to those interested a sufficient indemnifica- 
tion, =, 
Art. 8. Whenever the citizens of either of the contracting 
parties shall be forced to seek refuge or asylum in the rivers, 
bays, ports, or dominions, of the other, with their vessels, 
whether merchant or of war, public or private, through stress 
of weather, pursuit of pirates, or enemies, they shall be re- 
ceived and treated with humanity, giving to them all favor 
and protection for repairing their ships, procuring provisions, 
and placing themselves in a situation to continue their voyage 
without obstacle or hindrance of any kind. 

Arr. 9. All the ships, merchandise, and effects belonging to 
the citizens of one of the contracting parties, which may be cap- 
tured by pirates, whether within the limits ofits ju risdiction or 
on the high seas, and may be carried or found in the rivers, 
roads, bays, ports, or dominions, of the other, shall be deli- 
vered up to the owners, they proving in due and proper form 
their rights before the competent tribunals; it being well un- 
derstood that the claim should be made within the term of one 
year by the parties themselves, their attorneys, or agents of 
their respective governments. 

Arr. 10. When any vessel belonging to the citizens of either 
of the contracting parties shall be wrecked, foundered, or 
shall suffer any damage on the coasts, or within the domin- 
ions of the other, there shall be given to them all assistance 
and protection in the same manner which is usual and custom- 
ary with the vessels of the nation where the damage happens, 
permitting them to unload said vessel, if necessary, of its mer- 
chandise and effects, without exacting for it any duty, im- 
post, or contribution whatever, until: they may be exported. 

Arr. 11. The citizens of each of the contracting parties 
shall have power to dispose of their personal goods within the 
jurisdiction of the other, by sale, donation, testament, or other- 
wise, and their representatives, being citizens of the other 
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party, shall succeed to their said personal goods, whether by jurisdiction of 


testament or ab infestato, and they may take possession there- 
of, either by themselves or others acting for them, and dispose 
of the same at their will, paying such dues only as the inhabi- 
tants of the country, wherein the said guods.are, shall be sub- 
ject to pay in like cases: And if, in the case of real estate, 


the other, by 
sale, testament, 
or otherwise, 
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en iguales casos. Y si en el caso de bienes raices, los dichos 
herederos fuesen impedidos de entrar en la posesion de la he- 
rencia por razon de su caracter de estrangeros, se les dara el 
termino de tres aiios, para disponer de ella como juzguen con- 
veniente, y para estraér el producto sin molestia, y esentos de 
todo derecho de deduccion, por parte del Gobierno,de los re- 
spectivos Estados. 

Arr’. 12°. Ambas partes contratantes se comprometen y 
obligan formalmente 4 dar su proteccion especial 4 las personas 
y propriedades de los ciudadanos de cada una reciprocamente 
transeuntes 6 habitantes de todas ocupaciones, en los territo- 
rios sujetos 4 la jurisdiccion de una y otra, dejandoles abier- 
tos y libres.los tribunales de justicia, para sus recursos judi- 
ciales, en los mismos terminos que son de uso y costumbre 
para los naturales 6 ciudadanos del pais en que residan; para 
lo cual, podran emplear en defensa de sus derechos aquellos 
abogados, procuradores, escribanos, agentes, 6 factores que 
juzguen conveniente, en todos sus asuntos y litigios; y di- 
chos ciudadanos 6 agentes tendran la libre facultad de estar 
presentes en las decisiones y sentencias de los tribunales, en 
todos les casos que les conciernan, como igualmente al tomar 
todos los examenes y declaraciones que se ofrezcan en los 
dichos litigios. 

Anr®. 13°. Se conviene igualmente en que los ciudadanos 
de ambas partes contratantes gozen la mas perfecta y entera 
seguridad de conciencia en los paises sujetos & la jurisdiccion 
de una 4 otra, sin quedar por ello espuestos 4 ser inquietados 
é molestados en razon de su creencia religiosa, mientras que 
respeten las leyes y usos establecidos. | Ademas de esto, 
podran sepultarse los cadaveres de los ciudadanos de una de 
las partes contratantes, que fallecieren en los territorios de 
la otra, en los cementerios acostumbrados 6 en otros lugares 
decentes, y adecuados, los cuales seran protejidos contra 
toda violacion 6 trastorno. 

Anr®. 14°. Seré licito a los cuidadanos de la Federacion de 
Centro-America, y de los Estados-‘Unidos de America nave- 
gar con sus buques, con toda seguridad y libertad, de cual- 
quiera puerto 4 las plazas 6 lugares de los que son 6 fueron en 
adelante enemigos de cualquiera de las dos partes contratantes, 
sin hacerse distincion de quienes son los dueiios de las merca- 
derias cargadas en ellos. Sera igualmente licito & los refe- 
ridos ciudadanos navegér con sus buques y mercaderias men- 
cionadas y trafichr con la misma libertad y seguridad, de los 
Jugares, puertos y ensenadas de Jos enemigos de ambas partes, 
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the said heirs, would be prevented from entering into the pos- ——-1825. 
session of the inheritance, on account of their character of December 5, 
aliens, there shall be granted to them the term of three years neat. 
to dispose of the same, as they may think proper, and to with- lowed 3 years 
draw the proceeds without molestation, and exempt from all Sees eect 
duties of detraction, on the part of the government of the re- 
spective states. 

Art. 12. Both the contracting parties promise and engage, Complete pro- 
formally to give their special protection to the persons and a ae oe 
property of the citizens of each other, of all occupations, who perty in the ter 


may be in the territories subject to the jurisdiction of the one Gee. mee 
or the other, transient or dwelling therein, leaving open and redress, &e. 
free to them the tribunals of justice for their judicial recourse, 

on the same terms which are usual and customary, with the 

natives or citizens of the country in which they may be; for 

which they may employ in defence of their rights such advo- 

cates, solicitors, notaries, agents, and factors, as they may 

judge proper, in all their trials at law; and such citizens or 

agents shall have free opportunity to be present at the deci- 

sions and sentences of the tribunals, in all cases which may 

concern them, and likewise at the taking of all examinations 

and evidence which may be exhibited in the said trials. 


Art. 13. It is likewise agreed that the most perfect and en- Liberty of con- 
tire security of conscience shall be enjoyed by the citizens of sires pen 
both the contracting parties, in the countries subject to the secured. 
jurisdiction of the one and the other, without their being lia- 
ble to be disturbed or molested on account of their religious 
belief, so long as they respect the laws and established usages 
of the country. Moreover, the bodies of the citizens of one 
of the contracting parties, who may die in the territories of 
the other, shall be buried in the usual burying grounds, or in 
other decent or suitable places, and shall be protected from 
violation or disturbance. 

Arr. 14 It shall be lawful for the citizens of the United Both partes af 
States of America and of the Federation of the Centre of Ame- are Radar 
rica to sail with their ships, with all manner ef hberty and i elm 
security, ao distinction being made, who are the proprietors of —_ 
the merchandise laden thereon, from any port to the places of 
those who noware or hereafter shall be at enmity with either of 
the contracting parties, It shall likewise belawful for the citi- 
zena aforesaid to sail with the ships and merchandises before- 
mentioned, and to trade with the same liberty and security 
from a placea, ports, and havens, of those whe are enemies 
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6 de alguna de ellas, sin ninguna oposicion, 6 disturbio cual- 
quiera, no solo directamente de los lugares de enemigo arriba 
mencionados 4 lugares neutros, sino tambien de un lugar per- 
teneciente 4 un enemigo, 4 otro enemigo, ya sea que esten 
bajo la jurisdiccion de una potencia, 6 bajo la de diversas. Y 
queda aqui estipulado, que los buques libres, dan tambien li- 
bertad 4 las mercaderias, y que se ha de considerar libre y 
esento todo lo que se Kallare 4 bordo de los buques pertene- 
cientes & los ciudadanos de cualquiera de las partes contra- 
tantes, aunque toda la carga 6 parte de ella pertenezca a 
enemigos de una ti otra, exceptuando siempre los articulos 
de contrabando de guerra. Se conviene tambien del mismo 
modo, en que la misma libertad se estienda 4 las personas 
que se encuentren 4 bordo de buques libres, con el fin 
de que aunque dichas personas sean enemigos de ambas 
partes 6 de alguna de ellas, no deban ser estraidos de los 
buques libres, 4 menos que sean oficiales 6 soldados en 
actual servicio de los enemigos: 4condicion no obstante, y se 
conviene aqui en esto, que las estipulaciones contenidas en el 
presente articulo, declarando que el pabellon cubre la pro- 
piedad, se entenderan aplicables solamente & aquellas poten- 
clas que reconocen este principio; pero si alguna de las dos 
partes contratantes, estuviere en guerra con una tercera, y la 
otra permaneciese neutral, la bandera de la neutral cubrira 
la propriedad de los enemigos, cuyos gobiernos reconozcan 
este principio y no de otros. 

Arr’, 15°. Se conviene igualmente que en el caso de que 
la bandera neutral de una de las partes contratantes protega 
las propriedades de los enemigos de la otra en virtud de lo es- 
tipulado arriba, debera siempre entenderse, que las proprie- 
dades neutrales encontradas 4 bordo de tales buques enemigos: 
han de tenerse y considerarse como propiedades enemigas, y 
como tales, estaran sujetas 4 detencion, y confiscacion; excep- 
tuando solamente aquellas propiedadas que hubiesen sido pues- 
tas 4 bordo de tales buques antes de la declaracion de la guer- 
ra, y aun despues, si hubiesen sido embarcadas en dichos 
buques, sin tenér noticia de la guerra, y se conviene, que pa- 
sados dos meses despues de la declaracion, los ciudadanos de 
una y otra parte no podran alegar que la ignoraban. Por el 
contrario, si la bandera neutral, no protegiese las propriedades 
enemigas, entonces serdn libres los efectos y mercaderias de 
la parte neutral embarcadas en buques enemigos. 

Axr°, 16°. Esta libertad de navegacion y comercio se es- 
tendera a todo genero de mercaderias, exceptuando aquellas 
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of both or either party, without any opposition or disturbance —1825. 

whatsoever, not only directly from the places of the enemy, December 6 

beforementioned, to neutral places, but alse from one place } 

belonging to an enemy to another place belonging to an ene- 

my, whether they be under the jurisdiction of one power or 

under several. And it is hereby stipulated, that free ships ee to 

shall also give freedom to goods, and that every thing shall oe 

be deemed to be free and exempt, which shall be found on 

board the ships belonging to the citizens of either of the con- 

tracting parties although the whole lading, or any part there- 

of should appertain to the enemies of either, contraband goods 

being always excepted. It is also agreed, in like manner, that ee persons on 
fr oard, except 

the sameliberty be extended to persons who are on board a free those in the ac- 

ship, with this effect, that although they be enemies to both age ala ad 

or either party, they are not to be taken out of that free ship, free. 

unless they are officers or soldiers, and in the actual service 

of the enemies: Provided, however, and itis hereby agreed, oe : ahvers 

that the stipulations in this article contained, declaring that be ine to 

the flag shall cover the property, shall be understood as ap- ne Da das 

plying to those powers only who recognise this principles but knowledge the 

if either of the two contracting parties should be at war with penewie 

a third, and the other neutral, the flag of the neutral shall 

cover the property of enemies whose governments acknow- 


ledge this principle, and not of others. 


Arr. 15. Itis likewise agreed, that in the case where the net ag 
neutral flag of one of the contracting parties shall protect the Coated by a 
property of the enemies of the other, by virtue of the above stipu- racers rags ip- 
lation, it shall always be understood that the neutral property pedtwomonths 
found on board such enemy’s vessels shall be held and consi- oe 
dered as enemy’s property, and as such shall be liable to de- 
tention and confiscation, except such property as was put on 
board such vessel before the declaration of war, or even after- 
wards, if it were done without the knowledge of it; but the 
contracting parties agree, that two months having elapsed 
after the declaration, their citizens shall not plead ignorance 
thereof. On thecontrary, if the flag of the neutral does not pro- 
tect the enemy’s property, in that case the goods and mer- 
chandises of the neutral, embarked in such enemy’s ship shall 

be free. 


Ant. 16. This liberty of navigation and commerce shall ex- Contraband 


tend to all kinds of merchandises, excepting those only which sahil 
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Solamente, que se distinguen con el nombre de contrabando, 


y bajo este nombre de contrabando 6 efectos prohibidos se 
comprehenderan: 

1°. Caiiones, morteres, obuces, pedreros, trabucos, mos- 
quetes, fusiles, rifles, carabinas, pistolas, picas, espadas, sa- 
bles, lanzas, chuzos, alabardas, y granadas, bombas, polvora, 
mechas, balas, con las demas cosas correspondientes al uso de 
esta armas. | | 

2°. Escudos, casquetes, corazas, cotas de malla, fornituras, 
y vestidos hechos en forma, y 4 usanza militar. 


3°. Bandoleras, y caballos junto con sus armas y arneses. 

4°. ¥ generalmente toda especie de armas, é instrumentos 
de hierro acero, bronce, cobre, y otras materias cualesquiera, 
manufacturadas, preparadas, y formadas espresamente para 
hacér la guerra por mar, 6 tierra. 

Anr®. 17°. Todas las demas mercaderias, y efectos no com- 
prehendidos en los articulos de contrabando esplicitamente . 
enumerados, y clasificados en el articulo anterior, serdn te- 
nidos, y reputados por libres, y de licito y libre comercio, de 
modo, que ellos puedan sér transportados, y Mevados de la 
manera mas libre, por los ciudadanos de ambas partes contra- 
tantes, aun 4 los lugares pertenecientes & un enemigo de una 
Ui otra, eceptuando solamente aquellos lugares é plazas, que 
estin al mismo tiempo sitiadas 6 bloqueadas: y para evitar 
toda duda en el particular, se declaran sitiadas 6 bloqueadas 
aquellas plazas, que en la actualidad estuviesen dtacadas por 
una fuerza de un beligerante capaz de impedir la en trada del 
neutral. 

Arr®. 18°. Los articulos de contrabando antes enumerados 
y clasificados, que se hallan en un buque destinado 4 puerto 
enemigo estaran sujetos 4 detencion y confiscacion; dejando 
libre el resto del cargamento y el buque, para que los duejios 
puedan disponér de ellos como lo crean conveniente. Ningun 
buque de cualquiera de las dos naciones, sera detenido, por 
tenér 4 bordo articulos de contravando, siempre que el maes- 
tre, capitan, 6 sobrecargo de dicho buque quiera entregar los 
articulos de contrabando al apresador, 4 menos que lo cantidad 
de estos articulos sea tati-grande y de tanto volumen, que no 
puedan sér recibidos 4 bordo del buque apresadér, sin grandes 
inconvenientes; pero en este, como en todos los otros casos de 
justa detencion, el buque detenido ser4 enviado al puerto mas 
inmediato, comodo, y seguro, par ser juzgado y sentenciado 
conforme 4 las leyes, 
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are distinguished by the name of contraband, and under this 1895. 
name of contraband, or prohibited goods, shall be compre- December 5. 
hended— 

Ist. Cannons, mortars, howitzers, swivels, blunderbusses, 
muskets, fuzées, rifles, carbines, pistols, pikes, swords, sabres, 
lances, spears, halberds, and granades, bombs, powder, match- 
es, balls, and all other things belonging to the use of these 
arms. 

2dly. Bucklers, helmets, breast-plates, coats of mail, infan- - 
try belts, and clothes made up in the form and for a military 
use. 

Sdly. Cavalry belts, and horses with their furniture. 

4thly. And generally all kinds of arms and instruments of 
iron, steel, brass and copper, or of any other materials manu- 
factured, prepared and formed, expressly to make war by sea 
or land. : 

Arr. 17. All other merchandise and things not compre- Goods not con- 
hended in the articles of contraband explicitly enumerated, band. 
and classified as above, shall be held and considered as free, 
and subjects of free and lawful commerce, so that they may 
be carried and transported in the freest manner by buth the 
contracting parties, even to places belonging to an enemy, ex- 
cepting only those places which are at that tine besieged or 
blocked up; and to avoid all doubt in this particular, it is de- be tang 
clared that those places only are besieged or blockaded which 
are actually attacked by a belligerent force capable of prevent- 
ing the entry of the neutral. - 


Ant. 18. The articles of contraband, before enumerated (a 
and classified, which may be found in a vessel bound for an fiseauon. 
enemy’s port, shall be subject to detention and confiscation, 
leaving free the rest of the cargo and the ship, that the owners 
may dispose of them as they see proper. No vessel of either 

" of the two nations shall be detained on the high seas on account 
of having on board articles of contraband, whenever the mas- 
ter, captain, or supercargo of said vessel will deliver up the ar- 
ticles of contraband to the captor, unless the quantity of such 
articles be so great, and of so large a bulk, that they cannot 
be received on board the capturing ship without great incon- 
venience; but in this and in all other cases of just detention, 
the vessel detained shall be sent to the nearest convenient and 
safe port, for trial and judgment according to law. 


~ 
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Arr’. 19°. Y por cuanto frecuentemente sucede que los 


December 5- buques navegan para un puerto 6 lugar perteneciente 4 un 


enemigo, sin saber que aquel esté sitiado, bloqueado 6 enves- 
tido, se conviene en que todo buque en estas circumstancias se 
pueda hacer volver de dicho puerto, 6 lugars pero no sera de- 
tenido, ni confiscado parte alguna de su cargamento, no siendo 
contrabando; 4 menos que despues de la intimacion de seme- 
jante bloqueo 6 ataque, por el comandante de las fuerzas blo- 
queadoras, intentase otra vez entrar; pero le sera permitido ir 
& qualquiera otro puerto 6 lugar que juzgue conveniente. Ni 
ningun buque de una de las partes, que haya entrado en seme- 
jante puerto, 6 lugar, antes que estuviese sitiado, bloqueado, 6 
envestido por la otra, sera impedido de dejar el tal lugar con 
su cargamento, ni si fuere hallado alli despues de la rendicion 
y entrega de semejante lugar, estaréel tal buque 6 su cargamen- 
to sujeto 4confiscacion, sino que seran restituidos 4 sus duefios. 


Arr’. 20°. Para evitar todo genero de desorden en la visita, 


y examen de los buques y cargamentos de ambas partes contra- 


tantes en alta mar, hin convenido mutuamente, que siempre 
que un buque de guerra, publico 6 particular se encontrase con 
un neutral de la otra parte contratante, el primero permanecera 
fuera de tiro de cation, y podra mandar su bote, con dos 6 
tres hombres solamente, para ejecutar el dicho examen de los 
papeles concernientes 4 la propiedad y carga del buque, sin 
ocasionar la menor estorcion, violencia 6 mal tratamiento, por 
lo que los comandantes del dicho buque armado serdn respon- 
sables, con sus personas y bienes; 4 cuyo efecto los coman- 
dantes de buques armados, por cuenta de particulares, estaran 
obligados antes de entregarseles sus comisiones 6 patentes, 4 
dar fianza suficiente para respondér de los perjuicios que 
causen. Y sehaconvenido espresamente, que en ningun caso 
se exigira 4 la parte neutral, que vaya 4 bordo del buque ex- 
aminadér con el fin de exibir sus papeles, 6 para cualquiera 
otro objeto sea el que fuere. 

Arr’. 21°. Para evitar todo clase de vejamen y abuso en 
el examen de los papeles relativos 41a propiedad de los buques 
pertenecientes 4 los ciudadanos de las dos partes contratantes, 
han convenido y convienen, que en caso de que una de eilas 
estuviere en guerra, los buques, y bajeles pertenecientes 4 los 
ciudadanos de la otra, seran provistos con letras de mar, 0 
pasaportes, espresando et nombre, propiedad y tamaiio del 
buque, como tambien el nombre y lugar de la residencia del 
maestre, 6 comandante, 4 fin de que se vea que el buque, real 
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Arr. 19. And whereas it frequently happens that vessels 1895. | 
sail for a port or place belonging to an enemy, without know- December 3. 
ing that the same is besieged. blockaded, or invested, it is 
agreed, that every vessel so circumstanced, may be turned he ated 
away from such port or place, but shall not be detained, nor Hae a ee 
shall any part of her cargo, if not contraband, be confiscated, tained, &e. 
unless, after warning of such blockade, or investment from 
.the commanding officer of the blockading forces, she shall 
again attempt to enters but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any Vessels enters 
vessel of either, that may have entered into such port before Seeceie a 
the same was actually besieged, blockaded or invested, quit unmolest- 
by the other, be restrained from quitting such place with her © ® 
cargo, nor if found therein after the reduction and, surrender, 
shall such vessel or her cargo be liable to confiscation, but 
they shall be restored to the owners thereof. 


Art. 20. In order to prevent all kind of disorder in the During a visit 
visiting and examination of the ships and cargoes of both the siti eclgi 
contracting parties on the high seas, they have agreed mutual- ana 
ly, that whenever a vessel of war, public or private, shall meet shot, 
with a neutral of the other contracting party, the first shall 
remain out of cannon shot, and may send its boat with two or 
three men only in order to execute the said examination of 
" the papers concerning the ownership and cargo of the vessel, 
without causing the least extortion, violence, or ill treatment, 
for which the commanders of the said armed ships shall be res- | 
ponsible with their persons and property; for which purpose 
the commanders of the said private armed vessels shall, before 
receiving their commissions, give sufficient security to answer 
for all the damages they may commit. And it is expressly Neutrals not to 
agreed that the neutral party shall in no case be required to Seca: vee 
go on board the examining vessel, for the purpose of exhibit- l- 


ing her papers, or for any other purpose whatever. 


Arr. 21. To avoid all kind of vexation and abuse in the In case of war, 
examination of the papers relating to the ownership of the ves- *<*lette th tee 
sels belonging to the citizens of the two contracting parties, poe wees tbe 
they have agreed, and do agree, that in case one of them ela gd 
should be engaged in war, the ships and vessels belonging to ee eye ete 
the citizens of the other must be furnished with sea-letters or’ > 
passports, expressing the name, property and bulk of the ship, 
as also the name and place of habitation of the master or com- 
mander of gaid vessel, in order that it may thereby appear, 
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1825.  y verdaderamente pertenece 4 los ciudadanos de una de las 
December 5- partes; y han convenido igualmente, que estando cargados los 
espresados buques, ademas de las letras de mar, 6 pasaportes, 

estardn tambien provistos de certificados, que contengan los 

por menores del cargamento, y el lugar de donde salié el 

buque, para que asi pueda saberse, si hay 4 su bordo algunos 

efectos prohibidos 6 de contrabando, cuyos certificados seran 

hechos por los oficiales del lugar de la procedencia del buque, 

en la forma acostumbrada, sin cuyos requisitos el dicho buque 

puede ser detenido, para ser juzgado por el tribunal compe- 

tente, y puede ser declarado buena presa, 4 menos que satisfagan, 

6 suplan el defecto con testimonios enteramente equivalentes. 


Arr®, 22°. Se ha convenido ademas, que las estipulaciones 
anteriores, relativas al examen y visita de buques, se aplicaran 
solamente 4 los que navegan sin convéy y que cuando los dichos 
buques estuvieren bajo de convéy, sera bastante la declaracion 
verbal del comandante del conyéy, bajo su palabra de hondr, 
de que los buques que est4n bajo su proteccion pertenecen ai 
la nacion, cuya bandera llevan, y cuando se dirijen 4 un puerto 
enemigo, que los dichos buques no tienen 4 su bordo articulos 
de contrabando de guerra. 

Arr’. 23°. Se ha convenido ademas, que en todos los casos 
que ocurran, solo los tribunales establecidos para causas de 
presas, en el pais 4 que las presas sean conducidas, tomaran 
conocimiento de ellas. Y siempre que semejante tribunal de 
cualquiera de las partes, pronunciase sentencia contra algun 
buque, 6 efectos, 6 propiedad reclamado por los ciudanos de la 
otra parte, la sentencia 6 decreto hard mencion de las razones 
6 motivos en que aquella se haya fundado, y se entregara sin 
demora alguna al comandante 6 agente de dicho buque, si lo 
solicitase, un testimonio autentico de la sentencia, 6 decreto, 
6 de todo el proceso, pagando por el los derechos legales. 

Arrt°. 24°. Siempre que una de las partes contratantes 
estuviere empeiiada en guerra, con otro Estado, ningun ciuda- 
dano de la otra parte contratante aceptaré una comisiun 6 
letra de marca para el objeto de ayudar 6 co-operar hostil- 
mente con el dicho enemigo, contra la dicha parte que esté 
asi en guerra, bajo la pena de ser tratado como pirata 

Arr°. 25°. Si por alguna fatalidad, que no puede esperarse, 
y que Dios no permita, las dos partes contratantes se viesen 
empeiiadas en guerra una con otra, han convenido y convienen 
de ahora para entonces, que se concederé e] termina de seis 
meses & los comerciantes residentes en las costas y en los 
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that the ship really and truly belongs to the citizens of one 1895. 
of the parties; they have likewise agreed that such ships be- December 5. 
ing laden besides the said sea-letters or passports shall also - 

be provided with certificates containing the several particulars 

of the cargo, and the place whence the ship sailed, so that it 

may be known whether any forbidden or contraband goods be 

on board the sames which certificates shall be made out by the 

officers of the place whence the ship sailed, in the accustomed 

form; without which requisites, said vessel may be detained, 

to be adjudged by the competent tribunal, and may be de- 

clared legal prize, unless the said defect shall be satisfied or 

supplied by testimony entirely equivalent. 


Art. 22. It is further agreed, that the stipulations above Visiting regu- 

: eis ee lations to apply 

expressed relative to the visiting and examination of vessels, only to vessels 

shall apply only to those which sail without convoys; and when without convoy 

said vessels shall be under convoy, the verbal declaration of 

the commander of the convoy, on his word of houor, that the 

vessels under his protection belong to the nation whose flag he 

carries; and when they are bound to an enemy’s port, that they 

have no contraband goods on board, shall be sufficient. 


Arr. 25. It is further agreed, that in all cases the establish. Established 

_ ed courts for prize causes, in the country to which the prizes ra ee eae 
’ YP 

may be conducted, shall alone take cognizance of them. And Motives of con. 

whenever such tribunal of either party-shall pronounce judg- ean ope 

ment against any vessel or goods, or property claimed by the 

citizens of the other party, the seritence or decree shall mention 

the reasons or motives on which the same shall have been foun- 

ded, and an authenticated copy of the sentence or decree, and 

of all the proceedings in the case, shall, if demanded, be de- 

livered to the commander or agent of said vessel, without any 

delay, he paying the legal fees for the same. 

Art. 24. Whenever one of the contracting parties shall be The neutral 
engaged in war with another state, no citizen of the other con- a 
tracting party shall accept a commission, or letter of marque, sion to cruise 
for the purpose of assisting or co-operating hostilely, with the *gtinst the 
said enemy, against the said parties so at war, under the pain 
of being treated as a pirate. 

Arr. 25. If, by any fatality which cannot be expected, and In case of’ war, 
which God forbid, the two contracting parties should be en- ©™°nhs 2!- 


lowed to those 


gaged in a war with each other, they have agreed, and do agree, on ae pote 
now for then, that there shall be allowed the term of six months in the interior 


_ to the merchants residing on the coasts and in the ports of each {9 remove ef- 
g 3 "> 


> 
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puertos de entrambas, y el termino de un aiio 4 los que ha- 


December 5. 1. ‘ : : 
bitan en el interior, para arreglar sus negocios, y transportar 


sus efectos 4 donde quieran, dandoles el salvo conducto ne- 
cesario para ello, que les sirva de suficiente proteccion hasta 
que Ileguen al puerto que designen. Los ciudadanos de otras 
ocupaciones, que se hallen establecidos en los territorios 6 
dominios de la Federacion de Centro-America, 6 los Estados 
Unidos de America, seran respectados, y mantenidos en el 
pleno gozo de su libertad personal y propiedad, & menos que su 
conducta particular les haga perdér esta proteccion, que en 
consideracion 4 la humanidad, las partes contratantes se 
comprometen 4 prestarles. 

Anr®. 26°. Ni las deudas contraidas por los individuos de 
una Nacion, con los individuos, de !a otra, ni las acciones 6 
dineros, que puedan tenér en los fondos publicos, 6 en los 
bancos publicos, 6 privados, se ‘an jamas secuestrados 6 con- 
fiscados en ningun caso de guerra, 6 diferencia nacional. 

Arr®. 27°. Deseando ambas partes contratantes, evitiu' 
toda diferencia, relativa 4 etiqueta en sus comunicaciones, y 
correspondencias diplomaticas han convenido asi mismo, y 
convenien en conceder 4 sus enviados, ministros, y otros 
agentes diplomaticos, los mismos favores, inmunidades, y 
esenciones de que gozan, 6 ge. 2ren en lo venidero los de las 
naciones mas favorecidas, bien entendido que cualquier favor, 
inmunidad 6 privilegio, que la Federacion de Centro-America, 
é los Estados-Unidos de America, ten.an por conveniente dis- 
pensar 4 los enviados, ministros, y +, 2ntes diplomaticos de 
otras potencias, se haga por el mismo hecho estensivo & los de 
una y otra de las partes contratantes. 

Apr’. 28° Para hacér nas efectiva la proteccion, que la 
Federacion de Centro-America, y los Estados-Unidos de Ame- 
rica, darn enadelante a la navegacion y comercio de los ciuda- 
danos deuna ¥ otra, se convienenen recibir y admitir consules 
y vice consules en todos los puertos abiertos al comercio es- 
trangero, quienes gozarin en ellos todos los derechos, prerro- 
gativas é inmunidadas de le: sonsules, y vice consules de la 
nacion’mas favorecida, quedando no obstante en libertad cada 

parte contratante, para exceptuar aquellos puertos y lugares 
en que la admision y residencia de semejantes consules, y 
vice consules no parezca conveniente. 

Arr®. 29°. Para que ls consules, y vice consules de las dos 
partes contratantes, puedan gozar los derochos, prerrogativas, 
é inmunidades, que les corresponden por su caracter publico,: 

antes de entrar en el ejercicio de sus funciones, presentaran 
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other, and the term of one year to those who dwell in the in- 
terior, to arrange their business and transport their effects 
wherever they please, giving to them the safe conduct necessa- 
ry for it, which may serve asa su“icient protection until they 
arrive at thedesignated port. The citizens ofall other occupa- 
tions who may be established in the territories or dominions of 
the United States and of the Federation of the Centre of Ame- 
rica, shall be respected and maintained in the full enjoyment 
of their personal liberty and property, unless their particular 
conduct shall cause them to forfeit this protection, whica, in 
consideration of humanity, the contracting parties engage to 
give them. 

Art. 26. Neither the debts due from individuals of the one 
nation to the individuals ofthe other, nor shares, nor moneys, 
which they may have in public funds, nor in public nor private 
banks, shall ever, in any event of war, or of national HEMET EnCe, 
be sequestered or confiscated. 

Art. 27. Both the contracting parties being desirous of 
avoiding all inequality in relation to their public communica- 
tions and official intercourse, have agreed, and do agree, to 
grant to the envoys, ministers, and other public agents, the 
same favors, immunities, and exemptions, which those of the 
most favored nation do or shall enjoy; it being understood that 
whatever favors, immunities, or privileges, the United States 
of America or the Federation of the Centre of America may 
find it proper to give the ministers and public agents of any 
other power, shall, by the same act, be extended to those of 
each of the contracting parties. 


Arr, 28. To make more effectual the protection which the 
United Statesand the Federation of the Centre of America shall 
afford in future to the navigation and commerce of the citizens 
of each other, they agree to receive and admit consuls and 
vice-consuls in all the ports open to foreign commerce, who 
shall enjoy in them all the rights, prerogatives, andimmunities, 
of the consuls and vice-consuls of the most favored nation; 
each contracting party, however, remaining at liberty to except 
those ports and places in which the adinission and residence 
of such consuls may not seem conv ..ient. 


Ant.,29. In order that the consuls and vice-consuls of the 
two contracting parties may enjoy the rights, prerogatives, and 
immunities, which belong to them, by their public character, 
they shall, before entering on the exercise of their functions, ex- 
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su comision 6 patente en la forma debida, al gobierno con 
quien esten acreditados, y habiendo obtenido el exequatur, 
seran tenidos, y considerados como tales, por todas los autori- 
dades, majistrados y habitantes del distrito consular en que 
residan. ; 

Arr®. 30°. Se ha convenido igualmente, que los consules, 
sus secretarios, officiaies y personas agregadas al servicio de 
los consulados (no siendo estas personas ciudadanos del pais 
en que el consul reside) estaran esentos de todo servicio pub- 
lico, y tambien de toda especie de pechos, impuestos, y con- 
tribuciones, exceptuando aquellas que esten obligados 4 pagar 
por razon de comercio, 6 propiedad, y alas cuales estan suje- 
tos los ciudadanos, y habitantes naturales, y estrangeros del 
pais en que residen, quedando en todo lo demas, sujetos a las 
leyes de los respectivos estados. Los archivos y papeles de 
los consulados seran respetados inviolablemente, y bajo nin- 
gun pretesto los ocupara magistrado alguno, ni tendra en ellos 
ninguna intervencion. 

Arr®. 31°. Los dichos consules tendran podér de requerir 
el auxilio de las autoridades locales, para la prision, detencion 
y custodia de los desertores de buques, publicos y particu- 
Jares de su pais, y para este objeto se dirigiraén 4 los tribu- 
nales, jueces, y oficiales competentes y pedirdn los dichos 
desertores por escrito, probando por una presentacion de los 
registros de los buques, rol del equipage, 4 otros documentos 
publicos, que aquellos hombres eran parte de las dichas tripu- 
laciones, y a’ esta demanda asi probado (menos no obstante 
cuando seprobare lo contrario) nose reusaré la entrega. Se- 
mejantes desertores, luego que sean arrestados, se pondran a 
disposicion de los dichos consules, y pueden ser depositados 
en las prisiones publicas, a solicitud y espensas de los que los 
reclamen, para ser enviados 4 los buques 4 que corresponden, 
6 4 otros de la misma nacion. Pero si né fueren mandados 
dentro de dos meses contados desde el dia de su arresto, 
seran puestos en libertad, y no volveran a ser presos por la 
misma causa. 

Arr®, 32°. Para protegér ras efectivamente su comercio y 
navegacion, las dos partes contratantes se convienen en for- 
mar luego que las circumstancias lo permitan, una convencion 
consular, que declare mas especialmente los poderes é inmu- 
niades de los consules y vice consules de las partes respec- 
tivas. | : . 

Arr®. 33°, La Federacion de Centro-America, y los Esta- 
dos Unidos de America, deseando hacer tan duraderas y 
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. hibit their commission or patent in due form to the government 
to which they are accredited; and having obtained ‘heir ezxe- 
guatur, they shall be held and considered as such by all the 
authorities, magistrates, and inhabitants, in the consular dis- 
trict in which they reside. 


Ant. 30. It is likewise agreed, that the consuls, their sec- ;’ 


retaries, officers, and persons attached to the service of con- 
suls, they’not being citizens of the country in which the con- 
sul resides, shall be exempt from all public service, and also 
from all kind of taxes, imposts, and contributions, except 
those which they shall be obliged to pay on account of com- 
merce, or their property, to which the citizens and inhabitants, 
native and foreign, of the country in which they reside are 
subject; being in every thing besides subject to the laws of 
the respective states. The archives and papers of the consu- 

‘Jates shall be respected inviolably, and under no pretext 
whatever shall any magistrate seize, or in any way intefere 
with them. 

Aur. 31. The said consuls shall have power to require the 
assistance of the authorities of the country for the arrest, de- 
tention, and custody of deserters from the public and private 
vessels of their country, and for that purpose they shall ad- 
dress themselves to the courts, judges, and officers competent, 
and shall demand the said deserters in writing, proving by an 
exhibition of the registers of the vessel’s or ship’s roll, or other 
public documents, that those men were part of the said crews; 
and on this demand, so proved, (saving, however, where the 
contrary is proved, ) the delivery shall not be refused. Such 
deserters, when arrested, shall be put at the disposal of the 
said consuls, and may be put in the public prisons at the re- 
quest and expense of those who reclaim them, to be sent to the 
ships to which they belonged, or to others of the same nation. 
But if they be not sent back within two months, to be counted 
from the day of their arrest, they shall be set at liberty, and 
shall be no more arrested for the same cause. 


Arr. 32. For the purpose of more effectually protecting 
their commerce and navigation, the two contracting parties do 
hereby agree, as soon hereafter as circumstances will permit 
them, to form a consular convention, which shall declare spe- 
cially the powers and immunities of the consuls and vice-con- 
suls of the respective parties. 

Axr. 33. The United States of America and the Federa- 
tion of the Centre of America, desiring to make as durable as 
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firmes, como las circumstancias lo permitan las reclaciones que 
han de establecerse entre las dos potencias, en virtud del 
presente tratado 6 convencion general de paz, amistad, nave- 
gacion y comercio, han declarado solemnemente y convienen 
en los puntos siguientes: 


1°. El presente tratado permaneceré en su fuerza y vigor 
por el termino de doce aijios contados desde el dia del cange 
de las ratificaciones, en todos los puntos concernientes & 
comercio y navegacion, y en todos los demas puntos que se 
refieren 4 paz y amistad, sera permanente, y perpetuamente 
obligatorio para ambas potencias. 


2° Si alguno, 6 algunos de los ciudadanos de una % otra 
parte infringiesen alguno de los articulos contenidos en el pre- 
sente tratado, dichos ciudadanos serin persona)mente respon- 
sables, sin que por esto se interrumpa la harmonio y buena 
correspondencia entre las dos naciones, comprometiendose 
cada una a no protegér de modo alguno al ofensor 6 sanccionar 
semejante violacion. 

3°. Si (lo que 4 la verdad no puede esperarse) desgracia- 
damente, alguno de los articulos contenidos en el presente 
tratado, fuesen en alguna otra manera violados, 6 infringidos, 
se estipula espresamente que ninguna de las dos partes con- 
tratantes, ordenara, 6 autorizaraé ningunos actos de represalia, 
ni declarara la guerra contra la otra por quejas de injurias, 6 
datics hasta que la parte que se crea ofendida, haya antes pre- 
sentado 4 Ja otra una esposicion de aquellas injurias, 6 dafios, 
hasta que la parte que se crea ofendida, haya antes presen- 
tado a la otra una esposicion de -aquellas injurias, 6 daiios, 
verificada con pruebas y testimonios competentes, exigiendo 
justicia y satisfaccion, y esto haya sido hegado, 6 diferido sin 
razon. | 

4°, Nada de cuanto se contiene en el presente tratado, se 
construira sin embargo, ni obrara, en contra de otros tratados 
publicos anteriores, y existentes con otros soberanos 6 Esta- 
dos. 


El presente tratado de paz, amistad, comercio, y navegacion, 
sera ratificado por el Gobierno de la Federacion de Centro- 
America, por el presidente de los Estados-Unidos de America, 
con consejo, y consentimiento del senado de los mismos; y 
las ratificaciones serin cangeadas en la ciudad de Guatemala, 
dentro de ocho meses contados desde este dia, 6 antes si fuese 
posible. 
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circumstances will permit, the relations which are to be esta- coh 
blished between the two parties by virtue of this Treaty, or sora 
General Convention of Peace, Amity, Commerce, and Navi- ,,., 

‘ : € following 
gation, have declared solemnly, and do agree to the following points agreed 
points: | aes 


ist. The present Treaty shall remain in full force and virtue Treaty to re- 
for the term of twelve years, to be counted from the day of the pee eace 
exchange of the ratifications, in all the parts relating to com- 
merce and navigation; and in all those parts which relate to Peace perpetu- 
peace and friendship, it shall be permanently and perpetually 


binding on both powers. 


Qndly. If any one or more of the citizens of either party shall Citizens respon 
get ‘ , sip sible for in- 
infringe any of the articles of this treaty, such citizen shall fringing this at- 
be held personally responsible for the same, and the harmony tele. 
and good correspondence between the nations shall not be in- 
terrupted thereby; each party engaging in no way to protect 


the offender, or sanction such violation. 


4 


Sdly. If, (which indeed, cannot be expected) unfortunately, war not to be 
any of the articles contained in the present treaty shall be declared, until 
_ . . . iyi remonstrance 
violated orinfringedin any other way whatever, itis expressly is made, and sa- 
stipulated, that neither of the contracting parties will order oe ig re~ 
or authorize any acts of reprisal, nor declare war against the 

other, on complaints of injuries or damages, unti! the said 
party considering itself offended, shall first have presented to 
the other a statement of such injuries or damages, verified by 
competent proof, and demanded justice and satisfaction, and 
the same shall have been either refused or unreasonably 


delayed. 


° * -. « 
4thly. Nothing in this treaty contained, shall, however, be Other treaties 
construed, or operate contrary to former and existing public otto be contra 


. , ‘ vened by this. 
treaties with other sovereigns or states. - 


The present treaty of peace, amity, commerce, and naviga- Ratification 
tion, shall be approved and ratified by the president of the bi ‘cil 
United States of America, by and with the advice and consent 
of the senate thereof, and by the government of the: Federa- 
tion of the Centre of America, and the ratifications shall be 
exchanged in the city of Guatemala, within eight months, 
from the date of the signature hereof, or sooner if possible. 
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1825. En fe de lo cual nosotros los plenipotenciarios de Ia Federa- 
December 5. cion de Centro:America, y de los Estados-Unidos de 
America hemos firmado y sellado las presentes. 
Dada en la Ciudad de Washington, el dia cinco de 
Deciembre, del aiio del senor mil ochocientos vein- 
ticinco, quinto de la independencia de la Federa- 
cion de Centro-America y quinquagesimo de la de 
" los Estados-Unidos de America, per duplicado. 


[u. 8. ANTONIO JOSE CANAS. 
[u. s.] H. CLAY. 
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In faith whereof, we, the plenipotentiaries of the United 
States of America, and of the Federation of the Centre of 
America, have signed and sealed these presents. 

Done in the city of Washington, on the fifth day of 
' December, in the year of our Lord one thousand 
eight hundred and twenty-five, in the fiftieth year of 
the Independence of the United States of America, 
and the fifth of that of the Federation of the Centre 
of America, in duplicate. 
L. s. |] H. CLAY. = 
tr =] ANTONIO JOSE CANAS. 

And whereas the said convention has been duly ratified on 
both parts, and the respective ratifications of the same were 
exchanged at Guatemala, on the second day of August, one 
thousand eight hundred and twenty-six, by John Williams, 
Chargé d’Affaires of the United States, near the government 
of the Federation of the Centre of America, and Pedro Gon- 
zales, chief officer of the department of state, despatch, war, 
and marine, Secretary of Legation of the Republic of Central 
America, near the governments of South America, on the 
part of their respective governments. 

Now, therefore, be it known, that I, Jonn Quincy Apams, 
President of the United States, have caused the said conven- 
tion to be made public, to the end that the same, and every 
clause and article thereof, may be observed and fulfilled with 
good faith by the United States and the citizens thereof. 

In witness whereof, I have hereunto set my hand, and 

caused the seal of the United States to be aifixed. 

Done at the City of Washington, this twenty-eighth 

day of October, in the year of our Lord one thou- 

fx. s.J sand eight hundred and twenty-six, and of the In- 
dependence of the United States the fifty-first. 


JOHN QUINCY ADAMS. 


. By the President: 
H. Cray, Seeretary of State. 
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1828. 


December 12. 


TREATY WITH BRAZIL. 
[Negotiated in the English Language. | 


By the President of the United States of America. A Proclamation: 


‘Whereas a Treaty or General Convention of Peace, Friendship, Commerce’ 
and Navigation, between the United States of America and his Majesty the 
Emperor of Brazil, was concluded and signed at Rio de Janeiro, on the twelfth 
day of December, 1828, which Treaty or General Convention is, word for 
word, as follows: 


In the name of the Most Holy and Indivisible Trinity: 


The United States of America, and his Majesty the Empe- 
ror of Brazil, desiring to establish a firm and permanent peace 
and friendship between both nations, have resolved to fix, in 
a manner clear, distinct, and positive, the rules which shall 
in future be religiously observed between the one and the 
other, by means ofa treaty, or general convention of peace, 
friendship, commerce, +d navigation. 

Negotiatorsay- For this most desirable object, the President of the United 

‘ude a treaty, States has conferred full powers on Willian Tudor, their 
Chargé d?Affaires at the Court of Brazil; and his Majesty the 
Emperor of Brazil on the most illustrious and most excellent 
Marquez of Aracaty, a member of his council, gentleman of 
the imperial bed chamber, councillor of the. treasury, grand 
cross of the order of Aviz, senator of the empire, minister and 
secretary of state for foreign affairs, and Miguel de Souza 
Mello e Alvim, a member of his council, commander of the 
order of Aviz, knight of the imperial order of the cross, chief 
of division in the imperial and national navy, minister and se- 
cretary of state for the marine, who, after having exchanged 
their said full powers in due and proper form, have agreed to 
the following articles: : 

firm andinvioe An. 1. There shall bea perfect, firm, and inviolable peace 

lable peace, & . 14 friendship between the United States of America and their 
citizens, and his Imperial Majesty, his successors and sub- 
jects throughout their possessions and territories respectively, 
without distinction of persons or places. 

Favors of com- Ant. 2. The United States of America and his Majesty the 

near Emperor of Brazil, desiring to live in peace and harmony with 

parties. all the other nations of the earth, by means of a policy frank 
and equally friendly with all, engage, mutually, not to grant 


any particular favor to other nations in respect of commerce — 


and navigation, which shall not immediately become common 
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¢to the other party, who shall enjoy the same freely, if the — 1828. 
concession was freely made, or on allowing the same compen- December le: 
sation, if the concession was conditional. It is understood, ~— 
however, that the relations and conventions which now exist, 

or may hereafter exist, between Brazil and Portugal, shall 
form an exception to this article. 

Art. 3. The two high contracting parties, being likewise Biutsal Benes 
desirous of placing the commerce and navigation of their re- cere hace 
spective countries on the liberal basis of perfect equality and 1!ly enjoyer. 
reciprocity, mutually agree that the citizens and subjects of 
each may frequent all the coasts and countries of the other, 
and reside and trade there, in all kinds of produce, manufac- 
tures, and merchandize ; and they shall enjoy all the rights, 
privileges, and exemptions, in navigation and commerce, which 
native citizens do or shall enjoy, submitting themselves to the 
laws, decrees, and usages, there established, tu which native 
citizens and subjects are subjected. But it is understood that 
this article does not include the coasting trade of either coun- 
try, the regulation of which is reserved by the parties, respec- 
tively, according to their own separate Jaws. 

Art. 4. They likewise agree, that whatever kind of pro- Each party may 
duce, manufactures, or merchandize of any foreign country, prod oe 


produce to the 
can be, from time to time, lawfully imported into the United Tepublic of the 


. . , ° other—-equali- 
States, in their own vessels, may be also imported in vessels zation of duties 
of Brazil; and that no higher or other duties upon the tonnage (St#blished,and 
of the vessel and her cargo, shall be levied and collected, whe- of all trade. 
A ther the importation be made in vessels of the one country, or 
of the other. And, in like manner, that whatever kind of 
produce, manufactures or merchandize, of any foreign coun- 
try, can be, from time to time, lawfully imported into the 
| Empire of Brazil, in its own vessels, may be also imported in 
& vessels of the United States; and that no higher or other du- 
| ties, upon the tonnage of the vessel and her cargo, shall be le- 
E vied or collected, whether the importation be made in vessels 
’ of the one country, or of the other. And they agree, that 
whatever may be lawfully exported, or re-exported, from the 
one country, in its own vessels, to any foreign country, may, 
in like manner, be exported, or re-exported, in the vessels of 
: the other country. And the same bounties, duties and draw- 
t backs, shall be allowed and collected, whether such exporta- 
tion or re-exportation, be made in vessels of the United States, 
or of the Empire of Brazil. ‘The government of the United 
States, however, considering the present state of the naviga- 
tion of Brazil, agrees that a vessel shall be considered as Bra- 
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ee zilian, when the proprietor and captain are subjects of Brazil i 
. and the papers are in legal form. a 
aportitiens. ART. 5. No higher or other duties shal! be imposed on the : 
and exporta- importation into the United States of any articles, the produce i 
ance bole or manufactures of the Empire of Brazil, and no higher or 
ing. other duties shall be imposed on the importation into the Em- I 
pire of Brazil, of any articles, the produce or manufactures of F 
the United States, than are or shall be, payable on the like : 
articles, being the produce or manufactures of any other for- i 
eign country; nor shall any higher or other duties or charges, : 
: be imposed in either of the two countries, on the exportation j 
af of any articles to the United States, or to the Empire of Bra- 
zil, respectively, than such as are payable on the exportation 
of the like articles to any other foreign country; nor shall any 
AE tas pie prohibition be imposed on the exportation or importation of any 
established,  afticles, the produce or manufactures of the United States, or 
of the Empire of Brazil, to or from the territories of the Uni- 
ted States, or to or from the territories of the Empire of Bra- 
zil, which shall not equally extend to all other nations. 
Merchants, Arce. 6. It is likewise agreed that it shall be wholly free 
commanders of ' i sis 
for all merchants, commanders of ships, and other citizens or 


ships, and other 


ee subjects of both countries, to manage themselves their own bu- 
3 *. r ° e e e . e 
to manage their siness inall ports and places subject to the jurisdiction of each 


own business; . : . 
Seen aeated as Other, as well with respect to the consignment and sale of their 


citizens of the poods and merchandise by wholesale or retail, as with respect 
most favored ‘ . . ‘ . 
nation. to the loading, unloading, and sending off their ships, they 
being in all these cases to be treated as citizens or subjects 
of the country in which they reside, or at least to be placed 
on a footing with the subjects or citizens of the most favored 
nation. 
Gitizens ofnci- ART: 7: The citizens and subjects of neither of the con* i 
ther of the con- tracting parties shall be liable to any embargo, nor be detain- Pa 
tracting parties : ‘ ee | 
shall belable ed with their vessels, cargoes, merchandise or effects, for any e 
eae Naa military expedition, nor for any public or private purpose, 
whatever, without allowing to those interested a sufficient in- 


demnification. 
Whenever the Arr. 8. Whenever the citizens or subjects of either of the 
piled § " contracting parties shall be forced to seek refuge or asylum in 
refuge, inthe the rivers, bays, ports, or dominions, of the other, with their 
dominions, &c. i . ‘ 
of the other, | vessels, whether merchant or of war, public or private, through 


they are to b ; as . teres 
they are to be stress of weather, pursuit of pirates, or enemies, they shall be 


friends, &e. received and treated with humanity, giving to them all favor 
and protection for repairing their ships, procuring provisions, ‘ 
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and placing themselves in a situation to. continue their voyage 1828. 
without obstacle or hindrance of any kind. _December 12. 

Ant, 9. All the ships, merchandise, and effects belonging to An) ships, &e. 
the citizens or subjects of one of the contracting parties, which Belonging to 
may de captured by pirates, whether within the limits of its ju- either party _ 
risdiction, or on the high seas, and may be carried or found in (ore a eg 
the rivers, roads, ports, bays, or dominions, of the other, shall within the do- 

: ; eee minions of eithe 
be delivered up to the owners, they proving in due and pro- er, to be duli- 
per form, their rights before the competent tribunals; it being pickin to the 
well understood that the claim should be made within the term 
of one year by the parties themselves, their attorneys, or 
agents of their respective governments. 

Arr. 10. When any vessel belonging tothe citizens or sub- Assistance and 
jects of either of the contracting parties shall be wrecked, ee oe 
foundered, or shall suffer any damage on the coasts, or within case of wrecks, 
the dominions of the other, there shall be given to them all £¢ within the 
assistance and protection in the same manner which is usual eachother. 
and customary with the vessels of the nation where the damage 
happens, permitting them to unload said vessel, if necessary, 
of its merchandise and effects, without exacting for it any duty, 
impost, or contribution whatever, until they may be exported, — 
unless they be destined for consumption. 

Art. 11. The citizens or subjects of each of the contract- Citizens of each 
ing parties shall have power to dispose of their personal-goods Dereringic” 
within the jurisdiction of the other, by sale, donation, testa- pose of their 
ment, or otherwise, and their representatives, being citizens of Fees within ie 
the other party, shall succeed to the said personal goods, whe- aie other 
ther by testament or ab infestato, and they may take posses- sale, testament, 
sion thereof, either by themselves or others acting for them, ese 
and dispose of the same at their will, paying such dues only as 
the inhabitants of the country, wherein the said goods are, 
shall be subject to pay in like cases: And if, in the case of Atien heirs al- 
real estate, the said heirs, would be prevented from entering hn ge 
into the possession of the inheritance, on account of their their property. 
character of aliens, there shall be granted to them the term of 
three years to dispose of the same, as they may think proper, 
and to withdraw the proceeds without molestation, nor any 
other charges than those which are imposed by the laws of the 
country. , 

Arr. 12. Both the contracting parties promise and engage, Complete pro- 
formally to give their special protection to the persons and (cu. reas 
property of the citizens and subjects of each other, of all occu- periy in the ter 
pations, who may be in their territories subject to the juris- serve eee 
diction of the one or the other, transient or dwelling therein, "4"ess, &. 
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leaving open and free to them the tribunals of justice for their 
judicial intercourse, on the same terms which are usual and 
customary, with the natives or citizens and subjects of the 
country in which they may be; for which they may employ, 
in defence of their rights, such advocates, solicitors, notaries, 
agents, and factors, as they may judge proper, in all their 
trials at law. 

Arr. 15. It is likewise agreed that the most perfect and en- 
tire se’ urity of conscience shall be enjoyed by the citizens or 
subjects of both the contracting parties, in the countries sub- 
ject to the jurisdiction of the one and the other, without their 
being liable to be disturbed or molested on account of their 
religious belief, so long as they respect the laws and establish- 
ed usages “:f the country. Moreover, the bodies of the citizens 
and su‘; .cts of one of the contracting parties, who may die in 
the territories of the other, shall be buried in the usual burying 
grounds, or in other decent or suitable places, and shall be 
protected from violation or disturbance. 

Arr. 14. It shall be lawful for the citizens and subjects of 
the United States of America and of the Empire of Brazil, to 
sail with their ships, with all manner of liberty and security, 
no distinction being made, who are the proprietors of the mer- 
chandise laden thereon, from any port to the places of those 
who now are or who hereafter shall be, at enmity with either of 
the contracting parties. It shall likewise be lawful for the citi- 
zens and subjects aforesaid, to sail with the ships and merchan- 
dises before mentioned, and to trade with the same liberty 
and security from the places, ports, and havens, of those who 
are enemies of either party, without any opposition or distur- 
bance whatsoever, not only directly from the places of the ene- 
my, before mentioned, to neutral places, but also from one 
place belonging to an enemy to another place belonging to an 
enemy, whether they be under the jurisdiction of one power or 
under several. And itis hereby stipulated, that free ships 
shall also give freedom to goods, and that every thing shall 
be deemed to be free and exempt, which shall be found on 
board the ships belonging to the citizens or subjects of either 
of the contracting parties although the whole lading, or any 
part thereof should appertain to the enemies of either, contra- 
band goods being always excepted. It is also agreed, in like 
manner, that the same liberty be extended to persons who are 


tual service of on board a free ship, with this effect, that although they be ene- 


an enemy to be 
free, 


mies to both or either party, they are not to be taken out of 
that free ship, unless they are officers or soldiers, and in the 
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actual service of the enemies: Provided, however, and it is 
hereby agreed, that the stipulations in this article contained, 
declaring that the flag shall cover the property, shall be un- 
derstood as applying to those powers only who recognise this 


principle; but if either of the two contracting parties should be 4, 


at war with a third, and the other neutral, the flag of the neu- 
tral shall cover the property of enemies whose governments 
acknowledge this principle, and not of others. 

Arr. 15. Itis likewise agreed, that in the case where the 
neutral flag of one of the contracting parties shall protect the 
property of the enemies of the other, by virtue of the above stipu- 
lation, it shall always be understood that the neutral property 
found on board such enemies vessels shall be held and consi- 
dered as enemies property, and as such shall be liable to de- 
tention and confiscation, except such property as was put on 
board such vessel before the declaration of war, or even after- 
wards, if it were done without the knowledge of its but the 
contracting parties agree, that four months having elapsed 
after the declaration, their citizens shall not plead ignorance 
thereof. On the contrary, if the flag of the neutral does not pro- 
tect the enemy’s property, in that case the goods and mer- 
chandise of the neutral, embarked in such enemy’s ship shall 
be free. 

Art. 16. This liberty of commerce and navigation shall ex- 
tend to all kinds of merchandises, excepting those only which 
are distinguished by the name of contraband, and under this 
name of contraband, or prohibit x soods, shall be compre- 
hended— 

ist. Cannons, mortars, howitzers, swivels, blunderbusses, 
muskets, fuzées, rifles, carbines, pistols, pikes, swords, sabres 
lances, spears, halberds, and granades, bombs, powder, match- 
es, balls, and all other things belonging to the use of these 
arms. 

adly. Bucklers, helmets, breast-plates, coats of mail, infan- 
try belts, and clothes made up in the form and fora military 
use, 

Sdly. Cavalry belts, and horses with their furniture. 

4thly. And generally all kiz:.s of arms and instruments of 
iron, steel, brass and copper, ox of any other materials manu- 
factured, prepared and formed, expressly to make war by sea 
orland. 

Art. 17. All othe: » erchandise and things not compre- 
hended in the articles of contraband expressly enumerated, 
and classified as above, shall be held and considered as free, 
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see and subjects of free and lawful commerce, so that they may 
' be carried and transported in the freest manner by both the 
Definition of  CONtracting parties, even to places belonging to an enemy, ex- 
blockade. cepting only those places which are at that time besieged or 
blockaded; and toavoid all doubt in this particular, it is de- 
clared that those places only are besieged or blockaded which 
are actually attacked by a belligerent force capable of prevent- 
ing the entry of the neutral. 

rll ape Art. 18. The articles of contraband, before enumerated 
fiscation. and classified, which may be found in a vessel bound for an 
enemies port, shall be subject to detention and confiscation, 
leaving free the rest of the cargo and the ship, that the owners 
may dispose of them as they see proper. No vessel of either 
of the two nations shall be detained on the high seas on account 
of having on board articles of contraband, whenever the mas- 
ter, captain, or supercargo of said vessel will deliver up the ar- 
ticles of contraband to the captor, unless the quantity of such 
articles be so great, and of so large a bulk, that they cannot 
be received on board the capturing ship without great incon- 
venience; but in this and in all other cases of just detention, 
the vessel detained shall be sent to the nearest convenient at d 

safe port, for trial and judgment according to law. 
Tn cases of Anr. 19. And whereas it frequently happens that vessels 
pee A sail for a port or place belonging to an enemy, without know- 
fied but not de- ing that the same is besieged, blockaded, or invested, it is 
tained, &e. — apreed, that every vessel so circumstauced, may be turned 
away from such port or place, but shall not, be detained, nor 
shall any part of her cargo, if not contraband, be confiscated, 
unless, after warning of such blockade, or investment from 
any officer commanding a vessel of the blockading forces, she 
shall again attempt to enters but she shall be permitted to go te 
Vessels enter any other port or place she shall think proper. Nor shall any 
oe She a vessel of either, that may have entered into such port before 
quit unmolest- the same was actually besieged, blockaded or invested, 
a by the other, be restrained from quitting such place with her 
cargo, nor if found therein afcer (ie reduction and surrender, 
shall such vessel or her cargo be liable to confiscation, but 
they shall be restored to the owners thereof. And if any ves- 
sel having thus ertered the port befure the blockade took place, 
ghall take on board a cargo after the blockade be established, 
she shall be subject to being warned by the bluckading forces 
- to return to the port blockaded, and discharge the said cargo, 
and if after receiving the said warning the vessel shall persist 
in going out with the cargo, she shall be liable to the same 
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corisequences as a vessel attempting to enter a blockaded port _—_—-1828. 
after being warned off by the blockading forces. Beseinlier, 12 

Art. 20. In order to prevent all kind of disorder in the ~~ os 
visiting and examination of the ships and cargoes of both the mace pd 
contracting parties on the high seas, they have agreed mutual- id Pgh 
ly, that whenever a vessel of war, public or private, shall meet reach of cannon 
with a neutral of the other contracting party, the first shall *% 
remain at the greatest distance compatible, with making the 
visit under the circumstances of the sea and wind and the de- 
gree of suspicion attending the vessel to be visited, and shall 
send its smallest boat, in order to execute the said examina- 
tion of the papers concerning the ownership and cargo of the 
vessel, without causing the least extortion, violence, or ill treat- 
ment, for which the commanders of the said armed ships shall 
be responsible with their persons and property; for which pur- 
pose the commanders of the said private armed vessels shall, 
before receiving their commissions, give sufficient security to 
answer for all the damages they may co.s.nit; and itis ex- Neutrals not to 
pressly agreed, that the neutral party shall in no case be re- ee 
quired to go on board the examining vessel, for the purpose of se. 
exhibiting her papers, or for any other purpose whatever. 

Ant. 21. To avoid all kind of vexation and abuse in the 4, once of wat, 
examination of the papers relating to the ownership of the ves- eee oe 
sels belonging to the citizens and subjects of the two contract- a eat 
ing parties, they have agreed, and do agree, that in case one aeiie ce 
of them shall be engaged in war, the ships and vessels belong- whom the pro- 
ing to the citizens or sudjects of the other, must be furnished Pe*y belongs. 
with sea-letters or passports, expressing the name, property, 
and bulk of the ship, as also the name and piace of habitation 
of the master or commander of said vessel, in order that it may 
thereby appear, that the ship really and truly belongs to the 
citizens cz subjects of one of the parties; they have likewise 
agreed that such ships being laden, besides the said sea-letters 
or passports; shall also be provided with certificates contain- 
ing the several particulars of the cargo, and the place whence 
the ship sailed, so that it may be known whether any forbid- 
den or contraband goods be on board the same; which certifi- 
cates shall be made out by the officers of the place whence the 
ship sailed, in the accustomed form; without such requisites 
said vessel may be detained, to be adjudged by the competent 
tribunal, and may be declared legal prize, unless the said 
defect shall be proved to be owing to accident, and be satis- 


fied or supplied by testimony entirely equivalent. 
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1828. Arr. 22. Itis further agreed, that the stipulations above 
December 12, expressed, relative to the visiting and examining of vessels, 
Visiting eh shall apply only to those which sail without convoy; and when 
lations to apply Said vessels shall be under convoy, the verbal declaration of 
Tit cue the commander of the convoy, on his word of honor, that the 

vessels under his protection belong to the nation whose flag he 
carries; and when they are bound to an enemies fort, that they 
have no contraband goods on board, shall be sufficient. 
Established Arr. 23. It is further agreed, that in all cases the establish- 
pie only to ed courts for prize causes, in the countries to which the prizes 
ry prize causes » ss : 
Motives ofcone MAY be conducted, shall alone take cognizance of them. And 
demnationtobe whenever such tribunal of either party shall pronounce judg- 
ct ment against any vessel or goods, or property claimed by the 
citizens or subjects of the other party, the sentence or decree 
shall mention the reasons or motives, on which the same shall 
have been founded, and an authenticated copy of the sentence 
or decree, and of all the proceedings in the case, shall, if de- 
manded, be delivered to the commander or agent of said ves- 
sel, without any delay, he paying the legal fees for the same. 
The neutyal Arr. 24. Whenever one of the contracting parties shall be 
party not to ac- . . oye A 
cept a commis- engaged in war with another state, no citizen or subject of the 
ee rece other contracting party, shall accept a commission, or letter of 
other. marque, for the purpose of assisting, or co-operating hostilely, 
with the said enemy, against the said party so at war, under 
the pain of being treated as a pirate. 
Incase of war, Ant. 25. If, by any fatality which cannot be expected, and 
Gmonthsal- hich God forbid, the two contracting parties should be en- 


lowed to those 
onthe coast, gaged in a war with each other, they have agreed, and do agree, 


i ie ee © now for them, that there shall be allowed the term of six months 

featp, Bees e& to the merchants residing on the coasts and in the ports of each 
other, and the term of one year to these who dwell in the in- 
terior, to arrange their business and transport their effects 
wherever they please, giving to them the safe conduct necessa- 
ry for it, which may serve as a sufficient protection until they 
arrive at thedesignated port. The citizens and subjects of all 
other occupations who may be established in the territories or 
dominions of the United States and of the Empire cf Brazii, 
shall be respected and maintained in the ful! enjoyment of 
their personal liberty and property, unless their particular con- 
duct shall cause them to forfeit this protection, which, in con- 
sideration of humanity, the contracting parties engage to give 
them, 

“tia pau’ Arr. 26. Neither the debts due from individuals of the one 


in bonis or pub- nation to the individuals of the other, nor shares, nor money, 
tc funds, 
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which they may have in public funds, nor in public nor private 
banks, shall ever, in any event of war, or national difference, 
be sequestrated or confiscated. 

" Arr. 27. Both the contracting parties being desirous of 
avoiding all inequality in relation to their public communica- 
tions and official intercourse, have agreed, and do agree, to 
grant te the envoys, ministers, and other public agents, the 
same favors, immunities, and exemptions, which those of the 
most favored nation do or shall enjoy; it being understood that 
whatever favors, immunities, or privileges, the United States 
of America or the Empire of Brazil may find it proper to give 
the ministers and public agents of any other power, shall, by 
the same act, be extended to those of each of the contracting 
parties. 

Ant. 28. To make more effectual the protection which the 
United States and the Empire of Brazil shall afford in future 
to the navigation and commerce of the citizens and subjects 
of each other, they agree to receive and admit consuls and 
vice-consuls in all the ports open to foreign commerce, who 
shall enjoy in them all the rights, prerogatives, and immunities, 
of the consuls and vice-consuls of t:> most favored nations; 
each contracting party, however, ret.'+ :ning at liberty to except 
those ports and places in which the admission and residence 
of such consuls may not seem convenient. 

Art.,29. In order that the consuls and vice-consuls of the 
two contracting parties may enjoy the rights, prerogatives, and 
immunities, which belong to them, by their public character, 
they shall, before entering on the exercise of their functions, ex- 
hibit their commission or patent in due form to the government 
to which they are accredited; and having obtained their exe- 
quatur, they shall be held and considered as such by all the 
authorities, magistrates, and inhabitants, in the consular dis- 
trict in which they reside. , 

Art. 30.-It is likewise agreed, that the consuls, their se- 
cretaries, officers, and persons attached to the service of con- 
suls, they not being citizens of the country in which the con- 
sul resides, shall be exempt f: 9m all public service, and also 
from all kind of taxes, imposts, and contributions, except 
those which they shall be obliged to pay on account of com- 
merce, or their property, to which the citizens or subjects and 
inhabitants, native and foreign, of the country in which they 
reside are subjects being in every thing besides subjest to the 
laws of their respective states. The archives and papers of 
the consulate shall be respected inviolably, and unde: no 
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1828, _ pretext whatever, shall any magistrate seize, or in any way 
‘December 12. interfere with them. 
Consuls may Ant. 31. The said consuls shall have power to require the 
cuore to” assistance of the authorities of the country for the arrest, de- 
ani in securing tention, and custody of deserters from public and private ves- 


see ave ts ie sels of their country, and for that purpose they shall address 

Soe core themselves to the courts, judges, and officers competent, and 

in prison. shall demand the said deserters in writing, proving by an exhi- 
bition of the registers of the vessels or ships roll, or other pub- 
lic documents, that those men were part of the said crews; and 
on this demand, so proved, (saving, however, where the con- 
trary is proved, ) the delivery shall not be refused. Such de- 
serters, when arrested, shall be put at the disposal of the said 
consuls, and may be put in the public prison, at the request 
anu expense of those who reclaim them, to be sent to the ships 
to which they be! :ged, or to others of the same nation. But 
if they be not sent back within two months, to be counted from 
the day of their arrest, they shall be set at liberty, and shall 
no more be arrested for the same cause. 

Consular cone Ant. 32. For the purpose of more effectually protecting 

pontion tobe their commerce and navigation, the two contracting parties do 
hereby agree, as soon hereafter as circumstances will permit 
them, to form a consular convention, which shall declare spe- 
cially the powers and immunities of the consuls and vice-con- 
suls of the respective parties. 

The following Art. 33. The United States of America and the Emperor 

pone agreed of Brazil, desiring to make as durable as circumstances will 
permit, the relations which are to be established between the 
two parties by virtue of this treaty, or general convention of 
peace, amity, commerce, and navigation, have declared so- 
lemnly, and do agree to the following points: 

Treaty to re- Ist. The present treaty shall be in force for twelve years 

main in force from the date hereof, and further until the end of one year 

twelve years. i . ‘; ‘ ‘. 
after either of the contracting parties shall have given notice 
to the other, of its intention to terminate the same: each of 
the contracting parties reserving to itself the right of giving 
such notice to the other, at the end of said term of twelve 
years: and it is hereby agreed between them, that on the 
expiration of one year after such notice shall have been re- 
ceived by either, from the other party, this treaty in all the 
parts relating to commerce and navigation, shall altogether 
cease and determine, and in all those parts which relate to 

Peace perpetu- peace and friendship, it shall be permanently and perpetually 

a binding on both powers. 
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Qndly. Ifany oneor more of the citizens or subjects ofeither 1828, 
party shall infringe any of the articles of this treaty, such citi- December 12. 
same, and the harmony and good correspondence between the ible for ee 
nations shall not be interrupted thereby; each party engaging fringing us art 
in no way to protect the offender, or sanction such violation. 

Sdly. If, (which indeed, cannot be expected) unfortunately, War not to be 
any of the articles contained in the present treaty shall be (cowed) until 
violated or infringed in any way whatever, it is expressly sti- Leah ane S 
pulated, that neither of the contracting parties will order or fused. 
authorize any acts of reprisal, nor declare war against the 
other, on complaints of injuries or damages, until the said 
party considering itself offended, shall first have presented to 
the other a statement of such injuries or damages, verified by 
competent proof, and demanded justice and satisfaction, and 
the same shall have been either refused or unreasonably 
delayed. 

4thly. Nothing in this treaty contained, shall, however, be Other treaties 
construed, or operate contrary to former and existing public noch ree tae 
treaties with other sovereigns or states. 

The present treaty of peace, amity, commerce, and naviga- Ratification 
tion, shall be approved and ratified by the president of the within eight 
United States by and with the advice and consent of the senate 
thereof, and by the Emperor of Brazil, and the ratifications 
shall be exchanged within eight months from the date of the 
signature hereof, or sooner if possible. 


In faith whereof, we, the plenipotentiaries of the United 
States of America, and of his Majesty the Emperor of 
Brazil, have signed and sealed these presents. 


Done in the city of Rio de Janeiro, this twelfth day of 
December, in the year of our Lord Jesus Christ, one 
thousand eight hundred and twenty-eight. | 


(Signed) 
W. TUDOR, [u. so] 
MARQUEZ de ARACATY, [u 3. ] 


MIGUEL de SOUZA MELLO e AL VIM, [1 s.] 


And whereas, the said Treaty or General Convention has Ratification, 
been duly ratified on both parts, and the respective ratifica- 
tions of the same have, this day, been exchanged at-Wash- 
ington, by James A. Hamilton, acting secretary of state of 
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. 1928. the United States, and the Chevalier Je. Silvestre Rebello, 
. December 12, chargé d’affaires of his Majesty the Emperor of Brazil, onthe — 
_ part of their respective governments: _ 


- Now, therefore, be it known, that I, Annee JACKSON, 

_. President of the United States of America, have caused the | 
_ gaid Treaty or General Convention to be made public, to the a 
end that the same, and every clause and article thereof, may ; 
be observed and fulfilled with good faith oe the United States 4 
and the citizens thereof. — 


In witness whereof, I have hereunto set my hand, md 

caused the seal of the United States to be affixed. 

Done at the City of W::shington, this eighteenth day 

of March, in the year of our Lord one thousand 

fx. s.] eight hundred and twenty-nine, and of the Inde- 
pendence of the United States the fifty-third. 


» ANDREW JACKSON. 
By the President: 
James A. Hamixron, acting Secretary of State. 


TREATY WITH MEXICO. 


Treaty of Amity, Commerce and Navigation between the 
Untied States of America. and the United Mexicun States. 


By the President of the United States of America. A Proclawration. 


Wueueas a treaty of amity, commerce and navigation, between the United 
States of America and the United Mexican States, was concluded and sianed 
by the Plenipotentiaries of the two countries, at Mexico, on the fifth Apel, 
one thousand eight hundred and thirty-one; which treaty is word for word as 


follows: 


The United States of Amer- 
ica and the United Mexican 
States, desiring to establish 
upon a firm basis the relations 
of friendship that so happily 
subsist between the two Re- 
publics, have determined to fix 
in a clear and positive manner 
the rules which shallin future 
be religiously observed be- 
tween both, by means of a 
treaty of Amity, Commerce, 
and Navigation. For which 
important object, the President 
of the United States of Amer- 
ica has appointed Anthony 
Butler, a citizen of the United 
States,andChargé d’A flaires of 
the United States of America 
near the United Mexican 
States, with full powers; and 
the Vice-Preident of the Unit- 
ed Mexican States, in the ex- 
ercise of the Executive power, 
having conferred like full pow 
ers on his Excellency Lucas 
Alaman, Secretary of State 
for Home and Foreign Affairs, 
and his Excellency Raphael 
Mangino, Secretary of the 
Treasury; and the aforesaid 
Plenipotentiaries after having 
compared and exchanged in 
due form their several powers 
as aforesaid, have agreed upon 
the following articles: 


Los Estados Unidos de 
America y los Estadoy Unidas 
Mexicanos deseosos de afirmar 
sobre bases solidas las rela- 
ciones de amistad y comercio 
que felizmente ecsisten entre 
ambasRepiblicas, han resuelto 
fijar de una manera clara y 
pesitiva las reglas que han de 
observarse en lo sucesivo reli- 
giosamente entre ambas, por 
medio de un tratado de Amis- 
tad, Comercio, y Navegacion. 
Para cuyo importante objeto, 
el Presidente de los Estados 
Unidos de America ha confer- 
ido plenos poderes al ciuda- 
dano de los mismos Estados 
Antonio Butler, Encargado 
de Negocios cerca de los 
Estados Unidos Mexicanos; y 
el Vice-Presidente de los 
Estados Unidos Mexicanos en 
ejercicio del poder Ejecutivo 
al Ecselentisimo’ Sefior Don 
Lucas Alaman, Secretario de 
Estado y del Despacho de 
Relaciones Esteriores é Inte- 
riores,y al ecselentisimo Sefior 
Don Rafael Mangino. Secreta- 
rio de Estado v del Despacho 
de Hacienda; los cuales, des- 
pues de haber cambiado sus 
pienos paderes, han convenido 
en los articulos siguientes: 
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Arg. 1. There shall be a firm, inviolable, and universal 
peace, and a true and sincere friendship between the United 


Universalpeace States of America and the United Mexican States in all the 


and sincere 


friendship. 


Basis—perfect 
equality and 
reciprocity, 


Freedom to vi- 
sit all ports, hire 
warehouses,&c. 


Duties, &e. 
same as moat 
favored nations, 


Coasting trade 
always except- 
ed. 


Duties on zme 
oriation into 
Mexico, same 
as on like artie 

eles inte the 
United States, 


extent of their posessions and territories, and between their 
people and citizens respectively, without distinction of per- 
sous or places. 

Art. 2 The United States of America and the United 
Mexican States, designing to take for the basis of their agree- 
ment the most perfect equality and reciprocity, engage mutu- 
ally not to gra:.t any particular favor to other nations in re- 
spect of commerce and navigation, which shall not immediately 
become common to the other party; who shall enjoy the same 
freely, if the concession was freely made. or u-:on the same 
conditions, if the concession was conditional. 

Art. 3. The citizens of the two countries respectively 
shall have liberty, freely and securely to come with their vese 
sels and cargoes to all such places, ports, and rivers of the 
United States of America and of the United Mexican States, 
to which other foreigners are permitted to comes to enter into 
the same and to remain and reside in any part of the said ter- 
ritories respectively ; also, to hire and occupy houses and 
warehouses for the purposes of their commerce, and to trade 
therein, in all sorts of produce, manufactures, and merchandizes 
and, generally, the merchants and traders “f each nation shall 
enjoy the most complete protection and security for their 
commerce. 

And they shall not pay higher or other duties, imposts, or 
fees whatsoever, than those which the most favored nations 
are or may be obliged to pay; and shall enjoy all the rights, 
privileges and exemptions, with respect to navigation and 
commerce. which the citizens of the most favored nations do 
or may enjoy: but subject always to the laws, usages, and 
statutes of the two countries respectively. 

The liberty to enter and discharge the vessels of both nations 
of which this article treats, shall not be understood to authorize 
the coasting trade, which is permitted to national vessels 
only. 

Art. 4. No higher or other duties shall be imposed on the 
importation inte the Cnited Mexican States of any article the 
produce, growth, or manufacture of the United States of 
America, than those which the same or like articles, the pro- 
duce, growth, or manufacture of any other foreign country do 
now or may hereafter pay; nor shall articles, the produce, 
growth, or manufacture of the United Mexican States, be sub- 
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Art. 1. Habr& una firme, inviolable y universal paz, y una 
sincera y verdadera amistad entre los Estados Unidos de 
America y los Estados Unidos Mexicanos en toda la estension 
de sus pusesiones y territorios, y entre sus pucolus y ciuda- 
danos, respectivamente, sin distincion de personas 6 lugares. 

Anr. 2. Los Estados Unidos de America y los Estados 
Unidos Mexicanos, deseando tomar por base de este convenio 
la mas perfecta igualdad y reciprocidad, se comprometen 
mutuamente A no conceder ningun favor particular & otras 
naciones, en lo respective & comercio y navegacion, que no 
venga 4 ser inmediatamente cowun 4 la otra partes la cual 
debera gozarlo libremente, 4 baje las mismas condiciones, si 
la concesion fuese condicional. 

Art. 3. Los ciudadanos de los dos paises respectivamente, 
tendran libertad, franquicia y seguridad para ir con sus buques 
y cargamentos a todas las plazas, puertos, y rios de lus Estados 
Unidos de Aimerica y de los Extados Unidos Mexicanos, 4 los 
que 4 otros estrangeros es permitido ir, entrar y permanecer 
en cualquiera parte de los dichos territorios 1espectivamente; 
asi como arrendar y ocupar casas y almacenes para los fines 
de su comercio, y comerciar en ellos en toua clase de pro- 
ductos, manufacturas y mercanciass; y en general, los comer- 
ciantes y negociantes de cada nacion, gozaran la mas completa 
proteccion y seguridad para su corercio. 

Y no paragdn otros ni mas altos derechos impuestos 6 
emolumentos, cualquiera que sean, que los que esten 6 estu- 
vieren obligadas 4 pagar las naciones mas favorecidass y 
gozardn todos los derechos, privilegios, ecsenciones, con 
respecto 4 la navegacion y comercio, que los ciudadanos de 
la nacion mas favorecida gozen 6 gozarens pero sugetos 
siempre 4 las leyes, usos y estatutos de las dos naciones re- 
spectivamente. 

La libertad de entrar y descargar los buques de ambas 
nacidnes de que habla este articulo, no se entendera que 
autoriza el comercio de escala y cabotaje permitido solamente 
4 los buques Nacionales 

Art. 4. No se impondran otros ni mayores derechos a la 
importacion en los Estados Unidos de America de articulo 
alguno de producto natural, 6 manufactura, de los Estados 
Unidos Mexicanos, que los que pagan, 6 en adelante pagaren) 
los mismos 6 semejantes articulos de producto natural 6 man- 
ufactura de cualquiera otro pais estrangero. Los articulos de 
producto natural 6 manufactura de los Estados Unidos de 
America, no estarin sugetos en su introduccion en los Estados 
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ject on their introduction into the United States of America, 
lo higher or other duties than those which the same or like 
articles of any other foreign country do now or may heieafter 
pay. 

Higher duties shall not be imposed in the respective States 
on the exportation of any article to the States ot the other con- 
tracting party, than those which are now or may hereafter be 
paid vu the exportation of the like articles to any other for- 
eign country 5 uor shail any prohibition be established on the 
exportation ur importation of any article, the produce, growth, 
or manulacture of the United States of America, or of the 
United Mexican States respectively, in either of them, which 
shail not ia lke manner be established with respect to other 
foreign countries. 

Art. 5. No higher or other duties or charges on account of 
tonuage, light er harbur dues, pilotage, salvage in case of dam- 
age or shipwreck, or any other local charges, shall be imposed, 
in any of the ports of Mexico on vessels of the United States 
of Asuerica than those payable in the same ports by Mexican 
vessels; nor in the ports of the United States of America, on 
Mexican vessels, than shall be payable in the same ports on 
vessels uf the United States of America. 


Art. 6. The same duties shall be paid on the importation 
into the United Mexican States, of any article, the growth, 
produce, or manufacture of the United States of America, 
whether such importation shall be in Mexican vesseis or in 
vessels of the United States of America; aiid the same duties 
shall be paid on the importation into the United States of 
America, & 8 :y article, the growth, produce, or manufacture 
of Mesien, sruethe: such importation shall be in vessels of the 
United sieiey vf America or in Mexican vessels. The same 
duties shall be paid, and the saine bounties and dr:.v/backs 
allowed, un the exportation to Mexico of any articles, the 
growth, produce, or manufacture of the United States of 
Ainevica, whether such exportation shall be in Mexican ves- 
sels or in vessels of the United States of America; and the 
same duties shall be paid, and the same bounties and draw- 
backs allowed, on the exportation of any articles, the growth, 
produce, «r manufacture of Mexico, to the United States of 
America, whether such exportation shall be in vessels of the 
United States of America or in Mexican vessels. 
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Unidos Mexicanos, 4 otros ni mas altos derechos que aquellos 
que los mismos 6 semejantes articulos de cualquiera otro pais 
estrangero paguen ahora 6 puedan pagar en adelante. 

Nu se iinpondrao mayores derechos en los Estadus respec- 
tivos, a la esportacion de articulo alguno & los Estados de la 
oira parte contratante que los que ahora 6 despues sean pagados 
en la esportacion de los mismos articulos 4 algun otro pais 
estrangeros ni ninguna probibicion sera establecida en la 
esportacion 6 importacion de cualquier articulo, producto 
natural 6 manufactura de lo» Estadus Unidus de America 6 
los Estados Unidos Mexicanos respectivamente, en alguno de 
ellos, que del mismo modo no se establesca igualmente con 
respecty a otres paises estrangeros. 

Art. 5. No se impondtan otros ni mas altes derechos ni 
cargas, por razon de, tuneladas, fanal, emolumentos de puerto, 
practico, derechos de salvamento en caso de perdida 6 nau- 
frazio, ni ningunas otras cargas locales, en ninguno de los 
puertos ds los Estados Unidos de America, & los buques de 
los Estados Unidos Mexicanos, sino lus que unicamente pagan. 
en los mismos puertos lus buques de los Estadus Unidos de 
America; ni en los puertos de los Estados Unidos Mexicanos 
se impondran 4 los buques de los Estados Unidos de America 
otras cargas que las que en lus mismos puertus paguen los 
buques Mexicanus. 

Ant. 6, Se pagaran los mismos derechos de importacion en 
lo» Estados Unidos de America, por los articulus de productos 
naturaies y manufacturas de los Estados Unidus Mexicanos, 
bien sean importados en buques de los Estados Unidos de 
America 6 en buques Mexicanos; y los mismos derechos se 
pagaran por la importacion en los Estados Unidos Mexicanos 
de cualquiera articulo de producto natural 6 manufactura de 
los Estados Unidos de America, sea que su importacion se 
verifique en bugques Mexicanos 6 de lus Estados Unidos de 
America. Los mismos derechos pagaran, y gozaran las mis- 
mas franquicias y descuentos concedidos 4 la esportacion & 
Mexico ¢e cualquiera articulos de los productos naturales 6 
mauufzcturas de los Estadoz Unidos de America, sea que la 
exportacion se haga en buques Mexicanos 6 en buques de los 
Estados Unidos de America, y los mismos derechos se pagaran 
y se concederan las mismas franquicias y descuentos 4 la 
esportacion de cualquiera articules de producto natural é 
Manufactura de Mexico 4 los Estados Unidos de America, 
sea que la esportaciun se haga en buques de los Estades 
Unidos de America 6 en buques Mexicanos. 
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Arr. 7. All merchants, captains or commanders of vessels, 
and other citizens of the United States of America, shail have 


“full liberty in the United Mexican States to direct or manage 


themselves, their own affairs, or to commit them to the 
management of whomsvever they may think ptoper, either as 
broser, factor, agent, or interpreters nor shall they be obliged 
to employ for the aforesaid purposes any other persuns than 
those employed by Mexicans, nor to pay them higher salaries 
or remuneration than such as are in like cases paid by Mexi- 
cans: and absolute freedom shall be allowed in ail cases to 
the buyer and seller to bargain and fix the prices of any goods, 
wares, or merchandise imported into, or exported from, the 
United Mexican States, as they may think propers observing 
the laws, usages, aud customs of the country. The citizens 
of Mexico shall enjoy the same privileges in the States and 
Territories of the United states of America, being subject to 
the saine cunitions. 

Ant. 8 The citizens of neither of the contracting parties 
shall be liable to any embargo, nor shall their vessels, cargues, 
merchandise, or effects, be detained fer any military expedi- 
tion, nor for any public or private purpose whatsoever, with- 
out a correspouding compensation. 

Art, 9. The citizens of both countries, respectively, shall 
be exempt from compulsory service in the ariny or navy; nor 
shall they be subjected to any other charges, or contributions, 
or taxes, than such as are paid by the citizens of the States in 
which they reside. 

Ant, 10. Whenever the citizens of either of the contract- 
ing parties shall be forced to seek refuge or asylum in the ri- 
vers, bays, ports or dominions of the other with their vessels, 
whether merchant or of w ar, public or private, through stress 
of weather, pursuit of pirates or enemies, they shall be recei- 
ved and treated with humanity, with the precautions which 
may be deemed expedient on the part of the respective 
Governments in order to avoid fraud, giving to them ali favor 
and protection for repairing their vessels, procuring provi- 
sions, and placing themselves in a situation to continue their 
voyage without obstacle or hinderance of any kind, 

Art. 11. All vessels, merchandise, or effects, belonging to 
the citizens of one of the contracting parties, which may be 
captured by pirates, whether within the limits of its jurisdic. 
tion, or on the high seas, and may be carried inte or found in 
the rivers, bays, ports, or dominions of the other, shall be de- 
livered up to the owners, they proving, in due and proper 
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Arr. 7. Todo comerciante, comandante de buque, y etros = 1831. 
cindadanos de los Estad-s Unidos de America gozarin de = April 5. 
libertad completa en tos Estados Unidos Mexicanos para di- 
rijir 6 girar por si sus propios negocios 6 para encargar su 
manejo aquien mejor les parezca, sea correder, factor, agente 
6 interpretes y no se le obligara 4 emplear para estos objetos 
@ ningunas otras personas que aquellas que se emplean por 
los Mejicanos, ni estardn obligados 4 pagarles mas salario é 
remuneracion que la que en semejantes casus pagan ios Meji- 
canos, y se concederaé libertad absuluta en todos los casos al 
comprador 6 vendedor para ajustar y fijar el precio de cuales- 
quiera efectos, articulos 6 mercancias importadas 6 esportadas 
de los Estados Unidos Mexicanos, como lo crean conveniente 
ebservando las leyes, usos y costumbres estublecidas en el 
pais. Los ciudadanos de Mexico gozardn los mismos pri- 
vilegios en los Estados y Territorios de los Estados Unidos 
de America, quedando sugetos 4 las mismas condiciones. 

Arr. 8. Los ciudadanos de las partes contratantes no 
estaran sugetos 4 embargo, ui sus buques, cargamentos mer- 
cancias 6 efectas seran detenidos para ninguna espedicion 
militar, ni para ningun otro objeto piblico 6 privado, cual- 
quiera que sea, sin una compensacion correspondiente. 

Arr. 9, Los ciudadanos de ambos paises respectivamente, 
estaran ecsentes de todo servicio militar forzoso en el ejer- 
cito 6 armada; bi estarin sugetos 4 ningunas otras cargas, 
contribuciones 6 impuestos, que aquelias que son pagadas por 
Jos ciudadanos de los Estados en que residen. 

Art. 10. Siempre que los ciudadanos de cualquiera de las 
partes contratantes se vean precisados 4 buscar refugio 6 
asilo en los rios, bahias, puertos 6 dominios de la otra con sus 
buques, ya sean mercantes, 6 de guerra, 6 armardos en corso, 
& causa de un temporal persecucion de piratas 6 enemigos, 
seran recibides y tratados con humanidad, previas las pre- 
cauciones que se juzgen convenientes por parte del respec- 
tivo Gobierno para evitar el fraude, concediendoles todo fa- 
Vor y proteccion para reparar sus buques, procurar provisiones 
y ponerse en estado de continuar su viaje, sin obstaculo 6 
impedimento de ninguna clase. 

Art. 11. Todo buque, mercancia y efectos, pertenecientes 
& ciudadanos de alguna de las partes contratantes, que sean 
| Apresados por piratas, ya sea dentro de los limites de su juris- 

diccion 6 en alta mar, y que fueren conducidos 6 encontrados : 
en los rios, bahias, puertos 6 dominios de la otra, seran / 
i entregados 4 sua duefios, provando estos en debida forma sus 
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form, their rights before the competent tribunal; it being well 
uutlerstvod that the claim shall be made within one year, 
counting from the capture of said vessels or merchandise by 
the parties themselves, or their attorneys, or by the agents of 
the respective Governments. 

Arr. 12, When any vessel belonging to the citizens of 
either of the contracting parties. shal] be wrecked, foundered, 
or shall suffer any damage on the coasts or within the dominions 


"of the other, there shall be given to it all the assistance and 


Right of dispn- 
sal of property,, 
by will «r sale, 
same as native 
eilizens. 


Special protec- 
tion to persons 
and praperty; 
tribunais of 
justice open,&e. 


protection in the same manner which is usual and customary 
with the vessels of the nation where the damage happens 5 
permitting them to unload the said vessel, if necessary, of its 
merchandise effects, with the precautions which may be deem- 
ed expedient on the part of the respective Governments. in 
order to avoid fraud, without exacting for itany duty, impost, 
or contribution whatever, until they be exported. 

Art, 13. In whatever relates to the succession of [per- 
sonal | estates, either by will or ab intestato [and the right of} 
disposal of such property, of whatever sort or dencmination 
it may be, by sale, donation. exchange, or testament, or 
in any other manner whatsoever, the citizens of the two con- 
tracting parties shall enjoy, in their respective States and 
Territories, the same privileges, exemptions, liberties, and 
rights, as native citizens; and shall not be charged, in any of 
these respects, with other or higher duties or impost, than 
those which are now, or may hereafter be paid by the citizens 
of the power in whose territories they may reside. 

Aet. 14. Both the contracting parties promise and engage 
to give their special protection to the persons and property of 
the citizens of each other, of all occupations, who may be in 
their territories, subject to the jurisdiction of the one or of the 
other, transient or dwelling therein; leaving open and free to 
ther the tribunals of justice for their judicial recourse, on the 
same terms which are usual and customary with the natives or 
citizens of the country in which they may be; for which they 
may employ, in defence of their rights, such advocates, so- 
licitors, notaries, agents, and factors, as they may judge pro- 
per, in all their trials at laws and the citizens of either party, 
or their agents, shall enjoy, in every respect, the same rights 
and privileges, either in prosecuting or defending their rights 
of person or of property, as the citizens of ‘the country where 
the cause may be tried. 

Arr 15. The citizens of the United States of America, 
residing in the United Mexican States, shall enjoy in their 
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derechos ante el tribunal competentes bien entendido que et 1831. 
reclamo debera hacerse dentro del fermino de un aio contado APS. 
desde la captura de dichos buques 6 mercancias, por {os 
mismos interesados, sus ‘apoderados 6 por lus agentes de sus 
Gobiernos respectivos, | 

Art. 12. Cuando algun buque perteneciente & ciudadanos 
de alguna de las pavies contratantes, 
6 sufra cualquiera averia, en las costas 6 dentro de los dowin« 
ios de la otra, se le dispensard toda la asistencia y proteccion, 
del mismo modo que es de uso’ y costumbre con los buques 
de la nacion en que acontece el daiio; permitiendoles descare 
gar las mercancias y efectos del mismo buque si fuere neces- 
ario con las precauciones que se estimen convenientes por 
parte de los Gobiernos respectivus, para evitar el frauce. sin 
ecsigir por ello ningun impuesto 6 contribucion cualquiera 
que sean, hasta que sean esportadas. 

Art. 13. Por lo que toca & la sucesion de las propiedadeg 
personales por testamento 6 ab-intestato, y al derecho de dis. 
poner de la propiedad personal d 
inacion, por venta, donacion, 


vautrague, vaya 4 pique, 


e cualquiera clase 6 denom- 


permuta 6 testamento, 6 de otro 
modo cualquiera los ciudadanos de las dos partes contratantes 


gozardn en sus respectivos Estados y Territorios tos mismos 
privilegios, ecsenciones, libertades y derechos que si fueran 
ciudadanus nativos; y bo se les cargara en ninguno de estos 
Puntos 6 casos, mayores impuestos 6 derechos que los que 
pagan 6 en adelante pagaren los ciudadanos nativos de la 
potencia en cuyo territorio residan. | 

Art. 14. Ambas partes contratantes -prometen y formal- 
mente se obligan 4 conceder su especial proteccion & lag 
personas y propiedades de los ciudadanos de cada una de 
ellas, en todas clases que puedan ecsistir e 
Sugetos 4 la jurisdicciun de la una é de la otra, transeuntes 6 
radicados en ellos; dejandoles abiertos y libres los tribunales 
de justicia para sus recursus Judiciales, de la misma manera 
que €8 uso y costumbre con lus nacionales ¢ ciudadanos del 
pais en que residan; 4 cuyo efecto podréo emplear en defensa 
de sus derechus, los abogados, procuradores, escrivanos, 
agentes y factures que juzgen & proposito en todos sus juicios: 
Y dichos ciudadanos 6 sus agentes gozaran en todo, los mis« 
mos derechos y privilegios en la Prosecucion 6 defensa de.sua 
Personas 6 propiedades que disfrutan las ciudadanos del pais: 
en donde la causa sea seguida. 

Arr. 15, Los ciudadanos de los Estados Unidos de 
America retidentes en los Estados Unidus Mexicanys, gozaran 
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houses, persons,and properties,the protection of the government, 
with the most perfect security and liberty of conscience: they 
shall not be disturbed or wnolested, in any manner, on accgunt 
of their religion, so long as they respect the constitution, the 
lavs, and established usages of the country where they resides 
and they shall also enjoy the privilege of ‘burying the dead in 
places which now are, or may hereafter be assigned for that 
purpose 3 nor shall the funerals or sepulchres of the dead be 
disturbed in any manner, nor under any pretext. 


« 


The citizens of the United Mexican Srates shall enjoy, 
throughout all the States and Territories of the United States 
of America, the same protections and shall be allowed the 
free exercise of their religion. in public or in private, either © 
within their «-yn houses, or in the chapels or places of worship 
set apart for that purpose. 

Arr. 16. It shall be lawful for the citizens of the United 
States of America, and of the United Mexican States respec- 
tively, to sail with their vessels with all mariner of security 
and liberty, no distinction being made- who are the owners of 
the merchandise laden thereon, from any pert to the places of 
those who are now,or may hereafter be at enmity with the Uni- 
ted States of America or with the United Mexican States. It 
shail likewise be lawful for the aforesaid citizens respectively 
to sail with ¢ vir vessels and merchandise. before mentioned, 
and to trade with the same liberty and security from the 
places ports, and havens of those who are enemies of both or 
either party, without any opposition or disturbance whatsoever, 
not only directly from the places of the enemy, before men- 
tioned, to neutral places, but also from one place belonging to 
an enemy to another place belonging to an enemy, whether 
they be under the jurisdiction of the same government cr 
under several; and it is hereby stipulated that free ships shall 
also give freedom to goods 3 and that every thing shall be 
deemed free and exempt which shall be found on board the 
vessels belonging to the citizens of either of the contracting 
parties, although the whole lading or any part thereof, should 
appertain to the enemies of zither, contraband goods being 
always excepted. It is also agreed that the same liberty be 
extended to persons who are on board a free vessel, so that, 
although they be ene:nies to either party, they shall not be 
made prisoners, or taken out of that free vessel, unless they 
are suldiers, and in the actual service of the enemy. By the 
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on sus cases, personas y propiedades, de la proteccion del Go- 
bierno y continuando en la posesion en que estan; no seran 
alterados inquietados ni molestados, de ninguna manera por 
motivos de su religion, con tal que respeten la de la nacion en 
que residan, y la Constitucion, leyes, usos y costumbres de 
esta; asi mismo continuardn en la facultad de que gozan para 
enterrar en los lugares sefialados 6 que en adelante se sefias 
laren deste objeto, 4 los ciudadancs de los Estados Unidos de 
America que mueran en los Estados Unidos Mexicanos: y 
les funerales y sepulcros de los muertos no seran turbados 
de modo alguno, ni por ningun pretesto. 

Los ciudadanos de los Estados Unidos Mexicanos gozaran 
en todos lus Estados y Territorios de los Estados Unidos de 
America, de la misma proteccions y poderan ejercer libre- 
mente su religion en publico 6 en privado dentro de sus casas 
6 en los templos y lugares destinados al culto. 


Art. 16 Sera permitide & todos y cada uno de los ciuda- 
danos de los Estados Unidos de America, y de los Estados 
Unidos Mexicanos poder navegar libre y seguramente con 
gus embarcaniones sin que haya la menor escepcion por este 
respecto aunque los propietarios de fas mercaderias cargadas 
en dichas embarcaciones procedan de cualquiera puerto, y 
sean destinacas a cualquiera plaza de una potencia enemiga, 6 
que lo sea despues, asi de los Estados Unidos de America, 
come de los Estados Unidos Mexicanos. Se permitira igual- 
mente 4 los ciudadanos repectivamente navegar con sus buques 
y mercaderias y frecuentar con igual libertad y seguridad las 
plazas y puertos en las potencias enemigas de las partes con- 
tratantes, 6 de una de ellas, sin oposicion ti obstaculo, y de co- 
merciar to solo desde los puertos de dicho enemigo, 4 un 
puerto neutro directamente, sino tambien desde un enemigo & 
otro tal, bien se encuentre bajo su jurisdiccion, 6 bajo las de 
muchos; y se estipula tambien que los buques libres asegura- 
ran igualmente la libertad de las mercancias; y que se juZ- 
garan libres todos los efectos que se hallasen 4 bordo de los 
buques que perteneciesen 4 ciudadanos de una de las partes 
contratantes, aun cuando el cargamento por entero, 6 parte de 
- el fuese de los enemigos de una de las dos, bien entendido sin 
embargo que el contrabando se esceptua siempre. Se h& 
convenido asi mismo que la propia libertad gozaran los su- 
getos que puedan encontrarse & bordo del buque libre, aun cu- 
ando fuesen enemigos de una de las dos partes contratantes; ¥ 
por lo tanto no se podré hacerlos prisioneros ni separarlos de 


1851. 
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1831. _ stipulation that the flag shall cover the property, the two con- 
April5.  tracting parues agree that this shall be so understood with 
. Flag to cover Pespect to those powers who recognize this principle; but if 

2 preperty to ap: either of the two contracting parties shall be at war witha 
ie rae teh third party, and the other neutral, the flag of the neutral shall 
the prinewple. cover the property of enemies whuse governments acknow- 

ledge this principle, and not of uthers. 


7 Neatral piv ; ArT. 17. Itis likewise agreed that in the case where the 
ne perty on boar 


encmy vessels, Neutral flag of one  f the contracting parties shall protect the 

eat ae property ot the enemies of the other, by virtue of the above 

= erty, and lias stipulation, it shall always be understood that the neutral 

ae confisear Hropeity found on board such enemies? vessels shall be held 

and considered as enemies’ property. and as such shall be 

liabie to detention and confiscation, except such property as 

was put on board such vessel before the declaration of war’, Or 

even afterwards, if it were done without the knowledge of it: 

but the contracting parties agree that four months having : 

elapsed after the declaration, their citizens shall not plead ‘ 

| ignorance thereof; on the contrary, if the flag of the neutral 

! does not protect the enemy’s property, in that case the goods 

: and merchandises embarked in such enemy’s vessel shall be 
free. 

Art. 18. This liberty of commerce and navigation shall 

pri la extend to all kinds of merchandise, excepting those ouly which 

are distinguished by the name of contrabands and under this 

name of contraband or prohibited goods, shall be comprehend- 

ed, first, cannons, mortars, howitzers, swivels, blunderbusses, 

muskets, fusees, rifles, carbines, pistols, pikes, swords, sabres, 

lances, spears, halberts; and granades, bombs, powder, matches, 

balls, and all other things belonging to the use of these arms: 

secondly, bucklers, helmets, breast-plates, coats of mail, 

infantry belts, and clothes made up in a military form, and for 

a military uses thirdly, cavalry belts and horses with their E 

furniture; fourthly, and generally, all kinds of arms, and 

instruments of iron, steel, brass and copper, or of any other 

1: materials manufactured, prepared and formed expressly to 

‘ make war by sea or land, ) 

: au ART. 19. All other merchandise and things not compre- ‘ 

\ enumerated  hended in the articles of contraband expressly enumerated ; 
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free and lawful. and classified as above, shall be held and considered as free,and 
ant Subjects of free and lawful commerce, so that they may be var- 
ried and transported in the freest manner by both the contrac- 
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dichos buques, 4 menos que sean militares, y esién 4 la sazon 
empleados enel servicio del enemigo. Por la estipulacion de 
que la bandera cubre Ja prepiedad, han convenido las dos 
partes contratantes en que esto entiende asi respecto de aquel- 
Jas potencias que reconvzcan este principio; pero que si unade 
Jas dos partes contratantes estubiese en guerra con una tercera, 
y la otva neutral. la bandera de esta veutral cubmrd la pro- 
Piedad de los enemigos cu yo Gobierno reconvuzca este Priticipio, 
y no de otros, 

Ant. 17, Se conviene tambien que en caso de que el pavel- 
Jor: neutral Ce una de las partes contratantes proteja la 
propiedad de los evemigns de la otra en virtud de la referida 
estipulacion, se entenderd siempre que la propiedad neutral 
encuntrada & bordo de los referidys buques enemigus se tendrd 
Y <onsiderard como propiedad enemiga, y como tal esturg 
Sugeta 4 derencion + confiscacion, excepto aquella propiedad 
que haya sido en:barcada en tal buque antes de declaraciyn de 
Buerra, y aun despues si se hg hecho sin noticia de tal declara- 
ciens pero las Paries centratantes convienen €n que cuatro 
meses despues de la declaracion, sus ciudananos no alegaran 
ignorancia; al coutrario, si el pavellon del buque neutral no 
proteje la propiedad enemiga, en este caso lus efectos y mer- 
cancias del neutral embarcados en tal buque enemig 
libres, 

Art. 18, Esta libertad de navegacion y comercio sera eg. 
tensiva 4 todo genero de mercancias esceytuando solamente 
las que se distinguen con cl nombre de contrabando; y bajo 
esta calificacion 6 la de efectos prohibidos se comprenderan, — 
primero, cafiones, morteros, ubuses, pedreros, trabucos, 
fusiles, escopetas, carabinas, comunes y rayadas, pistolas, 
picas, espadas, sables, lanzas, arpones, alaburdas y granadas, 
bonibas, polvora, mechas, balas Y otras cosas que pertenecen 
4 el uso de armas: segundo, escudos, yelmos, petos, catas de 
maya, cinturones de infanteria, Y uniformes 6 vestidos propios 
para la tropa; tercero, cinturones de caballeria y caballos con 
Sus arneces; cuarto, de armas é in- 
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1831. _ ting parties, even to places belonging to an enemy, excepting 
April 5. only those places which are at that time besieged or blockaded 
and to avoid all doubt in that particular, it Is declared that 
those places only are besieged or blockaded, which are actually 
besieged or blockaded by a belligerent force capable of prevent- 
ing the entry of the neutral. ; 

Contraband ar- = ART. 90. The articles of contraband before enumerated 
p aecooly and classified, which may be found ina vessel bound for the 
Ph the rest of the enemy’s port, shall be subject to detention aud confiscation, 
‘ eargo te be free. ‘ : a 
leaving free the rest of the cargo and the vessel, that the 
owners may dispose of them as they see proper. No vessels 
of either of the two nations shall be detained on the high seas 
on account of having on board articles of contraband, when- 
ever the master,captain,or supercargo of said vessel will deliver 
up the articles of contraband to the captor, unless the quantity 
of such articles be so great and of so large a bulk, that they 
cannot be received on board the capturing vessel withiut great 
inconveniences but in this, and in all other cases of just de- 
3 tention, the vessel detained shali be sent to the nearest con- 

' venient and safe port for trial and judgment, according to 
: law. 

' epee sage Arr. 21. And, whereas it frequently happens that vessels 
: be given. sail for a port or place belonging to an enemy without know- 

ing that the same is besieged, blockaded, or invested, it is 

: agreed that every vessel so situated may be turned away from 
tS such port or place, but shall not be detained; nor shall any 
part of her cargo, if not contraband, be confiscated, unless, 
after warning of such blockade or investment from the com- 
manding officer of the blockading force, she should again at- 7 
tempt to enter the aforesaid port; but she shall be permitted , 
to go to any other port or place she may think proper. Nor x 
} shall any vessel of either of the contracting parties, that may a 
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have entered into such port before the same was actually be- 
sieged, blockaded, or invested by the other, be restrained 
from quitting such place with her cargo; nor if found therein 
j after the surrender. shall such vessel or her cargo be liable to: 
| contiscation, but she shall be restored to the owner thereof. 


7 | a: . . 
a ules of visit to Arr. 22. In order to prevent all kinds of disorder in the 


a he cetablished. visiting and examination of the vessels and cargoes of both the 
a ‘contracting parties on the high seas, they have agreed, mutu- 
: ally, that, whenever a vessel of war, public or private, should 
meei with a neutral vessel of the other contracting party, the 

a i rat shall remain out of cannon shot, and may send his boat, 


4 with wo or three men only, in order to execute the said. 
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ambas partes contratantes aun 4 parages pertenecientes & en- 1831. 
emigis, esceptuando solo aquellos que @ la sazon estubiesen 
sitiados 6 bluqueados: y para evitar toda duda en este partic- 
ular, se declara que solo se consideraran bloqueados 6 sitia- 
dos aquellos puntos que se hallen sitiados 6 bliaqueados por 
una fuerza beligerante capaz de impedir la entrada 4 los neu- 
trales. 

Arr. 20. Los articulos de contrabando enumerados y clas- 
ificados arriba que se encuentren en un buque que navega pa- 
ra puerto enemigo, estardn sugetos 4 detencion y confiscacion, 
dejando libre el resto del cargamento y el buque para que los 
dueiixs dispongan lo que les paresca. Ningun buque de am- 
bas naciones sera detenido en alta mar por conducir a bordo 
articulos de contrabando, siempre que el dueiio, capitan 6 
sobrecargo del referido buque los entregue al apresador, & 
fi menes que la cantidad de estos articulus sea tan grande y 
abulte tanto que no pueda recibirlos el buque apresador sin 
grande inconveniente; pero en este y en tudos los demas casos 
de justa detencion, el buque de tenido se enviara al puerto 
: mas cercano conveniente y seguro para ser juzgado con ar- 
reglo 4 las leyes. 

Art. 21. Como sucede muy frecuentemente que los buques 
salen para un puerto 6 plaza pertencciente a! eremigo sin 
saber que se halla sitiado, bloqueado 6 atacado, se conviene 
en que 4 ningun buque que se halle en astas circunstancias se 
le permitiré entrar en el; pero no sera detenido, ni sera con- 
fiscada parte alguna de su cargamento, sino hubiere en el al- 
guno de los efectos de contrabando: 4 menos que despues de 
ser prevenido del sitio 6 bloqueo por el oficial comandante de 
las fuerzas bloqueadoras emprendiese de nuevo entraren dicho 
puerto; pero se permitira ir 4 cualquiera otro puerto 6 lugar 

que crea conveniente. Ni & buque alguno de las partes con- 
tratantes que hubiere entrado en tal puerto antes de ser bloque- 
ada, sitiado 6 atacado por alguna de ellas, se le impedira sa- 
lir del, puerto con su cargamento, y sise hallare en el despues 
de la rendicion, ni el buque ni el cargamento seran.confisca- 
dos sino debueltos 4 sus duefios. 

Art. 22. Para impedir toda clase de desorden en la visita 

a y ecsamen de los buques y cargamentos de ambas partes con” 
: tratantes én alta mar, convienen mutuamente en que stempre 
2. que un buque de guerra nacional, 6 armado en corso se en- 
q sontrare con un buque neutral de la otra parte contratante, 
B el primero se mantendra fuera del tiro de cafion, y enviara su 
Be vote con sulo dos 6 tres hombres para verificar el referido 
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1831. examination of the papers concerning the ownership and carge 
April 5. oof the vessel, without causing the least extortion, violence, or 
ill treatment. for which the commanders of the said armed’ 
vessels shall be responsible with their persons and property; 
and for this purpose the commanders of said private armed 
vessels shall, before receiving their commissions give sufficient 
security to answer for all the damages they may commit. 
And it is expressly agreed, that the neutral party shall in no 
case, be required to goon board the examining vessel for the 
purpose of exhibiting his papers, or for any other purpose 
Wha‘ soever. 

Axt. 23. To avoid all kinds of vexation and abuse in the 
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sca lettersto bz CXamination of papers relating to the ownership of vessels : | 
5 furnished, ex- belonging to the citizens uf the two contracting parties, they 
v pressing name, Z 
Ae broperty, &e.” have agr eed: and «do agree, that in case one of ‘het should be : 
i engaged in war, the vessels belonging to the citizens of the f 


ae other must be furnished with sea letters or passports, exprese 
i sing the name, property, and buik of the vessel, and also the | 
: name and place of habitation of the master or commander of ES 
said vessel, in order that it may thereby appear that the said 
vessel really and truly belongs to the citizens of one of the 
contracting parties; they have likewise agreed that such ves- 
sels being laden, besides the said sea-letters or passports, shall 
also be provided with certificates, containing the several par- 
ticulars of the carg», and the place whence the vessel sailed, 
so that it may be known whether any forbidden or contcaband 
goods be on board the same; which certificate shall be made 
out by the officers of the place whence the vessel sailed, in the 
accustomed form: without which requisites, the said vessel 
may be detained to be adjudged by the competent tribunal, and 
may be declared legal prize, unless the said defect shali be 
satisfied or supplied by testimony entirely equrealeut to the 
satisfaction of the competent tribunal. 
Rules for the Art. 24. It is further agreed, that the stipulations above 
exammation of expressed, relative to visiting and examination of vessels, shall | 
aye adi) apply ouly to those which sail without convoy; and when-said "4 
without convoy. yessels are under convoy, the verbal declaration of the com- 
mander of the convoy, or his word of honor, that the vessels gz 
under his protection belong to the nation whose flag he carries, 
; and when they are bound to an enemy’s port, that they have : 
no contraband goods on board, shall be sutscient. 
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eo , Art, 25. It is further agreed. that in all cases the estah- 
_ lished courts for prize. causes, in the country to which the 
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ecsamen de Tos papeles relatives al duefio y cargamento del 1831. 
buque, sin causar la menor violencia, vejacion 6 maltrato; April 5. 
para lo que los comandantes de los espresados buques armadas, 

serdn responsables con sus personas y popiedades, 4 cuyo fin 

los comandantes de dichos buques armados en corso por 

cuento de particulares, dardn antes de recibir sus patentes, 

fianzas suficientes para responder de fos daiios que puedan 

causar. Y se estipula espresamente que & buque neutral en 

ningun caso se le obligaré ir & bordo del que registra a 
manifestar sus papeles, ni algun otra objeto sea el que fuere. 


Arr. 23, Para evitar toda vejacion y abuso en el ecsamen 

de los papeles relativamente & los duefius de los buques que 
pertenescan & ciudadanos de las dos partes contratantes, han 
convenido y convienen que en caso de hallarse ‘una de ellas 
en guerra, los buques y navios que pertenescan & ciudadanos 
de la otra, deberan ser provistos con patentes de mar 6 pasa- 
portes, que espresen el nombre, propiedad y dimensiones 
del buque, asi como el nombre del lugar en que habite ei 
capitan 6 comandante def buque para que aparesca real y 
verdaderamente que pertenece 4 ciudadanos de una de las 
partes contratantess y han convenido igualmente en que los 
referidos buques si couduj-sen cargamento ademas de las 
patentes de mar é pasaportes, seran provistos de certificaciones* 
con espresion de cada uno de los articulos que comprende et 
cargamento y el lugar de su procedencia, para saber si 4 su 
bordo se hallan efectos de contrabandos cuya certificacion se 
dara por les autoridades del lugar de donde salié el buque en 
la forma acostumbrada: sin cuyo requisito el referido buque 
podra ser detenido para ser juzgado por tribunal competente, 
y podré ser declarado buena presa, 4 menos que esta falta se 
satisfaga 6 supla con testimonio equivalente & satisfaccion del 
tribunal competente. 
Art. 24, Convienen ademas en que fas estipulaciones 
arriba espresadas relativamente al ecsamen y Visitas de buques 
tendran lugar solamente respecto de aquellos que navegan sin 
convoy y que cuando los dichos buques estubieren bajo con- 
voy sera bastante la declaracion verbal del comandante del 
Convoy bajo su palabra de honor de que lus buques que estan 
bajo su proteccion pertenecen la nacion del pavelion que 
enarbola, y cuando van con destinu 4 puerto enemigo, de que 
no llevan contrabando 4 bordo. 

Art. 25, Se convienen ademas que en todas los casos log 
hibunales estabiecidus para juzgar presas en el pais adunde 

13* 
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1831. prizes may be conducted, shall alone take cognizance of them. 
April. And whenever such tribunal of either party shall pronownce 


cee 


Established ae / 
prize courts the citizens of the other party, the sentence or decree shall 
only to take , mention the reason or motives on which the same shall have 


cognizance 0 / 
prize cauces. been founded; and an authenticated copy of the sentence or 


decree, in conformity with the laws and usages of the country, 
and of all the proceedings of the case, shall, if demanded, be. 
delivered to the commander or agent of said vessel, without 
any delay, he paying the legal fees for the same.. 
fneaseof war, ART. 26. For the greater security of the intercourse be- 
six month’s no- tween the citizens of the United States of America and of the 
tice, to mer- ‘ . aris : . 
shaatsonthe United Mexican States, it is agreed now for then, that if there 
rage those Should be at any time hereafter an interruption of the friendly 
in the interior. relations which now exist, or a war unhappily break out be- 
tween the two contracting parties, there shall be allowed the 
term <£ six months to the merchants residing on the coast, 
and one year to those residing in the interior of the States and 
Territories of each other respectively, to arrange their busi- 
ness, dispose of their effects, or trensport them wheresoever 
they may please, giving them a safi. cenduct to protect them. 
to the port they may designate. ‘I'.ose citizens who may be 
Other trades established in the states and territcries aforesaid exercising 
with their pros say other occupation or trade, shall be permitted to remain in 
a al the uninterrupted enjoyment of their liberty and property, so 
long as they conduct themselves peaceably,.and do not com- 
mit any offence against the laws; and their goods and effects, 
of whatever class and condition they may be, shall not be sub- 
ject to any embargo or sequestration whatever, nor to any 
charge vor tax other than may be established upou similar 
goods and effects belonging to the citizens of the State in which 
they reside respectively; nor shall the debts between indivi- 
duals. nor moncys in the public funds, or in public or private 
banks. nor shares in companies, be confiscated, embargoed, or 
detained. 
Public minis- Art. 27. Both the contracting parties being desirous of 
ters granted the aygiding all inequality in relation to their public commu- 
same Immunl- 
ties, &e, asthe nications and official intercourse, have agreed and do agree te. 
sas grant to the envoys, ministers, and other public agents, the 
game favors, immunities, and exemptions which those of the 
most favored nations do or may enjoy; it being understood. 
that whatever favors, immunities, or privileges the United, 
States of America or the United Mexican States may find 


proper to give to the ministers aud public agents of any other 


judgment against any vessel, or goods. or property claimed by | 
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‘estas sean conducidas tendran ellos solos el conocimiento de 
estas causas y cuando estus tribunales de alguna de las partes 
pronunciasea sentencia contra algun buque, efectos 6 pro- 
piedad que,sea reclamada por ciudadanos de la otra ex ta sen- 
tencia se haré mencion de las razones 6 motives en ye ta 
haya fundado y se dara si la pidiere, una copia autentica de 
ella en conformidad cou los usos y leyes del pais y de todos 
Ios procederes def cas al comandante 6 agente del buque 
interesado sin demora alguna, pagando este las costas ese 
tablecidas por la ley. 

Art. 26, Para mayor seguridad en la comunicacion entre 
Jos ciudadanos de los E-tados Unidos de America y los de 
Mexico, seconviene desde ahura para entonces que si acaecise 
en lo sucesivo alguna interrupcion en las relaciones amistosas 
que hoy ecsisten 6 si desgraciadamente hubiere un rompi- 
miento hostil entre ambas partes contratantes se les conceder 
del permiso de seis meses & los comerciantes que residan en 
las costas, y un afio 4 los que esten en el interior de cada uno 
de los estados y territorios respectivos, para arreglar sus 
Negocios, disponer de sus bienes 6 transportalos adende gus- 
ten, dandoles un salvo conducto que los proteja hasta el 
puerto que ellos designen: 4 los ciudadanos que se hallaren 
establecides en los referides estados y tervitorios ocupados 
en cualquier otro trafico 6 ejercici se les permitira perma. 
necer sin interrupcion en el goze de gu libertad y propiedades 
mientras se comporten pacificamente y no cometan ofenza 
alguna contra las leyes, y sus bienes y efectos de cualquiera 
clase y condicion que sean no estaran sugetos 4 embargo 6 
Secuestro alguno, ni 4 otro impuesto ni contribucion que los 
establecidos sobre efectos y bienes semejantes pertenecientes 
4 los estadus en que respectivamente residans; ni las deudas 
particulares, ni las cantidades en los fondus publicos, 6 en los 
bancos piblicus 6 particulares, ni las acciones de las com- 
paiiias podrdn ser confiscadas, embargadas ni detenidas. 


Ant. 27, Ambas partes contratantes deseando evitar toda 
desigualdad relativa & lis comunicaciones publicas y oficiales, 
se han convenido y convienen en conceder & lus enviados, 
ministros y otros agentes piblicos, los misinos privilegios 
ecsenciones é inmunidades que hoy goza y en Jo sucesivo 
“pueda gozar la nacion mas favorecida: debiendo entenderse 
que cualquier favor, inmunidad 6 privilegio que ios Estados 
Unidos de America 6 loa de Mexico tengan por conveniente 
eonceder & los ministrosé agentes piblicos de cualquiera otra 


1831. 
April 5. 
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1831. power, shall by the same act be extended to those of each of 
April 5. the contracting parties. 

—————-  Anr. 28, In order that the consuls and vice-consuls of the 
Consuls to ex- ; : : Ace. 

hibit their pae two contracting parties tnay enjoy the rights, prerogatives, 

tent; and and immunities which belong to them by their character, they 

shall, before entering upon the exercise of their functions, 

exhibit cheir commission or patent in due form to the Govern- 

ment to which they are accredited; and having obtained their 

exequatur, they shall be held and considered as such by all 

the authorities, magistrates, and inhabitants of the consular 


in which the admission and residence of such consuls and 


i. district in which they reside. It is agreed likewise to receive 
i | eee all aud admit consuls and vice-consuls in all the ports and places 
{ 4 Fireign come open to foreign commerce, who shall enjoy therein all the 
= mapene rights, prerogatives, and immunities of the consuls and vice- 
o7 consuls of the must favored nation; each of the contracting 
! : parties remaining at liberty to except those ports and places 
ae 


vice-consuls may not seem expedient. 
> @onsdlaand Arr. 29. It is likewise agreed that the consuls, vice-con- 
ee Saari suls, their secretaries, officers and persons attached to the 
Zz all Jotul taxes. service of consuls, they not heing citizens of the country in 
mat which the consul resides, shall be exempt From all compulso- 
7. ry public service, and also from all kind of taxes, imposts, 
and contributions levied specially ou them, except those which 
be they shall be obliged to pay. on account of commerce or their 
; property, to which the citizens and inhabitants, native and 
it foreign, of the country in which they reside, are subjects be- : 
Pas ing in every thing Uesides subject to the laws of their respec- : 
a tive stat-s. he archives and papers of the consulates shall 
be respected inviolavly, and under no pretext whatever shall 
| any mayistrate seize, or in any way interfere with them. 


a 


Consuls may Art. 30. The said consuls shall have power to require the 
ae ee assistance of the authorities of the country, for the arrest, de- 
ties to arrest  tentiou, and custody of deserters from the public and private 
deserters. vessels of their country: and for that purpose, they shall ad- 
| dress themselves to the courts, judges, and officers competent, 
ae and shall demand the said deserters in writing, proving, by an 
, exhibition of the register of the vessel, or ship’s roll, or other 
mo: public documents, that the man or men demanded were part : 
| of said crews; and on this demand so proved, (saving always 
| where the contrary is proved,) the delivery shall not be refus- 
. ed. Such deserters, when arrested, shall be placed at the 
tk disposal of the eaid consuls, and may be put in the public prisons 
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potencia, sera ipso-facto estensivo 4 cada una delas respectivas 1851, 
partes contratantes. April 5. 

Art. 28. Para que los consules y vice-consules de las dos 
partes contratantes puedan gozar de los derechos, prerogativas 
éinmunidades que por su caracter les corresp»nden, pre- 
sentaran alGobierno cerca del cual estén destinddos su patente 
6 despacho en debida forma antes de entrar en ejercicio de 
sus funcioness y habiendo obtenido su execuatur, seran tenidos 
y considerados como tales por todas las autoridades, magis- 
trados y habitantes del distrito consular donde residan. Se 
convienen tambien en recibir yadmitir consules y vice-consules 
en todos los puertos y lugares abiertos al comercio estrangero, 
quienes gozoran en ellos todos los derechus, prerogativas é 
inmunidades de los consules y vice-consules de la nacion mas 
favorecida, quedando no abstante en libertad cada parte 
contratante para esceptuar aquellos puertos y lugares en que 
Ja adinision y residencia de semejantes consules y vice-con- 
sules no parezca conveniente, 

Art. 29. Ygualmente se conviene que los consules, sus 
secretarivs, lus oficiales y personas agregadas al servicio de 
los consules, no siendo estos ciudadanos del pais en que el 
consul residay estardan esentos del servicio pablico compulsive 
y tambien de toda clase de impuestos y contribuciones sefiala- 
‘ das especialmente 4 ellos, esceptuando las que respecto de su 
_ comercio 6 propiedad estarén obligados & satisfacer del mismo 
: modo que los ciudadanos y habitantes naturales y estrangeros 
- del pais en que residan pagarens estando en todo lo demas 
" sugetos & las leyes de los Estados respectivos. Los archivos 
y papeles oficiales de los consules serdn respectadys inviolable- 
mente y por ningun pretesto sea el que fuere, podran’ los 
magistrados embargarlos ni de ningun modo tomar conoci- 
miento de ellos. | 

Art. 30. Los dichos consules tendran poder de requerir ; @ 
el aucsilio da las autoridades locales para la prision, detencion | 
y custodia de los desertores de buques nacionales y par- 
ticulares de su pais y para este objeto se dirijira A los 
tribuoales, jueces y oficiales competentes; y pediran los 
dichos desertores por escrito, probando por una presentacion 
de los registros de los buques, roll det equipage, t otros 
documentos piblicos, que aquellos hombres eran parte de las 
| dichas tripulaciones, y esta demanda asi provada (menos no 
ts ebstante cuando se probare to contrariv) no se recusaré fa 

€ntrega, Semejantes desertores leugo que sean arrestados, 
4¢ pundrén & disposicion de los dichos consules, y pueden ger 
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at the request and expense of those who reclaim them, te 
be sent to tle vessels to which they belonged, or to others of 
the same nation. Bat, if they be not sent back within two 
months, to be counted from the day of their arrest, they shall 
be set acliberty, and shall not be again arrested for the same 
cause. 

Art, 31. For the purpose of more effectually protecting 
their commerce and navigation, the two contracting parties do 
hereby agree, as svon hereafter as circuinstances will permit, 
to form a conswiar convention, which shall declare specially 
the powers and immunities of the consuls and vice-consuls of 
the respective parties. 

Art. 52. For the purpose of regulating the interior com- 
merce between the frontier territories of both Republics, it is 
agreed that the Executive ofeach shall have power, by mutu- 
al agreement, of determining on the route and establishing 
the roads by which such commerce shall be conducted; and in 2, 


all cases where the caravans employed in such commerce may ds 
. . ar aN 
require convoy and protection by military escort, the Supreme Oh 


Executive of each nation, shall, by mutual agreement, in like 
manner, fix on the period of departure for such caravans, and 
the point at which the military escort of the nations shall be 
exchanged. And it is further agreed, that, until the regula- 
tions for governing this interior commerce between the twe 
nations shall be established, that the commercial intercourse 
between the State of Missouri of the United States of Amer- 
ica, and New Mexico in the United Mexican States. shall be 
conducted as heretofore, each Government affording the ne- 
cessary protection to the citizens of the other. 

Art. 33, Itis likewise agreed that the two contracting par- 
ties shall, by all the means in their power, maintain peace and — - & 
harmony ainong the several Indian nations who inhabit the | a 
lands adjacent to the lines and rivers which form the bound- | 
aries of the two countries; and the better to attain this object, 
both parties bind themselves expressly to restrain, by force, 
all hostilities and incursions on the part of the Indian nations 
living within their respective boundaries: so that the United 
States of America will not suffer their Indians to attack the 
citizens of the United Mexican States, nor the Indians inhab- 
iting their territory; nor will the United Mexican States per. 
mit the Indians residing within their territories to commit 
hostilities against the citizens of the United States of Amer. 
ica, nor against the Indians residing within the limits of the: 
United States, i in aby manner whatever. 
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@epositados en las prisiones publicas 4 solicitud y espensas — 
de los que los reclamen para ser enviados & los buque+ 4 que 
sorrespondan, 6 4 otros de la misma nacion. Pero sino fue- 
ren mandados dentro de dos meses cuntados desde el dia de 
gu arresto, serin puéstos en libertad, y no volveran 4 ser 
presos:por la misma causa. 

Art. 31. Con objeto de protejer mas efiscasmente su 
eomereio y navegacion las dos partes contrantes convienen, 
que tan luego como lo permitan las circunstancias formaran 
un convenio consular que declarara especialmente las facul- 
tades y prerogativas de los consules y vice-consules de las 
partes respectivas. 

Arr. 32. Con el fin de regularizar el comercio terrestre 
por las fronteras de ambas Repdblicas queda establecido que 
se fijaran por los gobiernos de estas por mutuo convenio los 
eaminos por donde este trafico h& de ser conducidos; y en 
todos aquellos casos en que las caravanas que se forman para 
este comercio, necesiten convoy y proteccion de la fuerza 
militar se fijara tambien del mismo modo por mutuo convenio 
de ambos gobiernos el tiempo de Ja partida de tales caravanas 
y el punto en el cual se han de cambiar las esceltas de tropas 
de las dos naciones. Se ha convenido ademas que entretanto 
se establecen las reglas que han de regir segun lo dicho en el 
eomercio terrestre entre las dos naciones, las comunicaciones 
comerciales entre el Estado de Missouri de los Estados 
Unidos de America, y el territorio de Nuevo Mexico en los 
Estados Unidos Mexicanos continuaré como hasta aqui conce- 
diendo cada gobierno la proteccion necesaria 4 los ciudadanos 
de la otra parte. 

Art. 33. Se ha convenido igualmente que las dos partes 
eontratantes procurarén por todos medios posibles, mantener 
la paz y bueno armonia entre las diversas tribus de Indios 
que habitan los terrenos adyacentes & las lineas y rios que 
forman los limites de los dus paises; y para conseguir mejor 
este fin se obligan espresamente arabas partes 4 reprimir con 
la fuerza todo genero de hostilidades 6 incurciones de parte 
de Jas tribus Indias que habitan dentro de sus respectivos 
limites: de modo que los Estados Unidos de America no 
permitiran que sus Indios ataquen 4 los ciudadanos de. lug 
Estados Unidos Mexicanos, ni 4 los Indios habitan su terri- 
torio, y los Estados Unidos Mexicanos no permitiran tampoco 
que sus Jndios hostilizen 4 {os ciudadanos de logs Estados. 


Mnidos de America 6 4 sus Lndios manera alguna. 
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1851. And in the event of any person or persons captured by the 
April 5. Indians who iahabit the territory of either of the contracting: 
eapiveate Ke parties, being or having been carried into the territories of the 
setfree, and other, both Governments engage and bind themselves in the 
returned to _ most solemn manner to return them to their country as soon 
ritories, as they know of their being within their respective terri- 
tories, or to deliver them up to the agent or representative of 
the Government that claims them, giving to each other, recip. 
rocally, timely notice, and the claimant paying the expenses 
incurred in the transmission and maintenance of such person 
or persons, who, in the mean time, shall be treated with the 
utmost hospitality by the local authorities of the place where 
they may be. Nor shall it be lawful, under any pretext what- 
ever.for the citizens of eithe: of the contracting parties to 
purchase or hold captive prisoners made by the Indians inha- 
biting the territories of the other. 
Pointstobech- ART. 34. The United States of America and the United 
a ed Mexican States, desiring te make as durable as circumstan- 
understanding: ces will permit, the relations which are to be established be- 
tween the two parties by virtue of this treaty or general con-. 
vention of amity, commerce, and navigation, have declared 
solemnly, and do agree to the following points: 
t. Treaty toree | First, The present treaty shall remain and be of force for 
main in force : ‘ . 
eight years; af- eight years from the day of the exchange of the ratifications, 
pelea nt and until the end of one year, after either of the contracting 
fice totermi- parties shall have given notice to the other of its intention to 
nate it: terminate the sames each of the contracting parties reserving 
to itself the right of giving such notice to the other, at the end 
of said term of eight years. And it ishereby agreed between 
them, that, on the expiration of one year after such notice 
shall have been received, by either of the parties, from the 
other party, this treaty, in all its parts, relating to commerce 
and navigation, shall altogether cease and dete: mine, and in 
all those parts which relate to peace and friendship, it shall 
be permanently and perpetually binding on both the contract. 
ing parties. 


2. Citizens to Secondly, If any one or more of the citizens of either par- 

be held person- 

ally responsible ty shall infringe any of the articles of this treaty, such citie 

for infringing = Zeng shall-be held personally responsible for the same; and 
the harmony and good cor respofidence between the two nas» 
tions shall not be interrupted thereby; each party engaging, 


in no way, to protect the offender, or sanction such violation: 
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¥ en el caso de que alguna 6 algunas personas cojidas por 
los Indios que habitan los territorios de cada una de las partes 
contratantes, fuere 6 hubiere sido llevada 4 los territorios de 
la otra, ambos Gobiernos se comprometen y obligan del modo 
mas solemne 4 devolverlas 4 su pais tan luego como sepan 
que se hallan en sus respectivos territorios 6 entregarlas al 
agente 6 encargado del mismo Gobierno que las reclame, 
dandose aviso oportuno reciprocamente. y abonandose por el 
que lo reclama los gastos erog:dos en Ja conducion y ma- 
nutencion de la tal persona 6 personas aquienes entretanto 
se dispensaraé yor los autoridades locales del punto ep que se 
encuentren la mas generosa hospitalidad. Ni sera legitimo 
por ningun pretesto que los ciudadanos de cualquiera de las 
partes contratantes compren 6 rerengan plantiner ans cautivos 
hechos por los Indios que habitan el territoric de la otra. 

Arr. $4 Los Estados Unidos de America y los Estados 
Unidos Mexicanas, deseosos de hacer tan permanentes como 
Jo permitan las circunstancias las relaciones que var a estable- 
cerse entre las clos partes en virtud de este tratado 6 convenio 
general de amistad, comercio y navegacion, han declarado 
solemnemente, y convienen en los puntos siguientes: 

Primero, El presente tratado permanecera y estara en 
todo su rigor y fuerza por el termino de ocho afins que debe- 
rin contarse desde el dia del cambio de las ratificaciones, y 
terminados estos continuara rigiendo hasta el termino de un 
aiio contado desde el dia en que alguna de las dos partes 
contratantes haya dadé noticia 4 la otra de su resoluciou de 
poner fin deste convenio. Y cada una de las partes contra- 
tantes se reserva asi. misma el derecho de dar este aviso a la 
otra al cabo del referido termino de ocho aiivs. quedando 
ademas convenido entre embas que al cabo de un afiu desques 
de recibido tal aviso por alguna de las partes contratantes de 
parte de la otra, este tratado deberaé cesar y acabar en todo 
cuanto tiene relacion con comercio y navegacion, quedando 
solo permanente y perpetuamente , valedero y obligatorio 4 
ambas partes contratantes en todo cuanto toca a las pazy 
amistad entre ambas 

Segundo, Si uno 6 mas ciudadanos de alguna de las partes 
infringiere algun articulo de este tratacdo, sera personalmento 
responsable de ellos pero no por esto se inter rumpira la armo- 
nia y buena correspondencia entre las dos naciones; & cuyo 
fin ambas partes respectivamente se comprometen 4 no protejer 
el agresar, ni sancivnar semejante infraccion. 
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1831. Thirdly, If (what indeed cannot be expected) any of the 
April 8 articles contained in the present treaty shall be violated or in- 
——-——— fracted in any manner whatever, it is stipulated that neither 


$5, Before war, . . : : 
» tatement of of the contracting parties will order or authorize any acts of 


aU 4 reprisal, nor declare war against the other, .on complaints of 
justice demand- jnjuries or damages, until the said party considering itself of- ’ 
= feuded. shall first. have preseuted to the other a statement of 

such injuries or damages, verified by competent proofs, and 

demanded justice and satisfaction, and the same shall have 

been either refused or unreasonably delayed. 

Fourthly. Nothing in this treaty contained, shall however 
be construed to operate contrary to former and existing pub- 
lic treaties with other Sovereigns or States. 


Ratifications to Pie present treaty of amity, commerce, and navigation, 
Les ean ie shall be approved and ratified by the President of the United 
: . ‘ ea ". a“ . ° ° e 

7 within one year. s 4es of America, by and with the advice and consent of the 


4 7 Senate thereof, and by the Vice Presidext of the United Mex- 
' : ican States, with the consent and approbation of the Congress 
Aq y thereof; and the ratifications shall be exchanged in the city of 
I . Washington, within the term of one year, to be counted from 
i the date of the signature hereof, or souner, if possible. 


In witness whereof, we, the Plenipotentiaries of the Unit- 
ed States of America and of the United Mexican States, have 
signed and sealed these presents. Done in the city of Mex- 
ico. on the fifth day of April, in the year of our Lord one thou- 
sand eight hundred and thirty-one, in the fifty-fifth year of the 
Independence of the United States of America, and in the 
eleventh of that of the United Mexican States. : 

A. BUTLER. [L. s.] 
Me LUCAS ALAMAN. [z. s.J} 
Hy RAFAEL MANGINO. [x. s.} 
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a ’ ADDITIONAL ARTICLE. 
I 
| 


I. Fifth and sisth- ‘Whereas, in the present state of the Mexican shipping, it 
* ena would not be possible for Mexico to receive the full advan- 
i : six year's. taye of the reciprocity established in the fifth and sixth arti- j 
oe cles of the tresty signed this day, it is agreed that for the 7 
ce term of six years, the stipulations contained in the said arti- 4 
cles.shall be suspended; and in liew thereof, itis hereby agreed, i 

that, util the expiration of the said term of six years, Amer- ¥ 

ican vessels entering into the ports of Mexico, and all articles, @ 

: the produce, growth, or manufacture of the United States of ‘ 
z America, iinported in such vessels, shall pay no other or higher: 
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‘Yercero, Si (lo que no es de esperar) alguno de Ios 
articulos del presente tratado desgraciadamente fuere violado 
é intringido de cualquiera otro modo se estipula que ninguna 
de las partes contratantes dispondra 6 autorizara ninguna 
clase de represalia, ni declararé guerra a la otro por qurja 
de injuria 6 dafio hasta que le misma parte que se considera 
agraviada no haya presentado 6 la otra una celacion de las 
injurias 6 dafivs competentemente comprobada, y sobre ello 
hubiese pedido justicia y satisfacciun, y esta hubiere sido 
negada 6 sin razon demorada. 

Cuarto, Nada de lo contenido en este tratado podra de 
manera alguna interpretarse ni obraré en contra de los 
tratadus publicos celebrados anteriormente y ecsistentes con 
otras Soberanos y Estados. 

Ei presente tratado de amistad, comercio y navegacion sera 
aprobado y ratificado por el Presidente de lo» Estados Unidos 
de America con la anuencia y consentimiento de su Senado, 
y por el Vice Presidente de los Estados Unidos Mexicanos, 
previo el consentimiento y aprobacion del Cougreso3 y las 
ratificaciones serao cangeadas en la ciudad de Washington 
en el termino de un afio contado desde la fecha eu que fueren 
firmados, 6 antes si fuere posible. 

E:: fé de lo cual, los respeciivos Plenipotenciaries lo hemos 
firmado y sellado con nuestros sellos rexpectivos Fecho en 
Mexico 4 los cinco dias de Abril del aiio del Sefior de mil 
ochucientos treinta y unu, undecimo de la independencia de 
los Estad»s Unidos Mejicanos y quinquagesimu-quinto de la 
de los Estados Unidos de America 


LUCAS ALAMAN. [us] 
RAFAEL MANGINO. [tu s.] 
A. BUTLER. [i se] 


ARTICULO ADICIONALe 


Por cuanto en el presente estadu de la marina Mejicana no 
seria posible que Mexico gozase de las ventajas que deber& 
producir la reciprocidad establecida por los articulos 5°. y 6°. 
del tratado firmado en este dia, se estipula que durante el 
espacio de seis aiius se suspendera lo convenide en dichos 
articulos y en su luzar se estipula que hasta la conclucion 
del termino meacionado da seis aiivs, los buques Americanos 
que entren ea los puertos de Mexico, y todos los articulos de 
producto, fruto 6 manufactura de los Estados Unidos de 
America importados en tales buques, no pagaréno otros Di 
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duties, than ave or may hereafter ‘be payable in the said ports s 
by the vessels and the like articles, the growth, produce, or 
manufacture of the most favored nation; and, reciprocally, it 
it is agreed that Mexican vessels entering into the ports of 
the United States of America, and all articles, the growth, 
produce, or manufacture of the United Mexican States, im- 
ported in such vessels. shall pay no other or higher duties than 4 
are, or may hereafter be, payable in the said ports by the ves- ti 
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sels and the like articles, the growth, produce, or manufac- Ye 
ture of the most favored nation; and that no higher duties 4 
shall be paid, or bounties or drawbacks allowed, on the ex- 
a portation of any article, the growth, produce, or manufacture 
of either country, in the vessels of the other, than upon the 
: exportation of the like articles in the vessels of any other fo- 
: reign country. 


The present adiitional article shall have the same force and 
value as ifit had veen inserted, word for word, in the treaty 
signed this day. Itshall be ratified, and the ratification ex- 
t changed at the saine time. 

i; In witness whereof, we, the respective Plenipotentiaries, 
have signed and sealed the same. 

! Done at Mexico, on the fifth day of April, one thousand 
‘ eight hundred and thirty-one. 

7 A. BUTLER. [. s.] 

| LUCAS ALAMAN. [xr ».4 
* RAFAEL MANGINO.(L. =. | 

And whereas the said Tveaty has been duly ratified on both parts, and the 
respective ratificuuions of the saineé were exchanged at Washington on the 
i fitih day of April, one tiousand eight bandred and thirty-two, by Edward 
i Livingston, Secretary of State of the United States of America, and Jose 


Montoya, Charge d’ Affaires of the Guited Mexican States, on the part of their 
respective auverniments: 


4 Now, therefore, be it known that I, Axprew Jackson, President of the 

rt Unued Siates of America, have caused the said Treaty to be made public, to 

gu the end that the same and every clause and article thereof, may be observed 

nyt and fulfilled with good faith by the United States and the citizens thereof. 

" In witness whereof [nave hereunto set my haad, and caused the 

i {u. 8.] seal of the United States to be affixed. ; 

i Done at the City of Washington, this fifth day of April, in 

Ht the year of our Lord one thousand eight hundred and 

ay thirty-two, and of the Iadependence of the United -_ 

a States the fifty-sixth. 7 | 

a ANDREW JACKSON. . _ 
By the President: | 
; Epw: LiviNeston, ; 
i. Secretary of State, : 
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mayores derechos, que los que se pagan 6 en adelante se 
agaren en los referidvs puertos, por los buques é iguales 
articulus de fruto, producto 6 manufactara de la nacion mas 
favorecida, y reciprocamente se estipula que los buques 
Mejicanos que entren en Jos puertos de lus Estados Unidos 
de America y todos los articulos de fruto, producto 6 mau- 
factura de los E<tadus Unidos Mexicanos importados en tales 
buques, nu paragan otros ni mayores derechos que lus que se 
pagan, 6 en adelante se pagaren en los mencionados puertos 
por los buques y semejantes articulos de producto, fruto 6 
manufactura de la nacion mas favorecidas y que no se paga- 
rau mayores derechos, ni se concederan otros franquicias y 
descuentos 4 la esportacion de cualquiera articulo de producto 
fiute 6 manufactura de cada uno de los dos paises en los 
buques del otro mas que 4 la esportacion de dichos articulos 
en buques de cualquiera otro pais estrangero. 

El presente articulo adicional tendra la misma fuersa y 
valor que sisehubiera insertado palabra por palabra en el 
tratadu de este dia. Sera ratificado y la ratificacion came 
biada al mismo tiempo. 

En fe de lo cual, los respectivos Plenipotenciarios, lo 
hemos firmady y sellado con nuesiros sellus respectivos. 

Fecho en Mexico & cinco de Abril de mil ochocientos 
treinta y uno. 
LUCAS ALAMAN. [1 s.] 


RAFAKL MANGINO. [u. s.] 
A BULLER, [u. s.] 
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1828. : 
January 12, Treaty of Limits, between the United States of Amerted, 
pire gee and the United Mexican States. 


By the President of the United States. A Proclamation. 


Warntas, a treaty of Limits between the United States of America, and 
the United Mexican States wos concluded and signed by the Plenipotentiaries 
of the two countr‘es, at Mexico, on tie twelfth January, sie thousand eight 
hundred and twenty-eight: 

Whereas, also, an additional article thereto was concluded and signed by 
the Plenipotentiaries of the two countries, at Mexico, on the fifth Apvil, one 
thousand eight hundred and thirty-one, which treaty and additional article are 
word for word as follows: 


Treaty of 224 The limits of the United States of Amcrica with the bor- 
phat aa dering Territories of Mexico having been fixed and designa- 

ted by a solemn treaty, conclud-d and signed at Washington, 
on the twenty-second day of February, in the year of our 
Lord «ae thousand eight hundred and nineteen, between the 
respective Plenipotentiaries of the Government of the United 
States of America, ou the one part, and of that uf Spain on 
the uther: And whereas, the said treaty having been sanc- 
tioned at a periud when Wexico constituted a part of the Span- 
ish Monarchy, it is deemed necessary now to confirm the va- 
lidity of the aforesaid treaty of limits, regarding it as still in 


force and binding between the Uuited States of America aud 
the United Mexican States: 
es With this intention, the President of the United States of 
ze America has appointed Joel Roberts Poinsett their Plenipo- 
a tentiary; and the President of the United Mexican States 
s their Excellencies Sebastian Cainacho and José Ygnacio Es- 
ey teva: 


And the said Plenipotentiaries having exchanged their full 
powers, have agreed upon and concluded, the following arti- 
cles: 

Third and Art. 1. The dividing limits of the respective bordering 
yaa ah te territories of the United States of America and of the United 
into full effect. Mexican States, being the same as were agreed and fixed upon 
by the above-mentioned treaty of Washington, concluded and 
signed on the twenty-second day of February, in the year one 
thousa;* eight hundred and nineteen, the two high contrac- 
ting paiires will proceed forthwith to carry into full effect the 
third and fourth articles of said treaty, which are herein re- 

cited, as follows: 


‘Boundaries Ant. 2. The boundary line between the two countries, 4 
designated. == west of the Mississippi, shall begin on the gulf of Mexico, at 
the mouth of the river Sabine, in the sea, continuing north ‘ 


along the western bank of that river, to the 32d degree of la- 
titudes thence, by a line due north, to the degree of latitude 
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Treaty of Limits, between the United States of America, 
and the United Mexican States. 


~ 


Habiendose fijado y designado los limites de los Estados 
Unidos de America con los Territorios limitrofes de Megico 
por un tratado solemne, concluido y firmado en Washington, 
4 veinte y dos de Febrero, de mil ochocientos diez y neuve, 
entre los Plenipotenciarios respectivos del Gobierno de los 
Kstados Unidos por una parte, y de Espaiia por la otras por 
tanto, y en consideracion 4 que dicho tratado recibio su san- 
cion en una epnca en que Megico formaba una parte de la 
Monarquia Espaiivla, se ha creido necesario al presente, 
declarar, y confirmar la validez de dicho tratado consideran- 
dolo vigente y obligatorio entre los Estados Unidos de Meg- 
ico y los Estados Unidos de America: En consecuencia han 
sido nombrados los respectivos Pienipotenciarios, saber: 

El Presidente de los Estados Unidos de Megico 4 sus Ex. 

celencias fos Sefiores Sebastian Camacho, y José Ygnacio 
Esteva; y el Presidente de los Estados Unidos de America 
al Seiior Joel Roberts Poinsett, su Enviado Extraordinario, y 
Ministro Plenipotenciario cerca del Gobierno de los Estados 
Unidos de Megico. Cos que despues de haber cambiado 
sus plenos poderes, y hallados en buena, y debida forma, han. 
convenido y concluido los articulos siguientes: 
_ Arr. 1. Siendo los limites divisorios de los Estados Unidos 
de Megico, y de los Estados Unidos de America en los ter- 
renos colindantes de ambas Republicas los mismos que se 
acordaron, y fijaron en el dicho tratado de Washington, fes. 
choa veinte y dos de Febrero de mil ochocientos diez y 
nueve; se procederé inmediatamente 4 poner en ejecucion 
entre Las dos dichas partes contratantes los articulos tercero. 
y cuafto de dicho tratado, que 4 continuacion se insertan: 

Arr. 2 La linea divisoria entre los dos paises, .al 
Occidente del Misisipi arrancard del seno Megicano en la 
embocadura del rio Sabina en el mar, Seguira al norte, por la 
orilla occidental de este rio hasta el grado 32 de latitud; des- 
de alli por una linea recta al norte hasta al grado de latitud, 
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1828. where it strikes the Rio Roxo of Natchitoches, or Red rivers 
January 12, ¢hen following the course of the Rio Roxo westward, to the 
' Boundaries degree of longitude 100 west from London, and 23 from Wash- 
5 designated. ington; then, crossing the said Red river, and running thence 4 
7 by a line due north, to the river Arkansas; thence, following _& 
i: the course of the southern bank of the Arkansas, to its source, 7. 
a sn latitude 42 north; and thence, by that parallel of latitude, at 
to the Sguth sea: the whole being as laid dewn in Melish’s : 
map of the United States, published at Philadelphia, improv- 
ed to the first of January, 1818. But, if the source of the Ar- 
kansas river shall be found to fall north or south of latitude 3 
49, then the line shall run from the said source due south or ae 
north, as the case may be. till it meets the said parallel of lat- 
itude 42s and thence, along the said parallel, to the South sea, 
All the islands in the Sabine, and the said Red and Arkansas 
rivers, throughout the course thus described, to belong to the 
United States; but the use of the waters, and the navigation 
of the Sabine to the sea, and of the said rivers Roxo and Ar. 
kansas, throughout the extent of the said boundary on their 
respective banks, shall be commen to the respective inhab- 
itants of both nations. 

The two high contracting parties agree to cede and renounce 
all their rights, claims, and pretensions to the territories de- 
scribed by the said line, that is to say: the United States here- 
by cede to his Catholic Majesty, and renounce forever, all 


their rights, claims, and pretensions to the territories ly- 
iy ing west and south of the above described lines and, in like 
manner, his Catholic Majesty cedes to the said United States 
a all his rights, claims, and pretensions to any territories east 
a and north of the said lines and for himself, his heirs, and suc 


cessors, renounces all claim to the said territories forever. 
Ant. 3. To fix’ this line with more precision, and to place 


Commissioner : ‘ 
and surveyor to the land-marks which shall designate exactly the limits of eae 
| ke appointed. both nations, each of the contracting parties shall appoint a . 
., commissioner and a surveyor, who shall meet before the ter- Rood 
i mination of one year from the date of the ratification of this i 


treaty, at Natchitoches, on the Red river, and proceed to run 
and mark the said line, from the mouth of the Sabine to the 
Red river, and from the Red river to the river Arkansas, and i 


to ascertain the latitude of the source of the said river Arkan- 4 
sas, in conformity to what is agreed upon and stipulated, anu i 

the line of latitude of 42, to the South sea. They shall make 
if out plans,and keep journals of their proceedings; and the result i 

. agreed upon by them shall be considered as part of this treaty, 
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@u que entra en el rio Rojo de Natchitoches, Red river; y 1828. 
‘gontinuard por el curso del rio Rojo al oeste hasta el grado Port os 
| 100 de longitud occidental de Londres, y 23 de Washington, 
@ en que cortard este rio y seguira, por una linea recta al norte, 
por el mismo grado hasta el rio Arkansas, cuya orilla meri- 
dional seguiré hasta su nacimiento en el grado 42 de latitud 
septentrional, y desde dicho punto se tirara una linea recta 
por el mismo paralelo de latitud, hasta el mar del Sur: todo 
segun el mapa de los Estados Unidos, de Melish, publicado 
en Filadelfia y perfeccionado en 1818. Pero si el nacimien- 
to del rio Arkansas se hallase al norte, 6 sur de dicho grado 
42 de latitud, seguird la linea desde cel origen de dicho rio 
recta al Sur, 6 norte, segun fuese necesario, hasta que encu- 
entre el espresado grado 42 de latitud, y desde alli por e} 
mismo paralelo hasta el mar del Sur. Perteneceran 4 fos 
Estados Unidos todas las islas de rios Sabina, Rojo de Nat- 
chitoches, y Arkansas, en la estension de todo el curso des- 
critos pero el uso de las aguas, y la navigacion del Sabina, 
hasta el mar, y de los espresados rios Rojo y Arkansas, en toda 
la estension de sus mencionados limites en sus respectivas. 
orillas ser comun 4 los habitantes de las dos naciones. 

Las dos altas partes contratantes convienen en ceder, y re- 
nunciar todos sus derechos, reclamaciones y pretensiones 
sobre los Territorios que se describen en esta linea, 4 saber: 
Jos Estados Unidos de America cederi & S. M. C. yre- 
nuncian para siempre todos sus derechos, reclamaciones, y 
pretensiones, 4 cualesquiera Territorios situadus al oeste, y 
al sur de dicha linea; y S. M. C. en igual forma, renuncia, ¥ 
cede para siempre por si y 4 nombre de sus herederos y su- 
cesores, todos los derechos que tiene sobre los Territorios al 
este y al norte de la misma linea arriba descrita. 

Art. 3. Para fijar esta linea con mas precision, y estable- 
cer los mojones que sefialen con ecsactitud los limites de 
ambas naciones, nombrarz cada una de ellas un comisario y 
un peometra, que se juntaran antes del termino de un aiio 
Pad contado desde la fecha de la ratificacion de este tratado, en 
i 7 Natchitoches, en las orillas del rio Rojo, y procederan § 
sefialar, y demarcar dicha linea, desde la embocadura del Sa- 
f bina hasta el rio Rojo, y de este hasta el rio Arkansas, y 
Ry averiguar con certidumbre el origen del espresado rioArkansas, 
= y fijar segun queda estipulado, y convenido en este tratado, 
la linea que debe seguir desde el grado 42 de latitud hasta el 
: mar‘Pacifico. LJevaran diarios, y levantaran planos de sus 
-_ operaciones, y el resultado convenido por ellos se tendra por 
ZZ - “1 : 
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and shall have the same force as if it were inserted therein. 
The two Governments will »micably agree respecting the ne. 
cessary articles to be farnished to those persons, and also as 
to their respective escorts, should such be deemed necessary’ 


Art. 4, The present treaty shall he ratified, and the ratifi- 
catious shall be exchanged at Washington, within the term of 
four months, or seoner if possible. 

In witness whereof, we, the respective Plenipotentiaries 
have signed the same, and have hereunto affixed our respec- 
tiveseals. Done at Mexico, vais twelfth day of January, in 
the year of our Lord one thousand eight hundred and twenty- 
eight, in the fifty-second year of the Independence of the Uni- 
ted States of America, and in the eighth of that of the United 
Mexican States. : 

J, R. POINSETT, [1. s.]. 
8. CAMACHO. = [1.5] 
J. ¥. ESTEVAN, [1. s.] 


Additional Article to the Treaty of Limits concluded between, 
the United States of America and the United Mexican States, 
on the 12th day of January, 1828. 

The time having elapsed which was stipulated for the ex- 
change of ratifications of the ‘Treaty of Limits between the 
United Mexican States and the United Stutes of America, 
signed in Mexico on the 12th of January, 1828; and both Re- 
publics being desirous that it should be carried into full and 
complete effect, with all due sulemnity, the President of the 
United States of America has fully empowered, on his part, 
Anthony Butler, a citizen thereof, aud Chargé d’A flaires of 
the said States in Mexico; and the Vice-President of the Uni- 
ted Mexican States, acting as President thereof, has, in like 
manner, fully empowered on his part their Excellencies Lucas 
Alaian, Secretary of State and Foreign Relations, ane Ra- 
fael Mangino, Secretary of the ‘Treasury, who after having ex- 
changed the mutual powers, fouud to be ample and in form, 
have agreed, and do hereby agree, on the following article: 


a 


The ratifications of the Treaty of Limits, concluded on the 
12th January, 1828, shall be exchunged at the City of Washi- 
ington, within the term of one yeur, counting from the date of 
this agreement, and sooner should it be possible, 

The present Additional Article shall have the same force 
and eltect as if it had been inserted word for word in the atore- 
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- | parte de este tratado, y tendra la misma fuerza quesees. 1898. 
tuviese inserto en el: debiendo convenir amistosamente los Bebrnary 1% 
dos Gobiernos, en el arreglo de cuanto necesiten estos in- ~~~ 
. dividuos y cn la escolta respectiva que deban llevar siempre 
Lt que sé crea necesario. 
| Arr. 4. El presente tratado sera ratificado, y las ratifica- 
ciones seran cambiadas en Washington en el termino de 
Cuatro meses, 6 antes si posible fuere. 
e En fé de lo cual, los respectivos Plenipotenciarios han 
i firmado el presente, sellandolo con sus sellus respectivos. 
: Fecho en Megico, 4 los doce dias del mes de Enero, del aiio 


nu del Sefior mil ochocientos veinte y ocho, octavo de la Inde- 
i a pendencia de los Estados Unidos de Megico, y 52 de la de 
a los Estados Unidos de America. 


S. CAMACHO. [1.5] 
= J. Y. ESTEVA. [us] 
Gq | J. R. PUINSETT. [1.9 ] 


Articulo adicional al Tratado de Limites celebrado entre los 
Lstados Unidos Mejican.s y los Estados Unidus de Amer- 
ica, en 12 de Eneru de 1828. 
Habiendose pasado el tiempo sefialado para el cambio de 
las ratificaciones del Tratado de Limites entre los Estados 
Unidos Mejicanos y los Estados Unidos de America, firmado 
en Mejico el dia 12 de Enero de 1828, deseusas ambas Re- 
publicas de que el referido tratado tenga su mas puntual cum- 
plimiento Henandose todas las formalidades necesarias, y ha- 


| biendo revestido cen sus plenos poderes el Vice Presidente 
py . €n ejercicio del poder ejecutivo de los Estadus Unidos Mej- 
ba icanos 4 los Ecselentisinos Sefiures Don Lucas Alaman, Sec- 
a retario de Estadus y del Despacho de Relaciones Loterivres y 
Ped Esteriores, y Dun Rafael Mangino, Secretario de Estado y 
bo del Despacho de Hacienda; y el Presidente de los Estados 


Pod Unidos de America 4 Antonio Butler, ciudadano de los mis- 
: mos Estados y Encargado de Negocios de ellos en Mejico, 
ies despues de cambiar sus plenos poderes que se encontraron en 
N buena y debida forma, han convenido y convienen en el ar- 
ticulo seguiente: 

. Las ratificaciones del Tratado de Limites celebrado el 12 
= de Enero de 1828, se cambiaran en la ciudad de Washington 
| dentro del termino de un aiio, contado desde la fecha de este 
a convenio, 6 antes si fuere posible. 

El presente acticulo adicional tendré la misma fuerza y 
| 4 valor que ~: se hubiese insertado palabra por palabra, en el 
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i 1898. said treaty of the 12th of Jan- tratado mencionado de 12 de 

i February 12. vary, of 1828, and shall be ap- Enero de 1828, y sera aprov- 

4 ——————= proved ant ratified in the ado y ratificado en los termi- 

—_— manner prescribed by the nos que establecen las Con- 

a Constitutions of the respective stituciones de los respectivos 

q States. Estados. 

i | In faith of which, the said En fé de lo cual, los referi- 

i Plenipotentiaries have here- dosPlenipotenciarios lo hemos % 

4 unto set their hands and affixed — firmado y sellado con nuestros q 

q their respective seals. Done sellos respectivos. Fecho en 4 

q in Mexico, the fifth of April, Mejico, 4 los cinco dias del ib 

4 of the year one thousand eight mes de Abril de mil ochocien- if 

t hundred and thirty-one, the tos trienta y uno, undecimo de ay 

{ fitty-fifth of the Independence la Independencia de los Es- A 4] 

of the United States of Amer- tados Unidos Mejicanos, y mS 
ica, and the eleventh of that of quincuagesimo quinto dela de Ff i 

4 the United Mexican States. — lnsEstadosUnidos de America. , 

, | A. BUTLER. [us] LUCAS ALAMAN.  [1.s-J . 

LUCAS ALAMAN. [1s.] RAFAEL M ANGINO. [.s-] . 

RAFAEL MANGINO.[us.| A. BUTLER. [us.] . 

7 Ary winness the said Treaty has been duly ratified on both parts, and 

9 the r-spectise ratifieations of the same were exchanged at Washington, om . 

the fifth dey of Anrd, one thousand cight hundred and thirty-two, by Edward - 

Pe Livmigston, Sceetary of State of the United States of America, and Jose a 

e Montoya, Charge dAffaires of the United Mexican States, on the part of a 

i ther sespective Governments: ae 

# Now THEREFOUE BE IT KNOWN, THAT FT, ANDREW Jackson, President 


of the United States of America, have enused the said ‘Treaty to-be made 

punhe to tie eit tat the same, and every clause and article thereof, may be 

rai acctinifilled with good faith by the United States, and the citizens 

ereal 

In wirnrss waeneor, T have hereunto ‘set my hand, and caused the 

sext of the United States to be affixed. | # 

Dons at the City of Washington, this fifth day of April, in the year i e 

of our Lord one thousand eight hundred and_ thirty-two, and of the a 

~. fuss.) Independence of the United States the fifty-sixth. : ; 

i ANDREW JACKSON. © 
By the President: ; 


Ew, Livineston, Secretary of State. 


COMPENSATION TO PUBLIC MINISTERS, &c. 8] 


LAWS, &c. 


* 


IN RELATION TO 


4 
BS PUBLIC MINISTERS, CONSULS, CONVENTIONS, &c. 
‘COMPENSATION TO PUBLIC MINISTERS, AND CONSULS, &c. 
fb B; ‘€ No title of nobility shall be granted by the United States: and no person holding any office 
a he of profit or trust under them, shall, without the consent of the congress, accept of any present, 
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a emolument, office, or title, of any kind whatever, from any king, prince, or foreign state.” 
4 : FEeperat Constirotion, Art. 1, Sec. 9. 
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No. 1.—AN ACT fixing the compensation of public ministers, and of 
consuls residing on the coast of Barbary, and for other purposes. 


‘ 


. 


a 


B | U. S. Laws, vol. 4, page 309. 


Src. 1. Be it enacted, §c. That the president of the United States shall not 
allow to any. minister plenipotentiary a greater sum than at the rate of nine 
thousand dollars per annum, as a compensation for all his personal services and 
expenses; nor to any chargé des affaires, a greater sum than at the rate of 
four thousand five hundred dollars per annum, as a compensation for all his 


i 

ii personal services and expenses; nor to the secretary of any legation or em- 
Re bassy to any foreign country, or secretary of any minister plenipotentiary, 
pM a greater sum than at the rate of-two thousand dollars per annum, as a com- 


pensation for all his personal services and expenses; nor to any consul who 
shall be appointed to reside at Algiers, a greater sum than at the rate of 
four thousand dollars per annum, as a compensation for all his personal ser- 
vices and expenses; nor to any other consul who shall be appointed to reside 
at any other of the states on the coast of Barbary, a greater sum than at 
the rate of two thousand dollars per annum, as a compensation for all his 
personal ‘services and expenses; nor shall there be appointed more than one 
consul for any one of the said states: Provided, It shall be lawful for the 
president of the United States to allow to a minister plenipotentiary, or 
chargé des affaires, on going from the United States to any foreign country, 
an outfit, which shall in no case exceed one years full salary of such minis- 
q ter or chargé des affaires; but no consul shall be allowed an outfit in any 


case whatever, any usage or custom to the contrary notwithstanding. 
= i 


82 COMPENSATION TO PUBLIC MINISTERS, &e. 


Suc. 2. And be it further enacted, That to entitle any chargé des affaires, 
or secretary of any legation or embassy to any foreign country, or secretary 
of any minister plenipotentiary, to the compensation hereinbefore provided, 
they shall, respectively, be appointed by the president of the United States, 
by and with the advice and consent of the senate; but in the recess of the 
senate, the president is hereby authorized to make such appointments, 
which shall be submitted to the senate at the next session thereafter, for 
their advice and consent; and no compensation shall be allowed to any 
chargé des affaires, or any of the secretaries hereinbefore described, who 
shall not be appointed as aforesaid: Provided, ‘That nothing herein con- 
tained shall be construed to authorize any appointment of a secretary to any 
chargé des affaires, or to any consul residing on the Barbary coast, or to 
sanction any claim against the United States for expense incident to the 
same, any usage or custom to the contrary notwithstanding. 

Src. 3. And be it further enacted, That where any sum or sums of money 


shall be drawn from the treasury, under any law making appropriation for. 


the contingent expenses or intercourse between the United States and for- 
eign nations. the president shall be, and he hereby is authorized to cause 
the same to be duly settled, annually, with the accounting officers of the 
treasury, in the manner following, that is to say: By causing the same to 
be accounted for, especially, in all instances wherein the expenditure thereof 
may; in his judgment, be made public, and by making a certificate of the 
amount of such expenditures as he may think it advisable not to specify; 
and such certificate shall be deemed a sufficient voucher for the sum or 
sums therein expressed to have been expended. 

Src. 4. And be it further enacted, That it shall not be lawful for the 
consuls of the United States, residing on the Barbary coasts, or either of 
them, to expend, or to disburse, or pay, or cause to be paid, for any pur- 
pose, or on any pretence whatever, not authorized by law, to any one of the 
Barbary powers, or to the officers or subjects thereof, a greater sum than 
three thousand dollars in any one year, with intent to charge the United 
States with the same, without first obtaining a special approbation, in wri- 
ting, from the president of the United States, for that purpose. And every 
such consul who shall, after notice of this act, expend or disburse, or pay, 
or cause to be paid, for any purpose, or on any pretence whatever, not au- 
thorized by law, to any one of the Barbary powers, or to the officers or sub- 
jects thereof, a greater sum than three thousand dollars in any one year, 
or shall be aiding or assisting therein, without first obtaining the approba- 
tion of the president as aforesaid, shall forfeit and pay to the treasury of 
the United States a sum equal to one-half his yearly compensation; and 
shall, moreover, stand charged with, and be accountable for, all moneys 80 
disbursed or paid, contrary to the provisions of this act. | 
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Suc. 5. And beit further enacted, That, from and after the first day of 
November next, no consulof the United States residing on the Barbary coast 
shall own, in wholeorin any part, any ship or vessel, to be concerned, directly 
or indirectly, in the exportation from, or importation to. any of the states 
on the coast of Barbary, of any goods, wares, Or merchandise, on penalty 
that every consul so offending, and being thereof convicted, shall, for every 
offence, forfeit a sum not exceeding one thousand dollars. 

Src. 6. And beit further enacted, That it shall be the duty of the con- 
suls residing on the Barbary coast to transmit to the secretary of the trea- 
sury, annually, an account of all moneys received, and of all disbursements 
or expenditures made, by them, respectively, for or on account of the Unit- 
ed States, and the particular purpose to which the moneys have been applied, 
and the vouchers to support the same; and the secretary of the treasury 
shall transmit to congress, within two months after the commencement of 
the first session thereof, in every year, a statement of all the moneys. dis- 
bursed from the treasury of the United States, for expenses of intercourse 
with the Barbary powers during the preceding year, therein noting as 
far as can be ascertained at the treasury, the sums received by the respec- 
tive agents or consuls, and the purposes to which the same have been applied. 

Src. 7. And beit further enacted, That the act, entitled ‘*An act in 
addition to the law of the United States concerning consuls and vice consuls,” 
approved July sixth, one thousand seven hundred and ninety-seven, and the 
act, entitled ** An act to ascertain the compensation of public ministers,” 
approved May the tenth, one thousand eight hundred, be, and the same are 
hereby, repealed. [Approved May 1, 1810. | 
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° No. 2.—Extract from the act of April 30, 1790. 
U. S. Laws, vol: 2, page 97. 


Seo. 25. Be it enacted, That if any writ or process shall, at any time 
hereafter, be sued forth or prosecuted by any person or persons, in any of the 
courts of the United States, or in any of the courts of a particular state, or by 
any judge or justice therein, respectively, whereby the person of any ambas- 
sador or other public minister of any foreign prince or state, authorized and 
received as such by the president of the United States, or any domestic or 
domestic servant of any such ambassador or other public minister, may be 
arrested or imprisoned, or his or their goods or chattels be distrained, seized, 
or attached, such writ or process shall be deemed and adjudged to be utterly 
null and void, to all intents, construction, and purposes, whatsoever. 

Seo. 26. And be it enacted, That in case any person or persons shall 
sue forth or prosecute any such writ or process, such person or persons, and 
all attorneys or solicitors prosecuting or soliciting in such case, and all offi- 
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cers executing any such writ or process, being thereof convicted, shall be 
deemed violators of the laws of nations and disturbers of the public repose, 
and imprisoned not exceeding three years, and fined at the discretion of the 
court: Provided nevertheless, That no citizen or inhabitant of the United 
States, who shall have contracted debts prior to his entering into the service 
of any ambassador or other public minister, which debts shall be still due 
and unpaid, shall have, take, or receive, any benefit of this acts nor shall 
any person be proceeded against by virtue of this act, for having arrested 
or sued any other domestic servant of any ambassador or other public min- 
ister, unless the name of such servant be first registered in the office of the 
secretary of state, and by such secretary transmitted tv the marshal of the 
district in which congress shall reside, who shall, upon receipt thereof, aflix 
the same in some public place in his office, whereto all persons may resort 
and take copies without fee or reward. 

Sec. 27. 4nd be it enacted, That if any person shall violate any safe 
conduct or passport duly obtained, and issued under the authority of the 
United States, or shall assault, strike, wound, imprison, or in any other 
manner infract the law of nations, by offering violence to the person of an 
ambassador or other public minister, such person so offendiag, on convic- 
tion, shall be imprisoned not exceeding three years, and fined at the dis- 
cretion of the court, [.4pproved April 30, 1790.) 
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CONSULS AND VICE CONSULS. 


No. 58.—.4n act concerning Consuls and Vice Consuls. 
U.S. Laws, vol. 2, page 273. 


For carrying into full effect the convention between the king of the 
French and the United States of America, entered into for the purpose of 
defining and establishing the functions and privileges of their respective 
consuls and vice consuls. 

Src. 1.* Beit enacted, &c. That where, in the seventh article of the said 
convention, it is agreed, that when there shall be no consul or vice consul 
of the king of the French, to attend to the saving of the wreck of any French 
vessels stranded on the coasts of the United States, or that the residence of 
the said consul or vice consul (he not being at the place of the wreck) 
shall be more distant from the said place than that of the competent judge 
of the country, the latter shall immediately proceed to perform the office 
therein prescribed, the district judge of the United States of the district in 

which the wreck may happen, shall proceed therein, according to the tenor 
of the said article. And in such cases it shall be the duty of the officers of 
the customs within whose districts such wrecks shall happen, to give notice 
thereof, as soon as may be, to the said judge, and to aid and assist him to 
perform the duties hereby assigned to him. The district judges of the 


*See convention, N No. 4, p. 70, yol. 1. Annulled, by act of July 7, 1798, This section obsolete, 
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United States shall also, within their respective districts, be the competent 
judges, for the purposes expressed in the ninth article of. the said conyen- 
tion, and it shall be incumbent on them to give aid to the consuls and vice 
consuls of the king of the French, in arresting and securing deserters from 
vessels of the French nation, according to the tenor of the said article. 

And where, by any article of the said convention, the consuls and vice 
consuls of the king of the French are entitled to the aid of the compezent 
executive officers of the country, in the execution of any precept, the mar- 
shals of the United States, and their deputies shall, within their respective 
districts, be the competent officers, and shall give their aid according to the 
tenor of the stipulations. 

And whenever commitments to the goals of the country shall become 
necessary, in pursuance of any stipulation of the said convention, they shall 
be to such goals, within the respective districts,as other commitments under 
the authority of the United States, are, by law, made. 


And for the direction of the consuls and vice-consuls of the United States 
in certain cases: 

Src. 2, Beit enacted, §c. That they shall have right, in the ports or places 
to which they are, or may he, severally appointed, of receiving the protests 
or declarations, which such captains, masters, crews, passengers and mer- 
chants, as are citizens of the United States, may respectively chonse to 
make theres and also such as any foreigner may choose to make befure 
them, relative to the personal interest of an y citizens of the United States; 
and the copies of the said acts, duly authenticated by the said Cousuls or 
vice consuls, under the seal of their consulates, respectively, shall receive 
faith in law, equally as their originals would, in all courts in the United 
States. It shall be their duty, where the laws of the country permit, to 
take possession of the personal estate left by any citizen of the United 
States, other than seamen belonging to any ship or vessel, who shall die 
within their consulates, leaving there no legal representative, partner in 
trade, or trustee by him appointed, to take care uf his effects; they shall in- 
ventory the same, with the assistance of two merchants of the United States, 
a or, for want of them, of any others, at their choices shall collect the debts 
Py due to the deceased in the country where he died, and pay the debts due 
a from his estate which he shall have there contracted; shall sell at auction, 
after reasonable public notice such part of the estate as shall be of a perish- 
able nature, and such further part, if any, as shall be necessary for the pay- 
ment of his debts, and, at the expiration of one year from his decease, the 
residue, and. the balance of the estate they shall transmit to the Treasury of 
the United States, to be holden in trust for the legal claimants. But if, at 
any time before such transmission, the legal representative of the deceased 
: shall appear and demand his effects in their hands, they shall deliver them 
i =—s_-up, being paid their fees, and shall cease their proceedings, 
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For the information of the representative of the deceased, it shall be the 
duty of the consul or vice consul, authorized to proceed as aforesaid in the 
settlement of his estate, immediately to notify his death in one of the ga- 
zettes published in the consulate, and also to the secretary of state, that the 
same may be notified in the state to which the deceased shall belong; and 
he shall also, as soon as may be, transmit to the secretary of state an inven- 
tory of the effects of the deceased, taken as before directed. | 

Suc. 3. And be it further enacted, That the said consuls and vice consuls, 
in cases where ships or vessels of the United States shall be stranded on the 
coasts of their consulates, respectively, shall, as far as the laws of the coun- 
try wiil permit, take proper measures, as well for the purpose of saving the 
said ships or vessels, their cargoes and appurtenances, as for storing and 
securing the effects and merchandise saved, and for taking an inventory or 
inventories thereof; and the merchandise and effects saved, with the inven- 
tory or inventories thereof, taken as aforesaid, shall after deducting therefrom 
the expense, be delivered to the owner or owners. Provided, That no con- 
su) ov vice consul shall have authority to take possession of any such goods, 
wares, merchandise, or other property, when the master, owner, or con- 
signee thereof, is present, or capable of taking possession of the same. 

Suc. 4. And be it further enacted, That it shall and may be lawful for 
every consul and vice consul of the United States, to take and receive 
the following fees of office, for the services which he shall have performed. 

For authenticating, under the consular seal, every protest, declaration, 
deposition, or other act, which such captains, masters, mariners, seamen, 
passengers, merchants, or others, as are citizens of the United States, may 
respectively choose to make, the sum of two dollars. 

For the taking into possession, inventorying, selling, and finally settling 
and paying, or transmitting, as aforesaid, the balance due on the personal 
estate left by any citizen of the United States who shall die within the 
limits of his consulate, five per centum on the gross amount of such estate. 

For taking into possession, and otherwise proceeding on, any such estate 
which shall be delivered over to the legal representative before a final set- 
tlement of the same, as is hereinbefore directed, two and an half per centum 
on such part delivered over as shall not be in money, and five per centum 
on the gross amount of the residue. | | 

And it shall be the duty of the consuls and vice consuls of the United 
States, to give receipts for all fees which they shall receive by virtue of this 
act, expressing the particular services for which they are paid. | 

Sxc. 5. And be it further enacted, That in case itbe found necessary for 
the interest of the United States, that a consul or consuls be appointed to 
reside on the coast of Barbary, the president be authorized to allow an 
annual salary, not exceeding two thousand dollars, to each person so to be 
appointed: Provided, That such salary be not allowed to more than one con- 
sul for any one of the states on the said coast. 
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Src. 6. And be itfurther enacted, That every consul and vice consul shall, 
before they enter on the execution of their trusts, or if already in the execu- 
tion of the same, within one year from the passing of this act, or, if resident 
in Asia, within two years, give bond with such sureties as shall be approved 
by the secretary of state, in a sum of not less than two thousand, nor more 
than ten thousand dollars, conditioned for the true and faithful discharge of 
the duties of his office, according to law, and also for truly accounting for 
all moneys, goods, and effects, which may come into his possession by virtue 
of this act: and the said bond shall be lodged in the office of the secretary 
of the treasury. 

Sec. 7. And be it further enacted, That to prevent the mariners and 
seamen, employed in vessels belonging to citizens of the United States, in 
cases of shipwreck, sickness or captivity, from suffering in foreign ports; it 
shall be the duty of the consuls and vice consuls, respectively, from time 
to time, to provide for them in the most reasonable manner, at the expense 
of the United States, subject to such instructions as the secretary of state 
shall give, and not exceeding an allowance of twelve cents to a man per 
diem; and all masters and commanders of vessels belonging to citizens of 
the United States, and bound to some port of the same, are hereby required 
and enjoined to take such mariners or seamen on board of their ships or 
vessels, at the request of the said consuls or vice consuls, respectively, and 
to transport them to the port, in the United States, to which such ships or 
vessels may be bound, free of.cost or charge; but that the said mariners or 
seamen shall, if able, be bound to do duty on board such ships or vessels, 
according to their several abilities: Provided, That no master or captain of 
any ship or vessel, shall be obliged to take a greater number than two men 
to every one hundred tons burthen of the said ship or vessel, on any one 
voyages and if any such captain or master shall refuse the same, on the re- 
quest or order of the consul or vice consul, such captain or master shall 
forfeitand pay the sum of thirty dollars for each mariner or seaman so refused, 
to be recovered, for the benefit of the United States, by the said consul or 
vice consul, in his own name, in any court of competent jurisdiction. 

Seo. 8.* And be it further enacted, That where a ship or vessel belonging 
to citizens of the United States is sold in a foreign port or place, the master, 
unless the crew are liable by their contract, or do consent, to be discharged 
there, shall send them back to the state where they entered on board, or 
furnish them with means sufficient for their return, to be ascertained by the 
consul or vice consul of the United States, having jurisdiction of the port 
or place. And in case of the master’s refusal, the said consul or vice con- 
sul may, (if the laws of the land permit it)cause his ship, goods, and person, 
to be arrested and held until he shall comply with his duty herein. 


*This seo. repealed, by sec, 5 of the act of Feb. 28, 1803: supplied by sec, 3 of the sameact, p. 86. 
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Seo. 9. And beit further enacted, That the specification of certain pow- 
ers and duties in this-act, to be exercised or performed by the consuls and 
vice consuls of the United States, shall not be construed to the exclusion of 
others resulting from the nature of their appointments, or any treaty or con- 


vention, under which they may act [ Approved, “April 14, 17 92. | 


[Act of 28th Feb., 1803.) 

For every certificate of discharge of any seaman, or mariner ina foreign 
port, fifty cents. For paying and receiving the amount of wages payable, 
on the discharge of seamen in foreign ports, two and a half per cent. 

[Act of 1st March, 1823.] 

For every verification and certificate (under the said act, regulating 
the collection of duties) before a consul or commercial agent, provided each 
shipper shall have the right to include all articles shipped by him, in the 
game invoice, two dollars. 


No. 4.—4n act supplementary to the ‘* Act concerning consuls and vice- 
consuls,” and for the further protection of American seamen. 


U. S. Laws, vol. 3, page 526. 


Src: 1. Beit enacted, Sc. That before a clearance be granted to any ves- 
sel bound on a foreign voyage, the master thereof shall deliver to the collec- 
tor of the customs a list, containing the names, places of births and residence, 
and a description of the persons who compose his ship’s company, to which 
list the oath or affirmation of the captain shall be annexed, that the said list 


_ contains the names of his crew, together with the places of their birth and 


residence, as far as he can ascertain them, and the said collector shall deli- 
ver him a certified copy “uereof, for which the collector shall be entitled to 
receive the sum of twenty-five cents; and the said master shall, moreover, 
enter into bond with sufficient security, in the sum of four hundred dollars, 
that he shall exhibit the aforesaid certified copy of the list to the first board- 
ing officer, at the first port in the United States at which he shall arrive, on 
his return thereto, and then and there also produce the persons named there- 
in, to the said boarding officer, whose duty it shall be to examine the men 
with such list, and to report the same to the collector; and it shall be the 
duty of the collector at the said port of arrival, (where the same is different 
from the port from which the vessel originally sailed, ) to transmit a copy of 
the list so reported to him, to the collector of the port from which said ves- 
sel originally sailed: Provided, That the said bond shall not be forfeited on 
account of the said master not producing to the first boarding officer, as 
aforesaid, any of the persons contained in the said list, who may be dis- 
charged in a foreign country, with the consent’ of the consul, vice consul, 
commercial agent, or vice commercial agent, there residing, signified in 
_writing, under his hand and official seal, to be produced to the collector 
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with the other persons composing the crew, as aforesaid; nor on account of 
any such person dying or absconding, orbeing forcibly impressed into other 
service, of which satisfactory proof shall be then also exhibited to the col- 
tector. | 7 

Suc. 2. ind be it enacted; That it shall be the duty of every master 
and commander ofa ship or vessel, belonging to citizens of the United 
States, who shall sail from any port of the United States, after the first day 
of May next, on his arrival at a foreign port, to deposit his register, sea 
letter, and Mediterranean passport, with the consul, vice consul, commer- 
cial agent, or vice commercial agent, (if any there be at such port;) that 
in case of refusal or neglect of the said master or commander to deposite 
the said papers as af.:..-aid, he shall forfeit and pay five hundred dollars, 
to be recovered by tne said consul, vice consul, commercial agent, or vice 
commercial agent, in his own name, for the benefit of the United States, in 
any court of competent jurisdictions and it shall be the duty of such consul, 
vice consul, commercial agent, or vice commercial agent, on such master 
or commander producing to him a clearance from the proper officer of the 
port where his ship or vessel may be, to deliver to the said master or com- 
mander all of his said papers: Provided, such master or commander shall 
have complied with the provisions contained in this act, and those of the act 
of which this is a supplement. 

Src. 3. And be it further enacted, That whenever a ship or vessel, belong- 
ing toa citizen of the United States, shall be suld in a foreign country, and 
her company discharged, or whena seaman or mariner, a citizen of the Unit- 
ted States, shall, with his own consent, be discharged in a foreign country, 
it shall be the duty of the master or commander to produce to the consul, 
vice consul, commercial agent, or vice commercial agent, the list of his 
ship’s company, certified as aforesaid, and to pay to such consul, vice consul, 
commercial agent, or vice commercial agent, for every seaman or mariner 
so discharged, being designated on such list as a citizen of the United States, 
three months? pay, over and above the wages which may then be due to such 
mariner or seaman, two-thirds, thereof to be paid by such consul or com- 
mercial agent, to each seaman or mariner so discharged, upon his engag 
ment on board of any vessel to return to the United States, and the other 
remaining third to be retained for the purpose of creating a fund for the 
payment of the passages of seamen or mariners, citizens of the United States ; 
who may be desirous of returning to the United States, and for the mainte- 
nance of American seamen who may be destitute, and may be in such for- 
eign port; and the several sums retained for such fund shall be accounted 
for with the treasury every six months, by the persons receiving the same. 

Src. 4, And be it further enacted, That it shall be the duty of the con- 
suls, vice consuls, commercial agents, or] vice commercial agents of the 
United States, from time to time, to provide for the mariners, and seamen 
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of the United States, who may be found destitute. within their districts, 


respectively, sufficient subsistence and passages to some port in the United 


‘States, in the most reasonable manner, at the expense of the United States, 


subject to such instructions a3 the secretary of state shall give; and that all 
masters and commanders of vessels belonging to citizens of the United 
States, and bound to some port of the same, are hereby required and enjoined 
to take such mariners or seamen on board of their ships or vessels, at the 
request of the said consuls, vice consuls, commercial agents, or vice com- 
mercial agents, respectively, and to transport them to the port in the United 
States, to which such ships or vessels may be bound, on such terms, not 
exceeding ten dollars for each person, as may be agreed between the said 
master and consul, or commercial agent. And the said inariners or seamen 
shall, if able, be bound to do duty on bard such ships or vessels, according 
to their several abilities: Provided, That no master or captain of any ship 
or vessels shall be obliged to take a greater number than two men to every 
one hundred tons of burthen of the said ship or vessel, on any one voyage; 
and if any such captain or master shall refuse the same, on the request or 
order of the consul, vice consul, commercial agent, or vice commercial 
agent, such captain or master shall forfeit and pay the sum of one hundred 
dollars for each mariner or seamen so refused, to be recovered, for the ben- 
efit of the United States, in any court of competent jurisdiction. And the 
certificate of such consul or commercial agent, given under his hand and offi- 
cial seal, shall be prima facie evidence of such refusal, in any court of law 
having jurisdiction for the recovery of the penalty aforesaid 

So. 5. And beit further enacted, That the seventh and eighth sections of 
the act, entitled “ An act concerning consuls and vice consuls,” be and the 
same are hereby repealed; and that the secretary of state be authorized to 
reimburse the consuls, vice consuls, commercial agents, or vice commercial 
agents, such reasonable sums as they may heretofore have advanced for the 
relief of seamen, though the same should exceed the rate of twelve cents a 
man per diem. 

Sec, 6. And be it further enacted, That it shall and may be lawful for 
every consul, vice consul, commercial agent, and vice commercial agent, of 
the United States, to take and receive, for every certificate of discharge of 
any seaman or mariner in a foreign port, fifty cents; and for commission on 
paying and receiving the amount of wages payable on the discharge of sea- 
men in foreign ports, two and a half per centum. 2. 

Src. 7. And be it further enacted, That if any consul, vice consul, com- 
mercial agent, or vice commercial agent, shall, falsely, and knowingly, cer- 
tify that the property belonging to foreigners is property belonging to citi- 
zens of the United States, he shall, on conviction thereof, in any court of 


competent jurisdiction, forfeit aud pay a fine not exceeding ten thousand 


dollars, at the discretion of the court, and be imprisoned for any term not: 
exceeding three years. ; 7. 
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Src. 8 And be it further enacted, That if any consul, vice consul, 
commercial agent, or vice commercial agent, shall grant a passport, or other 
paper, certifying that any alien, knowing him or her to be such, is a citizen 
of the United States, he shall, on conviction thereof, in any court of com- 
petent jurisdiction, forfeitand pay a fine not exceeding one thousand dollars. 

Seo. 9. nd be it further enacted, That all powers of attorney, executed 
after the thirtieth day of June next, in a foreign country, for the transfer of 
any stock of the United States, or for the receipt of interest thereon shall 
be verified by the certificate and seal of a consul, vice consul, commercial 
agent, or vice commercial agent, if any there be, at the place where the 
same shall be executed, for which the person giving the certificate shall re- 
ceive fifty cents. [-4pproved February 28, 1803. | 


EQUALIZATION OF DUTIES. 


{By the second article of the convention made at London, on the 3d of J uly, 


1815, the duties of impost and tonnage were equalized between the 
United States and Great Britains in consequence of which an act was 
passed on the Ist of March, 1816, declaring that so much of any act as 
imposes a higher duty of tonnage, or of imposts, on vessels and articles 
imported in vessels, of Great Britain, than on vessels, and articles, im- 
ported in vessels, of the United States, contrary to the provisions of that 
convention, should, from and after the date of the ratification, and du- 
ring its continuance, be deemed and taken to be of no force or effect. 
By the 6th section of ‘An act to regulate the duties on imports and 
tonnage,” approved on the 27th of April, 1816, it is declared that the 
duty on the tonnage of vessels shall continue the same as the existing 
law provides: ‘but this provision is not to be deemed in any wise to im- 
pair any rights and privileges which have been, or may be, acquired by 
any foreign nation, under the laws and treaties of the United States, 
relative to the duty of tonnage on vessels. | 


No. 5.—d4n act to repeal so much of the several acts imposing duties on the 
tonnage of ships and vessels, and on goods, wares, and merchandise, im- 


ae  abtgon into the United States, as imposes a discriminating duty on tonnage, 


etween foreign vessels and vessels of the United States, and between 
goods imported into the United States in foreign vessels and vessels of the 
Onited States. 
| U.S, Laws, vol. 4, page 824, 


> Sec. 1. Bett enacted, §c. That so much of the several acts imposing 


duties on the tonnage of ships and vessels, and on goods, wares, and mer- 
chandise, imported into the United States, as imposes a discriminating duty 
of tonnage, between foreign vessels and vessels of the United States, and 
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between goods imported into the United States in foreign vessels and ves- 
sels of the United States, be, and the same are hereby, repealed, so far as 
the same respects the produce or manufacture of the nation to which such 
foreign ships or vessels may belong. Such repeal to take effect in favor of 
any foreign nation, whenever the president of the United States shall be 
satisfied that the discriminating or countervailing duties of such foreigh 
nation, so far as they operate to the disadvantage of the United States, have 
been abolished. [ Approved, March 3, 1815.) 


DEPOSITE OF FOREIGN CONSULAR PAPERS. 


Ne. 6.—.4n act authorizing the Deposite of the Papers of ‘foreign Vessels with 
the Consul of their respective Nations. 


U. S. Laws, vol. 6. page 194. 


Sec. 1. Be it enacted, §c. That the register, or other document in lieu 
thereof, together with the clearance and other papers, granted by the officers 
of the customs to any foreign ship or yessel, at her departure from the port 
or place from which she may have arrived, shall, previously to entry in any 
port of the United States, be produced to the collector with whom such entry 
is to be made. And it shall be the duty of the master or commander, within 
forty-eight hours after such entry, to deposite the said papers with the consul 
or vice consul of the nation to which the vessel belongs, and todeliver to the 
collector the certificate of such consul or vice consul, that the said papers 
have been so deposited; and any master or commander, as aforesaid, who 
shall fail to comply with this regulation, shall, upon conviction thereof in any 
court of competent jurisdiction, be fined in a sum not less than five hun- 
dred dollars nor exceeding two thousand dollars: Provided; That this act 
shall not extend to the vessels of foreign nations in whose ports American 
consuls are not permitted to have the custody and possession of the register 
and other papers of vessels entering the ports of such nation, according to the 
provisions of the second section of the act, supplementary to the act ‘‘ con- 
cerning consuls and vice consuls, and for the further protection of American 
seamen,” passed the twenty-eighth of February y one thousand see hun- 
dred and three. . 

Sxo. 2. And be it further enacted, That it shall not be lawful for any foreign 
consul to deliver to the master or commander of any foreign vegsel the regis- 
ter and other papers deposited with him pursuant to the provisions of this 
‘act, until such master or commander shall produce to him a clearance, in 
due form, from the collector of the port where such vessel hasbeen entered; 
and any consul offending against the provisions of this act, shall upon con- - 
viction thereof before the supreme court of the United States, be fined, at 
the discretion of the court in a sum not Iess than five hundred dollars nor 
exceeding five thousand dollars. [4pproved, March 3, 1817.]. 
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PASSENGER VESSELS. 
No. 7 7—fAn act regulating passenger ships and vessels. 

| @xo. 1. If the master or other person on board of any vessel, owned in 
the whole or in part by a citizen or citizens of the United States, or the 
territories thereof, or by a subject or subjects, citizen or citizens, of any 
foreign country, shall after the first day of January next, take on board of 
such vessel, at any foreign port or place, or shall bring or convey into the 
United States, or the territories therevf, from any foreign port or places or 
shall carry, convey, or transport, from the United States, or the territories 
thereof, to any foreign port or place, a greater number of passengers than 
two for every five tons of such vessel, according to custom-house measure- 
ment, every such master, or other person so offending, and the owner or 
owners of such vessel, shall severally forfeit and pay to the United States, 
the sum of one hundred and fifty dollars, for each and every passenger so 
taken on board of such vessel over and above the aforesaid number of two 
to every five tons of such vessel; to be recovered by suit, in any circuit or 
district court of the United States, where the said vessel may arrive, or 
where the owner or owners aforesaid, may reside: Provided, nevertheless, 
That nothing in this act shall be taken to apply to the complement of me 
usually and ordinarily employed in navigating such vessel. | 

Sxc. 2. If the number of passengers so taken on board of any vessel as 
aforesaid, or conveyed or brought into the United States, or transported there- 
from as aforesaid, shall exceed the said proportion of two to every five tons 
of such vessel, by the number of twenty passengers in the whole, every such 
ship or vessel shall be deemed and taken to be forfeited to the United Sates, 
and shall be prosecuted and distributed in the same manner in which the 
forfeitures and penalties are recovered and distributed under the provisions 
of the act, entitled ‘* An act to regulate the collection of duties on imports 
and tonnage.” 

Sxzc. 3. Every vessel bound on a voyage from the United States to any 
port on the continent of Europe, at the time of leaving the last port whence 
such vessel shall sail, shall have on board, well secured under deck, at least 
sixty gallons of water, one hundred pounds of salted provisions, one gallon 
of vinegar, and one hundred pounds of wholesome ship bread, for each and 

every passenger on board such vessel, over and above such other provisions, 
stores, and live stock, as may be put on board by such master or passenger 

for their uses or that of the crew of such vessel; and in like proportion for 

a shorter or longer voyage; and if the passengers on board of such vessel in 

which the proportion of provisions herein directed shall not have been provi- 

ded, shall at any time be put on short allowance, in water, flesh, vinegar, 
or bread, during any voyage aforesaid, the master and owner of such vessel 
shall severally pay to each and every passenger who shall have been put on 
short allowance as aforesaid, the sum of three dollars for each and every 
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day they may have been on such short allowance; to be recovered i in the 
same manner as seamen’s wages are, or may be recovered. 

Seo. 4. The captain or master of any vessel arriving in the United States, 
or any of the territories thereof, from any foreign place whatever, at the 
same time that he delivers a manifest of the cargo, and if there be no cargo, 
then at the time of making report or entry of the vessel, pursuant to the ex- 
isting laws of the United States, shall also deliver and report to the collector 
of the district in which such vessel shall arrive, a list or manifest of all the 
passengers taken on board of the said ship or vessel at any foreign’: ar 
places in which list or manifest it shall be the duty of the said :a:i°y to 
designate, particularly, the age, sex, and occupation, of the said passengers, 
respectively, the country to which they severally belong, and that of which 
it is their intention to become inhabitants; and shall further set forth whe- 
ther any, and what number have died on the voyage; which report and ma- 
nifest shall be sworn to by the said master, in the same manner as is directed 
by the existing laws of the United States, in relation to the manifest of the 
cargo, and that the refusal or neglect of the master aforesaid, to comply with 
the provisions of this section, shall incur the same penalties, disabilities, 


‘and forfeitures, as are at present provided for a refusal or neglect to a aide 


and deliver a manifest of the cargo aforesaid. 

Sec. 5. Each and every collector of the customs, to whom such manifest 
or list of passengers as aforesaid shall be delivered, shall, quarter yearly, 
return copies thereof to the secretary of state of the United States, by whom 
statements of the same shall be laid before congress at each and every 
sessign. [Approved March 2d, 1819. 


No. 8.—Concerning the navigation of the United States. 
[Act of 1st March, 1817.] , 


Src. 1. After the thirtieth day of September next, no goods shall be 
imported into the United States from any foreign port or place, except in 


vessels of the United States, or in such foreign vessels as truly and wholly — 


belong to the citizens or subjects of that country of which the goods are the 
growth, production, or manufacture; or from which such goods, can only 
be, or most usually are, first shipped for transportation: Provided, : never- 
theless, That this regulation shall not extend to the vessels of any foreign 
nation which has not adopted, and which shall not adopt a similar regulation. 


Sec. 2. All goods, imported into the United States, contrary tothe true . 


intent and meaning of this act, and the ship or vessel wherein the same shall 
be imported, together with her cargo, tackle, apparel, and furniture, shall 
be forfeited to the United States; and such goods, vessels, and CAT ZN, | shall 
be liable to be seized, prosecuted, and .condemned, in like manner,: and 
under the same regulations, restrictions, and provisions as have beebi here, 
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tofore established for the recovery, collection, distribution, and remission of 
forfeitures to the United States by the several revenue laws. ) 

Sec. 4. No goods shall be imported, under penalty of forfeiture thereof, 
from one port of the United States to another port of the United States, in 
a vessel belonging wholly or.in part to a subject of any foreign power; but 


this clause shall not be construed to prohibit the sailing of any foreign vessel 
from one to another port of the United States, provided no gocds, wares, or 
-merchandise, other than those imported in such vessel from some foreign 


port, and which shall not have been unladen, shall be carried from one port 


or place to another, in the United States. 


[Act of 18th April, 1818.] 


Seo. 1. From and after the thirtieth of September next, the ports of the 
United States shall be and remain closed against every vessel owned wholly 
or in part, by a subject or subjects of his Britannic majesty, coming or ar- 
riving from any port or place in a colony or territory of his Britannic ma- 
jesty, that is or shall be, by the ordinary laws of navigation and trade, closed 
against vessels owned by citizens of the United States; and such vessel, 
that in the course of the voyage, shall have touched at, or cleared out from 


_any port or place in a colony or territory of Great Britain, which shall or 


may be, by the ordinary laws of navigation and trade aforesaid, open to 
vessels owned by citizens of the United States, shall, nevertheless, be deemed 


.to have come from the port or place in the colony or territory of Great Bri- 
tain closed as aforesaid, against vessels owned by citizens of the United 


States, from which such vessel cleared out and sailed before touching at, 
and clearing out from an intermediate and open port or place as aforesaid; 
and every such vessel, so excluded from the ports of the United States, that 
shall enter or attempt to enter the same, in violation of this act, shall, with 
her tackle, apparel, and furniture, together with the cargo on board such 
vessel, be forfeited to the United States. | 

Sic. 2, From and after the aforesaid thirtieth of September next, the 
owner, consignee, or agent, of every vessel owned wholly or in part, by a 
subject or subjects of his Britannic majesty, which shall have been duly en- 


tered in any port of the United States, and on board of which shall have 


been there laden for exportation any article or articles of the growth, pro- 


-.duce,.or manufacture of the United States, other than provisions and sea 
gtores necesvary for the voyage, shall, before such vessel shall have been 
cleared outward at the custom-house, give bond in a sum double the value 
of such articles, with one or more sureties, to the satisfaction of the collec- 


tor, that the article or articles so laden on board such vessel for exportation, 
shall be landed in some port or place other than a port or place in a colony 
or territory of his Britannic majesty, which, by the ordinary laws of naviga- 
tion and trade, is closed against vessels owned by citizens of the United 
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States} and any such vessel that shall sail, or attempt to sail from any port 
of the United States, without having complied with'the provision aforesaid, 
by giving bond as aforesaid, shall, with her tackle, apparel, and furniture, 
together with the article or articles aforesaid, laden on‘ board the same as 
aforesaid, be forfeited to the United States. Provided, always, ‘That no- 
thing in this act contained shall be so deemed, or construed so as to violate 


_ any provision of the convention to regulate commerce between the territo- 


ries of the United States and his Britannic majesty, aigned the third day of 
July, one thousand eight hundred and fifteen. 

Sxo. 3. The form of the bond aforesaid, shall be sietibed by the se- 
cretary of the department of the treasury, and the same shall and may be 
discharged, and not otherwise, by producing, within one year after the date 


thereof, a like certificate, to that required by, and under the regulations © 


contained in the eighty-first section of the act, ** to regulate the collection 
of duties on imports,”? passed the second day of March, seventeen hundred 
and ninety-nine, that the articles of the growth, produce, and manufacture 
of the United States, laden as aforesaid, were unladen and landed conform- 
ably to the provisions of this act, or, in cases of loss by sea, by capture, or other 
unavoidable accident, by the production of such other proofs as the nature 
of the case will admit, according to the provisions of the said eighty-first 
section of the act aforesaid. 

Src. 4. All penalties and forfeitures incurred by force of this act, shall 
be sued for, recovered, distributed, and accounted for; and may be mitigat- 
ed or remitted, in the manner, and according to the provisions of the reve- 
nue laws of the United States. 


No. 9.—4n act supplementary to an act, entitled ** an act concerning 
navigation. ”? 


Act of 15th May, 1820. 
Sec. 1. From and after the thirtieth day of September next, the ports of 


the United States shall be and remain closed against every vessel.owned — 


wholly, or in part, by a subject or subjects of his Britannic majesty, coming 
or arriving by sea, from any port or place in the province of Lower Canada, 
or coming or arriving from any port or place in the province of New-Bruns- 
wick, not included within the act to which this act is supplementary. And 


- every such vessel, so excluded from the ports of the United States, that — 


shall enter, or attempt to enter, the same, in violation of this act, shall, with 


her tackle, apparel, and furniture, together with the cargo on board such 


vessel, be forfeited to the United States. 
Sec. 2. From and after the thirtieth day of September wit the owner, 


_ consignee, or agent, of every vessel ‘owned wholly or in part bya subject 


or subjects of his Britannic majesty which shall have been duly entero ip 
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- any port.of the United States, and on board of which shall have been there 

laden, for exportation, any article or articles of the growth, produce, or 

_ manufacture, of the United States, other than provisions and sea stores ne- 

cessary for the voyage, shall, before such vessel shall have been cleared 

outward at the custom-house, give bond, in a-‘sum double the value of such 

article or articles, with one or more sureties, to the satisfaction of the col- 
lector, that the article or articles so Jaden on board such vessel, for expor- 

tation, shall be landed in some port or place in any province, island, colony, 

- territory, or possession, belonging to his Britannic majesty, that is men- 

tioned or described in this act, or in the act to which this act is supplemen- 

tary. And every such vessel that shall sail, or attempt to sail, from any 

port of the United States, without having complied with the provisions 

aforesaid, by giving bond as aforesaid, shall, with her tackle, apparel, and 

furniture, together with the article or articles aforesaid, laden on board the 

same as aforesaid, be forfeited to the United States. Provided, That no- 

thing herein contained shall be deemed or construed so as to violate any 

provision of the convention to rezulate commerce between the territories of — 
the United States and his Britannic majesty, signed the third day of July, 
one thousand eight hundred and fifteen. 

Sec. 3. From and after the thirtieth day of September next, no goods 
shall be imported into the United States of America from the province of 
Nova Scotia, the province of New-Brunswick, the islands of Cape Breton, 
St. Johns, Newfoundland, or their respective dependencies, from the Ber- 
muda Islands, the Bahama Islands, the islands called Caicos, or either or 
any of the aforesaid possessions, islands, or places, or from any other pro- 
vince, possession, plantation, island, or place, under the dominion of Great 
Britain in the West Indies, or on the continent of America, south of the 
southern béundaries of the United States, except only such goods, wares, 
and merchandise, as are truly and wholly of the growth, produce, or manu- 
facture, of the province, colony, plantation, island, possession, or place, 
aforesaid, where the same shall be laden, and from whence such goods, 
wares, or merchandise, shall be directly imported into the United States; 
and all goods imported, or attempted to be imported into the United States 
of America, contrary to the provisions of this act, together with the vessel 
on board of which the same shall be laden, her tackle, apparel, and furni- 
’ ture, shall be forfeited to the United States. | Eo 

. Seo. 4. ‘The form of the bond aforesaid shall be prescribed, and the 
same shall be discharged, and all penalties and forfeitures, incurred under 
thistact, shail.be sued for, recovered, distributed, and accounted for, and 
the same may be mitigated, or remitted, in the manner, and according: to 
the provisions, of the act to which this act is supplementary. 
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No. 10.—7 regulate the Intercourse between the United States and certain 


British Colonial Ports. 
[Act of Ist March, 1823.} 


Sec. 1. From and after the third day of March next, the first, second, 
and third sections of the “ act concerning navigation, passed April eigh- 
teenth, 1818,” and the ‘act supplementary to an act. concerning naviga- 
tion,”? approved on 15th May, 1820, are hereby suspended for, and during, 
the continuance of this act, so far as any of the restrictions or prohibitions 
therein contained, limit or interdict the intercourse of navigation or com- 
merce between the ports of the United States and the British Colonial. ports 
hereinafter mentioned, to wit: Kingston, Savannah Le Mar, Montego Bay, 
St. Lucia, Antonia, St. Ann, Falmouth, Maria, Morant Bay, and Annatto 
Bay, all in Jamaica.—St. George in Grenada, Roseau in Diminico; St. 
Johns in Antigua; San Josef in Trinidad; Scarborough in Tobago; Road, 
Harbour in Tortola; Nassau in New Providence; Pittstown in Crooked 
Island; Kingston in St. Vincent; Port St. George and: Port Kingston in 
Bermuda; any port where there is a custom-house in Bahamas; Bridgetown 
in Barbadoes; St. Johns and St. Andrews, in New Brunswick; Halifax, in 
Nova Scotia; Quebec, in Canadas; St. Johns, in Newfoundland; George- 
town, in Demerara; New Amsterdam, in Berbice; Castries, in St. Lucias 
Bassaterre, in St. Kitts; Charleston, in Nevis; Plymouth in Montserrat. 

Sec. 2. From and after said third of March next, the ports of the Uni- 


ted States shall be open to any British vessel coming directly from any of 


the British colonial ports above enumerated, and it shall be lawful to import 
in said vessels being navigated by a master and three-fourths at least, of 
the mariners British subjects, any articles of the growth, produce, or ma- 
nufacture of any of said British colonies, the importation of the, like articles 
to which from elsewhere, is not nor shall not be prohibited by law, and 
which may be exported from any of the said enumerated British ports, to 
the United States on equal terms, in vessels belonging to the said states. 
Sec. 3. That, on proof being given to the president of the United States, 
satisfactory to him, that upon the vessels of the United States admitted into 
the above enumerated British colonial ports, and upon any goods, imported 
therein, in the said vessels, no other or higher duties of tonnage or impost, 
and no other charges of any kind, are levied or exacted than upon British 


vessels, or upon the like goods, wares, and merchandise, imported into the 


said colonial ports from elsewhere, it shall and may be lawful for the pre- 


sident of the United States to issue his proclamation, declaring that no other 


or higher duty of impost or tonnage, and no other or higher duty or charge 
of any kind, upon any goods, wares, or merchandise, imported from the 
above enumerated British colonial ports, in- British vessels, shall be levied 


or exacted in any of the ports of the United States, (excepting the ports in . 
the territory of mort) than upon the vessels of the United States;‘and 
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upon’ the like goods, wares, or merchandise, imported into the ports ¢: the 


United States in the same : Provided always, That until such proofs shall 
be given, British vessels coming from the said British colonial ports, and 


the goods, wares, and merchandise, imported in the same into the United — 
States, shall continue to pay the foreign tonnage duty, and the additional 


duties upon goods, imported in foreign vessels, prescribed by the ** Act to 
regulate the duties on imports and tonnage,” approved the twenty-seventh 
of April, one thousand eight hundred and sixteen. | 

Src. 4. That no articles whatsoever, specie and bullion excepted, other 
than articles of the growth, produce, or manufacture, of the British colonies 
to which the said enumerated ports belong, shall be imported into the Uni- 
ted States, in British vessels, coming from any of the said enu merated ports; 
and that no articles whatsoever, being of the growth, produce, or manufac- 
ture of the British colonies, to which the said enumerated ports belong, shall 
be imported into the United States, in any British vessel, other than a ves- 
sel coming directly from one of the said enumerated ports, on pain of for- 


feiting all such articles, together with the ship or vessel in which the same. 


shall have been imported, and her guns, tackle, apparel, and furniture. 
Src. 5. ‘That it shall be lawful to export from the United States, directly 
to any of the above enumerated British colonial ports, in any vessel of the 
United States, or in any British vessel, navigated as by the second section 
of this act is prescribed, and having come directly from any of the above 
énumerated British colonial ports, any article of the growth, produce, or 
manufacture of the United States, or any other article legally imported 
therein, the exportation of which, elsewhere, shall not be prohibited by law: 
Provided, That when exported in any such British vessel, before the ship- 
ment of any such articles, security, by bond, shall be given to the United 
States, in a penalty equal to half the value of the said articles; such bond 


to be taken of the owner, consignee, or agent, by the collector of the port | 


at which the said British vessel shall have entered, for the due landing of 
the said articles, at the port or ports, being of the British colouial ports 
herein above enumerated, for which the said vessel shall clear out, and for 
producing a certificate thereof, within twelve months from the date of said 
pond, under the hand and seal of the consul or commercial agent of the 
United States, resident at the port where the said articles shall have been 
Janded; or if there shall be no consul or commercial agent of the United 
States residing there, such certificate to be under the hand and seal of the 
chief officer of the customs at such port, or under the hand and seal of two 
_ known an reputable merchants residing at such ports but such bond may 

he discharged, by proof, on oath, by credible persons, that the said articles 
were.taker by enemies, or perished in the seas. And it shall not be lawful 
to export, /from the United States, any article whatsoever, to any of the 
— above enymerated British colonial ports, in any British vesse!, other than 


* 


ey 
REL ERA 


a 
rg 
Be 


Dang a aii 
Ea 


tae aes LoL kpc eases. SOR a m. “aq —-.- 2 ph peated 
pat i Rincs) = ES nage omit 5 pied te seh ~ ekg a IAT ea 
vo CN Ee Pet EE ee eee TE ne a Tae gc dg ae en oa zee 


aa 


BRITISH COLONIAL TRADE. 


such as shall have come directly from one of the said ports to the United 


- States; nor shall it be lawful to export from the United States any article 


whatsoever, i in any British vessel, having come from any of the said enume- 
rated ports, to any other port or place, whatsoever, than directly to one of 
the said ports. And in case any such articles shall be shipped or waterborne, 
for the purpose of being exported, contrary to this act, the same shall be 
forfeited, and shall and may be seized and prosecuted, in like manner as for 
any other violation of the revenue laws of the United States. oe 

Src. 6. That this act, unless repealed, altered, or amended, by congress, 
shall be and continue in force so long as the above enumerated British colo- 
nial ports shall be open to the admission of vessels of the United States, 
conformably to the provisions of the British act of parliament, of the 24th 
of June last, being the forty-fourth chapter of the acts of the third year of 
George the Fourth. But if at any time, the trade and intercourse between 
the United States and all or any of the above enumerated British colonial 
ports, authorized by the said act of parliament, should be prohibited by a 
Bri ish order in council, or by act of parliament, then, from the day of the 
date of such order in courzsil, or act of parliament, or from the time that 
the same shall commence to be in force, proclamation to that effect having 
been made by the president of the United States, each and every provision 
of this act, 6o far as the same shall apply to the intercourse between the 


United States and the above enumerated British colonial ports, in B itish: 


vessels, shall cease to operate in their favor: and each and every provision 
of the ** Act concerning navigation,” approved on the eighteenth of April, 
one thousand eight hundred and eighteen; and of the act supplementary 
thereto, approved on the fifteenth of May, one thousand eight hv: idred and 
twenty; shall revive and be in full force. | 

Sec. 7. That if any British colonial port in the’ American hemisphere, 
other than those herein above enumerated, should, by virtue of a British 
order in council, be opened to vessels of the United States, conformably to 
the provisions of the said act of parliament of the twenty-fourth of June last, 
each and every provision of this act shall extend to the same, from the time 
when it shall be so opened to the vessels of the United States. 

Src. 8. That the form of the bond aforesaid shall be prescribed by the 


secretary of the treasury; and all penalties and forfeitures, incurred ‘under | 


this act, shall be sued for, recovered, distributed, and accounted for, and 
the same may be mitigated or remitted, in the manner, and lia to the 
provisions, of the revenue laws of the United States. 


No. 11.-~-President’s Proclamation. [17th March, 1997,) 
‘Whereas, by the 6th section of an act of congress, entitled ‘An act to 


6 regulate the commercial intercourse between the United States and certain 
 $¢ British Colonial ports,” which was approved on the first day .of March, | 
in the year of our Lord, 1823, it is enacted ** that this act unless repealed, . 
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‘altered, dr amended by congress, shall be and continue in force so long as 
“ the above enumerated British Colonial ports shall be open to the admission 
“6 of the vessels of the United States conformably to the provisions of the Bri- 
‘¢tish act of parliament, of the 24th of June last, being the forty-fourth 
¢ chapter of the acts of the third year of George the Fourth: but if, at any 
“time, the trade and intercourse between tlie United States, and all, or 
“ any, of the above enumerated British Colonial ports, authorized by the 
‘¢ said act of parliament, should be prohibited by a British order in council, 
ox by act of parliament, then, from the day of the date of such order in 
‘¢ council, or act of parliament, ‘or from the time that the same shall com- 
 mence to be in force, proclamation to that effect having been made by the 
‘¢ president of the United States, each and every provision of this act, so far 
‘as the same shall apply to the intercourse between the United States, and 
*‘ the above enumerated British Colonial ports, in British vessels, shall cease 
‘to operate in their favor; and each and every provision of the ** Act 
*‘concerning navigation approved on the 18th of April, 1818, and of the 
‘‘ Act supplementary thereto, approved on the 15th of May, 1820, shall 
46 revive, and be in full force.” 

And whereas, by an act of the British parliament, which passed on the 
5th day of July, in the year of our Lord 1825, entitled * An act to repeal 
the several laws relating to the “customs,” the said act of parliament of 
the 24th of June, 1822, was repealed, and by another act of the British par- 
liament, passed on the 5th day of July, in the year of our Lord 1825, in the 


"sixth year of the reign of George the Fourth, entitled ‘* An act to regulate 


the trade of the British possessions abroad,” and by an order of his Britan- 
nic majesty in council, bearing date the 27th of July, 1826, the trade and 
intercourse authorized by the aforesaid act of parliament, of the 24th of June, 
1822, between the United States, and the greater part of the said British 
Colonial ports therein enumerated, have been prohibited, upon, and from, 
the first day of December last past, and the contingency has thereby arisen 
on which the president of the United States was authorized by the 6th sec- 
tion aforesaid of’ the act of congress of Ist March, 1823, to issue a procla- 
mation to the effect therein mentioned: 


Now, therefore, I, John Quincy Adams, president of the United States 


~ of America, do hereby declare and proclaim that the trade and intercourse 


authorized by the said act of parliament of the 24th of June, 1822, between 
the. United States and the British Colonial ports enumerated in the afore- 
‘said act of congress of the Ist of March, 1823, have been, and are, upon 
and ‘from the first day of December, 1826, by the aforesaid two several acts 


of parliament of the 5th of July, 1825, and by the aforesaid British order in 


council, of the 27th day of July, 1826, prohibited. 


Giyen, under my hand at the City of Washington, this 17th day of March, 
_ Angthe year of our Lord 1827, and the fifty-first of the Independence 


of thé United States. JOHN QUINCY ADAMS. 
By the President’ == | Hy Ciiay, Secretary of States” 
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No. 12.— An act, to amend the acts, regulating the Commercial intercourse 
between the United States and cerfain colonies of Great Britain. : 
yee Act of 29ch May, 1830.) _ “ . . 
Src. 1. That whenever the president of the United States shall receive 


q : 
4 satisfactory evidence that the government of Great Britain will open the 
ports in its colonial possessions in the West Indies, on the continent of 
z ; South America, the Bahama Islands, the Caicos, and the Bermuda or Somer ; 
Islands, to the vessels of the United States, for an indefinite or for a limited 7 
term; that the vessels of the United States and their cargoes, on entering 
: the colonial ports aforesaid, shall not be subject to other or higher duties of 
tonnage or impost, or charges of any other description, than would be impo- 
sed on British vessels or their cargoes, arriving in said colonial possessions. 
from the United States; that the vessels of the United States may import =f 
into the said colonial possessions from the United States any article or arti- 
cles which could be imported in a British vessel into the said possessions 7 
G from the United States; and that the vessels of the United States may ex- 4 
j pert from the British colonies aforementioned, to any country whatever, 4 
other than’ the dominions or possessions of Great Britain, any article or ar- 
ticles that can be exported therefrom ina British vessel, to any country 
other than the British dominions or possessions as aforesaid; leaving the 
commercial intercourse of the United States, with all other parts of the 
British dominions or possessions, on a footing not less favorable to the Uni- 
e ted States than it now is, and that then, and in such case, the president of | 
the United States shall, and he is hereby authorized at any time before the | 
oq next session of Congress, to issue his proclamation, declaring that he has 
\ I received such evidences and, thereupon, from the date of such proclamation, 
i j the ports of the United States shall be opened, indefinitely, or for a term 
4 fixed, as the case may be, to British vessels coming from the said British 
"] colonial possessions, and their cargoes, subject to no other or higher duty 
2 - of tonnage or impost, or charge of any description whatever, than would be 
‘” “‘Jevied on the vessels of the United States, or their cargoes, arriving from 
7. the said British possessions; and it shall be lawful for the said British ves- 
a sels to import into the United States, and to export therefrom, any article or 


aq articles which may be imported or exported in vessels of the United States: 
if and the act,’entitled ‘ An act concerning navigation,” passed on the 18th 
day of April, one thousand eight hundred and eighteen; an act supplemen- 


tary thereto, passed the fifteenth day of May, one thousand eight hundred 
and twenty; and an act entitled “ An act to regulate the commercial inter- 
course between the United States and certain British ports,” passed on the 
| first day of March, one thousand eight hundred and twenty-three, are, in 
7 such case, hereby declared to be suspended, or absolutely repealed, as the 

: : y require. ef ee Reis aes 
: ee “that whenever the ports of the United States shall have been 


‘ opened, under the authority #}ven in the first section of this act, British ves- 


sels and their cargoes shall be admitted to an entry in the aks of the United 
States from the islands, provinces, or colonies, of Great Britaing:of oF near 


7 _ the North American continent, and north or east of the United States. 
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No. “(oa Procite of the president 0 the 5th o Oetober, 1830, declor: 
ing the ports of the United States to be open to British vessels with their 
cargoes, ; from certain British colonial ports. 

By the president of the United States of America. A Proclamation: 
“Whereas, by an act of the congress of the United States, passed on the 


twenty-ninth day of May, one thousand eight hundred and thirty, it is pro- 


vided, that whenever the president of the United States shall receive satis- , 


factory evidence that the government of Great Britaia will open the ports 
in its colonial possessions in the West Indies, on the continent of South 
America, the Bahama islands, the Caicos, and the Bermuda or Somer islands, 
to thy vessels of the United States, for an indefinite or for a limited term; 
that the vessels of the United States, and their cargoes, on entering the 
colonial ports aforesaid, shall not be subject to other or higher duties of 
tonnage or impost, or charges of any other othem, Jescription, than would be 
imposed on British vessels, or their cargoes, arriving in the said colonial 
possessions from the United States; that the vessels of the United States 
may import into the said colonial possessions, from the United States, any 
article or articles which could be imported in a British vessel into the said 
possessions, from the United States; and that the vessels of the United 
States may export from the British colonies, aftermentioned, to any country 
whatever, other than the dominions or possessions of Great Britain, any 


article or articles that can be exported therefrom in a British vessel, to any | 


country other than the British dominions or possessions aforesaid; leaving 
the commercial intercourse of the United States with all other parts of the 
British dominions or possessions on a footing not less favorable to the Unit- 
ed States than it now is, that then, and in such case, the president of the 
United States shall be authorized, at any time before the next session of 
congress, to issue his proclamation, declaring that he has received such 
evidence; and that, thereupon, and from the date of such proclamation, the 
- ports of the United States shall be opened, indefinitely, or for a term fixed, 
as the cdse may be, to British vessels coming from the said British colonial 
possessions, and their cargoes, subject to no:other or higher duty of tonnage 
- or impost, or charge of any description whatever, than would be levied on 
the.vessels of the United States, or their cargoes, arriving from the said 
British possessions; and that it shall be lawful for the said British vessels 
to import into the United States, and to export therefrom, any article or 
articles which may be imported or exported in vessels of the United States; 


and that the act, entitled “‘ An act concerning navigation,” passed on the — 


eightéenth day of April, one thousand eight hundred and eighteen,-an act 
supplementary thereto, passed the fifteenth day of May, one thousand eight 
; hundred and twenty, and an act, entitled “An act to regulate the commér- 
| cial. “ihtercourse between the United States and certain British ports, dd 
passed on the first day of March, one thousand eight hundred and twenty- 


’ three, shall, i int ‘such case, be suspended, or absolutely repealed, as the case 
may requires 
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And whereas, by the said act, it is further provided, that whenever the 
ports of the United States shall have been opened under the authority there- 
by given, British vessels and their cargoes shall be admitted to an entry in 
the ports of the United States, from the islands, provinces, or colonies of 
Great Britain, on or near the North American continent, and north or east 
of the United States. : | a 

And whereas, satisfactory evidence has been received by the president of 
the United States, that, whenever he shall give effect tu the provisions of 
the act aforesaid, the government of Great Britain will open, for an indefi- 
nite period, the ports in its colonial possessions in the West Indies, on. the 
continent of South America, the Bahama islands, the Caicos, and the Ber- 
muda or Somer islands, to the vessels of the United States, and their cargoes, 
upon the terms, and acconing to the requisitions of the aforesaid act of 
congress. | ; | 

Now, therefore, I, Andrew Jackson, president of the United States of 
America, do hereby declare and proclaim that such evidence has been re- 
ceived by me; and that, by the operation of the act of congress passed on 
the twenty-ninth day of May, one thousand eight hundred and thirty, the 
ports of the United States are, from the date of this proclamation, open to 
British vessels coming from the said British possessions, and their cargoes, 
upon the terms set forth in said act; the act, entitled “ An act concerning 
navigation,” passed on the eighteenth day of April, one thousand eight hun- 
dred and eighteen, the act supplementary thereto, passed the fifteenth day 
of May, one thousand eight hundred and twenty, and the act, entitled ** An 
act to regulate the commercial intercourse between the United States and 
certain British ports,” passed the first day of March, one thousand eight 
hundred and twenty-three, are absolutely repealed: the British vessels and 
their cargoes are admitted to an entry in the ports of the United States, 
from the islands, provinces, and colonies of Great Britain, on or near the 
North American continent, and north or east of the United States. 

Given under my hand, at the City of Washington, the fifth day of Octo- 

ber, in the year of our Lord one thousand eight hundred and thirty, 
and the fifty-fifth of the Independence of the United States. — 
’ ANDREW JACKSON. 
By the President: M. Van Buren, Secretary of State. — 


No, 14.—An act to equalize the duties on vessels of the Republic of Columbia, 
(Colombia, ) and their cargoes. | ’ 
[Act of 20th April, 1826.] . | 
Beit enacted, §c. That no other or higher rate of duties shall be imposed 
or collected on vessels of the Republic of Columbia (Colombia), and their 
cargoes, consisting of articles of the growth, produce, or manufacture, 
of said Republic, than are, or may be, payable on vessels of the United 
States, with cargoes composed as aforesaid. st 
Sec. 2. And be it further enacted, That the secretary of the treasury be, 
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and he is hereby, authorized .to return all duties which have been assessed 


since the twenty-ninth January, eighteen hundred and twenty-six, on ves- 
sels of the Republic of Columbia (Colombia), and their cargoes composed of 
articles of the growth, produce, or manufacture, of the said Republic, be- 
yond the amount which would have been payable on vessels of the United 
States and cargoes, composed as aforesaid, imported therein; and that the 
same allowances of drawback on exportations, in vessels of the Republic of 
Columbia (Colombia), be made as on the like exportations, in vessels of 
the United States. 

Seo. 8. And be tt further enacted, That this act shall continue and be 
in force during the time that the equality for which it provides shall, in all 
respects, be reciprocated in the ports of the Republic of Columbia (Colom- 
bia); and if, at any time hereafter, the said equality shall not be reciprocated 
in the ports of the said Republic, the president may, and he is hereby au- 
thorized to, issue his proclamation, declaring that fact, whereupon this act 


shall cease and determine. apace 
SLAVE TRADE. 


No. a act te prohibit the carrying on the slave trade, from the United 
States to any foreign place or country. 
[Act of March 22, 1794.] 

Sec. 1. Beit enacted, 'That no citizen or citizens of the United States, 
or foreigner, or any other person coming into, or residing within, the same, 
shall, for himself or any other person whatsoever, either as master, factor, 
or owner, build, fit, equip, load, or otherwise prepare, any ship or vessel, 
within any port or place of the said United States, nor shall cause any ship 
or vessel to sail from any port or place within the same, for the purpose of 
carrying on any trade or traffic in slaves, toany foreign country; or for the 
purpose of procuring, from any foreign kingdom, place, or country, the in- 
habitants of such kingdom, place, or cyuntry, to be transported to any fo- 
reign country, port, or place, whatever, to be sold or disposed of as slaves: 
And if any ship or vessel shall be so fitted out, as aforesaid, for the said 
purpose, or ghall be caused to sail, so as aforesaid, every such ship or ves- 
sel, her tackle, furniture, apparel, and other appertenances, shall be for- 
feited to the United States; and shall be liable to be seized, prosecuted, and 
condemned, in any of the circuit courts or district court for the district 
where the said ship or vessel may be found and seized. 

Szc. 2. That all and every person, so building, fitting out, equipping, 
loading, or otherwise preparing, or sending away any ship or vessel, know- 
ing, or intending, that the same shall be employed in such trade or business, 
contrary to the true intent and meaning of this act, or any ways aiding or 
abetting therein, shall, severally, forfeit and pay the sum of two thousand 
dollars, one moiety thereof to the use of the United States, and the other 


moiety therevf to the use of him, or her, who shall. sue for and prosecute 
the avy | 
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Seo. S. Phat the owner, master, or factor, of each and every foreign 
ship or vessel, clearing out for any of the coasts or kingdoms of Africa, or 


suspected to be intended for the slave trade, and the suspicion being declared 


to the officer of the customs, by any citizen, on oath oraffirmation, and such 
information being to the satisfaction of the said officer, shall first give bond, 
with sufficient sureties, to the treasurer of the United States, that none of 
the natives of Africa, or any other foreign country or place, shall be taken 
on board the said ship or vessel, to be transported, or sold, as slaves, in any 
other foreign port or place whatever, within nine months thereafter. 

Sxc. 4. That if any citizen or citizens of the United States shall, con- 
trary to the true intent and meaning of this act, take on hoard, receive, or 
transport, any such persons, as above described, in this act,for the purpose 
of selling them as slaves, as aforesaid, he or they shall forfeit and pay, for 
each and every person so received on beard, transported, or sold, as afore- 
said, the sum of two hundred dollars, to be recovered in any court of the 
United States proper to try the same; the one moiety thereof to the use of 
the United States, and the other moiety to the use of such person or persons 
who shall sue for and prosecute the same. 


No. 16.—4n act in addition to the act, entitled ** An act to prohibit the car- 
rying on the Slave Trade from the United States to any foreign place 


or country.” 
[Act of May 10, 1800.} 


Sec. 1. Be it enacted, §c. That it shall be unlawful for any citizen of 
the United States, or other person residing within the United States, directly 
or indirectly to hold or have any right or property in any vessel employed 
or made use of in the transportation or carrying of slaves from one foreign 
country or place to another, and any right-or property, belonging as afore- 
said, shall be forfeited, and may be libelled and condemned for the use of 
the person who shall sue for the same; and such person, transgressing the 
prohibition aforesaid, shall also forfeit and pay a sum of money equal to 
double the value of tie right or property in such vessel, which he held as 
aforesaid; and shall also forfeit a sum of money equal to double the value 
of the interest which he mey haye had in the slaves, which at any time may 


have been transported or carried in such vessel, after the passing of this — 


act, and against the form thereof. -_ | | 

Sxc. 2. That it shall be unlawful for any citizen of the United States, 
or other person residing therein, to serve on board any vessel of the United 
States employed or made use of in the transportation or carrying of slaves 


from one foreign country or place to another; and any such citizen or other per- 
son, voluntarily serving as aforesaid, shall be liable to be indicted therefor, _ 


and on conviction thereof, shall be liable. to.a fine not exceeding two thour 
sand dollars,-and be imprisoned not exceeding two years. 7 


” Sec. 8. That if any citizen of the United States shall voluntarily, serve’ 
on board of any foreign ship or vessel, which shall hereafter be employed 


Es 
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in the slave trade, he shall, on conviction thereof, be liable to and suffer the 
like forfeitures, pains, disabilities and penalties as he would have incurred, 
had euch ship or vessel been owned or employed, in whole or in part, by any 
person or persons residing within the United States. 

“Gec. 4. That it shall be lawful for any of the commissioned vessels of 
the United States, to seize and take any vessel employed in carrying on 
trade, business, or traffic, contrary to the true intent and meaning of this 
or the said act to which this is an addition; and such vessel, together with 
her tackle, apparel and guns, and the goods or effects, other than slaves, 
which shall be found on board, shall be forfeited, and may be proceeded 
against in any of the district or circuit courts, and shall be condemned for 
the use of the officers and crew of the vessels making the seizure, and be. 
iq divided in the proportion directed in the case of prize: And all persons in- 
terested in such vessel or in the enterprize or voyage in which such vessel 
shall be employed at the time of such capture, shall be precluded from all 
right or claim to the slaves found ‘on beard such vessel as aforesaid, and 
from all damages or retribution on account thereof: And it shall moreover 
be the duty of the commanders of such commissioned vessels to apprehend 
and take into custody every person found on board of such vessel so seized 
and taken, being of the officers or crew thereof, and him or them convey as 
soon as conveniently may be, to the civil authority of the United States in 
some one of the districts thereof, to be proceeded against in the due course 
of law. 

Sec. 5. That the district and circuit courts of the United States shall have 
cognizance of all acts and offences against the prohibitions herein contained. 

So. 6. Provided, nevertheless, That nothing in this act contained shall 
be construed to authorize the bringing into either of the United States, any 
person or persons, the importation of whom is, by the existing laws of such 
state, prohibited. 

Sec. 7. That the forfeitures which shall hereafter be incurred under 
this, or the said act, to which this is in addition, not otherwise disposed of, 
shall accrue and be one moiety thereof to the use of the informer, and the 
other moiety to the use of the United States, except where the prosecution 
shall be first instituted on behalf of the United States, in which case the 
Whole shall be to their use. 


No. 17. &n act to prevent the importation of certain persons into certain 
- > states, where, by the laws thereof, their admission is prohibited. 
[Actof February 28, 1803.] 

“See. 1. Be it enacted, &c. That, from and after the first day of April 
next; no master or captain of any ship or vessel, or any other person, shall 
import or bring, or cause to be imported or brought, any negro, mulatto, or 
other personiof colour, not being a native, a citizen, or registered seaman 
of the United States, or seamen, - natives of countries beyond the Cape of 
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Good Hope, into: any port or place of the United States, which port or elas 
shall be situated in any state which:by law has prohibited or shall prohibit 


the admission or importation of such negro, mulatto, or other person of ‘co- 


lour; and if any captain or master aforesaid, or any other person, shall im- 
port or bring, or cause to be imported or brought into any of the ports or 
places aforesaid, any of the persons whose admission or importation i is pro- 
hibited, as aforesaid, he shall forfeit and pay the sum of one thousand dol- 
lars for each and every negro, mulatto, or other person of colour aforesaid 
brought or imported as aforesaid, to be sued for and recovered by action of 
debt, in any court of the United States; one half thereof to the use of the 
United States, the other half to any person or persons prosecuting for the 


‘penalty; and in any action instituted for the recovery of the penalty afore- 


said, the person or persons sued may be held to special bail: Provided al- 
ways, That nothing contained in this act shall be construed to prohibit ~ 
admission of Indians. 

Src. 2. That no ship or vessel arriving in any of the said ports or slaces 
of the United States, and having on board any negro, mulatto, or other per- 
son of colour, not being a native, a citizen, or registered seaman of the Uni- 
ted States, or seamen natives of countries beyond the Cape of Good Hope 
as aforesaid, shall be admitted to an entry. And if any such negro, mulatto, 
or other person of colour, shall be landed from on board any ship or vessel, 
in any of the ports or places aforesaid, or on the coast of any state prohibit- 
ing the admission or importation, as aforesaid, the ship or vessel, together 
with her tackle, apparel, and furniture, shall be forfeited to the United 
States, and one half of the nett proceeds of the sales on such forfeiture shall 
inure and be paid over to such person or persons on whose information the 
seizure on such forfeiture shall be made. 

Sc. 3. That it shall be the duty of the collectors and other officers of 
the custome, and all other officers of the revenue of the United States, in 
the several ports or places situated as aforesaid, to notice and be governed 
by the provisions of the laws now existing, of the several states prohibiting 
the admission or importation of any negro, mulatto, or other person of‘ co- 
lour, as aforesaid. And they are hereby enjoined vigilantly to carry into 
effect the said laws of said states, conformably to the provisions of this act; 
any law of the United'States to the p Sanenry pikeginae : 


No. 18.—Jn act to prohibit the importation of Slaves into an any port or oe 
rat day 0, 


within the jurisdiction of the United States, from and after t 
January, tn the year oP cue Lord one thousand eight paendlved and eight. 
+ fAct of Marcha, 1807) 
- Szo. L. Be it enacted, §c. That from and-after the first day of Janu 
wy, one thousand eight.hundred and. eight,.it shall-not be lawful to-inport 
or bring.into the United States, or the territories thereof, from any-foreign 


kingdom, place, or country, any negro, mulatto, or person of ‘colour, 


ra 
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ee : with intent t to hold; sell, or dispose of such negro, mulatto, or person of 
m .  coloti’,’ “as'a slave, or to be held to service or labour. 
- ‘Seo. -2,- That no citizen or citizens of the United States, or any other 
- person, hall, from and after the first day of January, in the year of our Lord 
one thousand eight hundied and eight, for himself, or themselves, or ny 
other person whatsoever, either as master, factor, or owner, build, fit, 
equip, load, or otherwise prepare any ship or vessel, in~any port or place 
within the jurisdiction of the United States, nor shall cause any ship or 
vessel to sail from any port or place within the same, for the purpose of 
procuring any negro, mulatto, or person of colour, from any foreign king- 
dom, place, or country, to be transported to any port or place whatsoever, 
within the jurisdiction of the United States, to be held, sold, or disposed 
of as slaves, or to be held to service or labour: and if any ship or vessel 
J shall be. so fitted out for the purpose aforesaid, or shall be caused to sail 
q so as aforesaid, every such ship or vessel, her tackle, apparel, and furni- 
ture, shall be forfeited to the United States, and shall be liable to be seized, 
t prosecuted, and condemned in any of the circuit courts, or district courts, 
4 for the district where the said ship or vessel may be found or seized. 

Seo. 3. That all and every person so building, fitting out, equipping, 
loading, or otherwise preparing, or sending away, any ship or vessel, 
knowing or intending that the same shall be employed in such trade or 
business, from and after the first day of January, one thousand eight hun- 
dred and eight, contrary to the true intent and meaning of this act, or any 
ways aiding or abetting therein, shall severally forfeit and pay twenty 

. thousand dollars; one moiety thereof to the use of the United States, and 
_ the other moiety to the use of any person or persons who shall sue for and 
prosecute the same to effect. 

Sec. 4. If any citizen or citizens of the United States, or any person 
resident within the jurisdiction of the same, shall, from and after the first 
day of January, one thousand eight hundred and eight, take on board, 
receive, or transport, from any'of the coasts of the kingdoms of Africa, 
orfrom any pther foreign kingdom, place, or country, any negro, mulatto, 
or person of colour, in any ship or vessel, for the purpose of selling them 
‘in any portor place within the jurisdiction of the United States as slaves, 

“orto be held to service or labour, or shall be in any ways aiding or abetting 

' therein, such citizen or citizens, or person, shall severally forfeit and pay 

7 five thousand dollars; one moiety thereof to the use of any person or per+ 

- gons.who shall sue for and prosecute the same to effect. And every such 

ship: ‘or vessel in which such negro, mulatto, or person of colour, shall 
have.I jeen-taken on board, received, or transported, as aforesaid, her tackle, | 

ppereljand furniture,and the goods and effects which shall be found on board 

te same;rshall: be forfeited to the United States, and shall be liable to ‘be 

seized, presecated, and:-condemned, in any of the circuit courts or dis- 


On ea Tre eae 


SLAVE TRADE. 


trict courts in the district where the said ship or vessel may be found or 
seized. And neither the importer, nor any person or persons claiming 
from or under him, shall hold any right or title whatsoever to any negro, 
mulatto, or person of colour, nor to the service or labour thereof, who 


_ may be imported or brought within the United States, or territories thereof, 


in violation of this law, but the same shall remain subject to any ragula- 
tions not contravening the provisions of this act, which the legislatures of 
the several states or territories at any time hereafter may make, for dit 
posing of any such negro, mulatto, or person of colour. 

Sec. 5. That if any citizen or citizens of the United States, or any 
other person resident within the jurisdiction of the same, shall, from and 
after the first day of January, one thousand eight hundred and eight, con- 
trary to the true intent and meaning of this act, take on buard any: ship or 
vessel from any of the coasts or kingdoms of Africa, or from any other 
foreign kingdom, place, or country, any negro, mulatto, or person of 
colour, with intent to sell him, her, or them, for a slave, or slaves, or 
hold to service or labour, and shall transport the same to any port or 
place within the jurisdiction of the United States, and there sell such negro, 
mulatto, or person of colour, so transported as aforesaid, for a slave, or 


_to be held in service or labour, every such offender, shall be deemed guilty 


of a high misdemeanor, and being thereof convicted, before any court hav- 
ing competent jurisdiction, shall suffer imprisonment for not more than ten 
years, nor less than five years, and be fined not exceeding ten thousand 
dollars, nor less than one thousand dollars. 

Sec. 6. That if any person or persons whatsoever shall, from and 
after the first day of January, one thousand eight hundred and eight, pur- 
chase or sell any negro, mulatto, or person of colour, for a slave, or be 
held to service or labour, who shall have been imported, or brought from 
any foreign kingdom, place, or country, or from the dominions of any 
foreign state immediately adjoining to the United States, into any port or 
place within the jurisdiction of the United States, after the last day of 
December, one thousand eight hundred and seven, knowing at the time of 
such purchase or sale, such negro, mulatto, or person of colour, was so 
brought within the jurisdiction of the United States, as aforesaid, such 
purchaser and seller shall severally forfeit and. pay for every negro; mu- 


_ Tatto, or person of colour, so purchased or sold as aforesaid, ‘eight hun-- 
dred dollars; one moiety thereof to the United States, and the other 


moiety to the use of any person or persons who shall sue for and prosecute 
the same to effect: Provided, That the aforesaid forfeiture shall not extend 
to the seller or purchaser of any negro, mulatto, or person of colour, who 


may be sold or disposed of in virtue of any regulation which may hereatter 


be made by any of the legislatures of the several states in that respect “iit 
pursuance of thisact, and the constitution of the United tates. fants 
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Sec. 7. That if any ship or vessel shall be found, from and after the 
first day. of January one thousand eight hundred and eight, in any rivers 
port, bay, .or harbour, or on the high seas, within the jurisdictional limits 
of the United States, or hovering on the coast thereof having on board any 
negro, mulatto, or person of colour, for the purpose of selling them as 
slaves, or with intent to land the same, in any port or place within the 
jurisdiction of the United States, contrary to the prohibition of this act, 
every such ship or vessel, together with her tackle, apparel, and furniture, 
and the goods or effects which shall be found on beard the same, shall be 
forfeited to the use of the United States, and may be seized, prosecuted 
and condemned, in any court of the United States, having jurisdiction 
thereof. And it shall be lawful for the President of the United States, 
and he is hereby authorized, should he deem it expedient, to cause any of 
the armed vessels of the United States to be manned and employed to 
cruise on any part of the coast of the United States or territories thereof, 
where he may judge attempts will be made to violate the provisions of this 
act, and to instruct and direct the commanders of armed vessels of the 
United States, to seize, take, and bring into any port of the United States, 
all such ships or vessels; and moreover to seize, take, and bring into any 
port of the United States, all ships or vessels of the United States, where- 
soever found on the high seas, contravening the provisions of this act, to 
be proceeded against according to law; and the captain, master, or com- 
mander of every such ship or vessel, so found and seized as aforesaid, 
shall be deemed guilty of a high misdemeanor, and shall be liable to be 
prosecuted before any court of tho United States, having jurisdiction there- 
of; and, being thereof convicted, shall be fined not exceeding ten thousand 
dollars, and be; imprisoned not less than two years, and not exceeding four 
years. . And the proceeds of all ships aud vessels, their tackle, apparel, 
and furniture, and the goods and effects on board of them, which shall be 
so seized, prosecuted, and condemned, shall be divided equally between 
the United States and the officers and men who shall make such seizure, 
take, or bring the same into port for condemnation, whether such seizure 
be made by an armed vessel of the United States, or revenue cutters there- 
of, and the same shall be distributed in like manner as is provided by law 
for the distribution of prizes taken from anenemy: Provided, That the 
officers and men, to be entitled to one half of the proceeds aforesaid, shall 
safe keep every negro, mulatto, or person of colour, found on board of 
any ship or yessel, so by them seized, taken, or brought into port for con- 
demnation, and shall deliver. every such negro, mulatto, or person of 
colour,.to ‘such person or persons as shall be appointed by the respective 
states:to receive the same; and if no such person or persons shall be ap- 
pointed by the respective states, they shall deliver every such negro, mus 
latto, or person of colour, to the overseers of the poor ef the port or place 
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where such ship or vessel may be brought and found, and shall immediately 
transmit to the governor, or chief: :magistrate of the state, an account 
of their proceedings, together with the number of such negroes, mulattoes, 
or persons of colour, and a descriptive list of the same, that he may give 
directions respecting such negroes, mulattoes, or persons of colour. 
Sec. 8. That no captain, master, or commander of any ship or vessel, 
of less burthen than forty tons, shall, from and after the first day of Janua- 
ry, one thousand eight hundred and eight, take on board and transport any 
* megro, mulatto, or person of colour, to any port or place whatsoever, for-the at 
purpose of selling or disposing of the same as a slave, or with intent that the i 
same may be sold or disposed of to be held to service or labour, on penalty 
of forfeiting for every such negro, mulatto, or person of colour, so taken on 1 


q board and transported as aforesaid, the sum of eight hundred dollars; one B 
i moiety thereof to the use of the United States, and the other moiety to any : 
| person, or persons, who shall sue for and prosecute the same to effect: Pro- 
a vided, however, That nothing in this section shall extend to prohibit the 


taking on board or transporting on any river, or inland bay of the sea, with- 
in the jurisdiction of the United States, any negro, mulatto, or person of 
a colour, (not imported contrary to the provisions of this act,) in any vessel 
or species cf craft whatever. 
4 Src. 9. That the captain, master, or commander of any ship or vessel 
of the burthen of forty tons or more, from and after the first day of January, 
i one thousand eight hundred and eight, sailing coastwise from any port in 
i the United States, to any port or place within the jurisdiction of the same, 
, having on board any negro, mulatto, or person of colour, for the purpose of . 
\ transporting them to be sold or disposed of as slaves, or to be held to ser- 
: vice or labour, shall, previous to the departure of such ship or vessel, make | 
4 out and subscribe duplicate manifests of every such negro, mulatto, or per- 7 
i son of colour, on board such ship or vessel, therein specifying the name and 
sex of each person, their age and stature, as near as may be, and the class | 
to which they respectively belong, whether negro, mulatto, or person of co- ( 
lour, with the name and place of residence of every owner, or shipper of the 
i game, and shall deliver such manifests to the collector of the port, if. there 
5 be.one, otherwise to the surveyor, before whom the captain, master or com- 
-‘mander, together with the owner, or shipper, shall severally swear or af- 
firm, to the best of their knowledge and belief, that the persons therein spe- 
cified were not imported or brought into the United State> from and after - 
the first day of January, one thousand’ eight hundred and eight; and that, 
under the laws of the'state, they are held to service or labour; whereupon 
: the said collector, or surveyor, shall certify the same on the said manifests, 
one of which he shall return to the said captain, master, or commander, 
with a permit, specifying thereon the number, names, and general descrip- 
tion of such persons, and authorising him to proceed to the yee ofthis dea- 
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tination. And if any ship or vessel, being laden and destined as aforesaid, 
shall depart from tue port where she may then be, without the captain, mas- 
ter, or commander having first made oyt and subscribed duplicate 
manifests, of every negro, mulatto, and person of colour, on board such 
ship or vessel, as aforesaid, and without having previously delivered the 
game to the said collector and surveyor, and obtained a permit, in manner 
as herein required, or shall, previous to her arrival at the port of destina- 
tion, take on board any negro, mulatto, or person of colour, other than 
those specified in the manifests, as aforesaid, every such ship or vessel, to- 


gether with her tackle, apparel, and furniture, shall be forfeited to the use 


of the United States, and may be seized, prosecuted, and condemned, in 
any court of the U. States having jurisdiction thereof; and the captain, mas- 
ter, or commander, of every such ship or vessel, shall moreover forfeit, for 
every such negro, mulatto, or person of colour, so transported, or taken 
on board, contrary to the provisions of this act, the sum of one thousand 
dollars; one moiety thereof to the United States, and the other moiety to 
the use of any person or persons, who shall sue for and prosecute the same 
to effect. 

Sxo. 10. That the captain, master, or commander, of every ship or ves- 
sel, of the burthen of forty tons or more, from and after the first day of Jan- 
uary, one thousand eight hundred and eight, sailing coastwise, and having 
on board any negro, mulatto, or person of colour, to sell or dispose of as 
slaves, or to be held to service or labour, and arriving in any port within 
the jurisdiction of the United States, from any other port within the same, 
shall, previous to the unlading or putting on shore any of the persons afore- 
said, or suffering them to go on shore, deliver to the collector, if there be 
one, or, if not, to the surveyor residing at the: port of her arrival, the mani- 


fest certified by the collector or surveyor of the port from whence she sailed, 


as is herein before directed; to the truth of which, before such officer, he 
shall swear or affirms and if the collector or surveyor shall be satisfied there- 
with, he shall thereupon grant a permit for unlading, or suffering such negro, 
mulatto, or person of colour to be put on shore; and if the captain, master, 
or commander, of any such ship or vessel, being laden as aforesaid, shall 
neglect or refuse to deliver the manifest at the time and in the manner here- 
in directed, or shall land or put on shore any negro, mulatto, or person of 
colour, for the pucpose aforesaid, before he shall have delivered his mani- 
fest, as aforesaid, and obtained a permit for that purpose, every such cap- 
tain, master, or commander, shall forfeit and pay ten thousand dollars; one 
moiety thereof to the United States, the other moiety to the use of any per- 
son or persons who shall sue for and prosecute the same to effect. 
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No. 19. Anact in addition to “ An act to prohibit the seiroduetior [¢ [impor 
tation) of slaves into any port or place within the jurisdiction of the ni- 
ied States; from and after the first day of January, in the year of our 
Lord, one thousand eight hundred cradle eight, ae and to: sii deed certain parts 
of the same. , 

[Act of April 20, 1818 ] 


Seo. 1. Be at enacted, §c. That, from and after the pa pasding of this: 
it shall not be lawful to import or bring, in any. manner whatsoever, into the 


United States, or territories thereof, from any foreign kingdom, place, or - 
country, any negro, mulatto, or person of colour, with intent to hold, sell, 


or dispose of, any such negro, mulatto, or person of. colour, as a slave, or 
to be held to service or labours and any ship, vessel, or other water craft, 
employed in any importation as aforesaid, shall be liable to seizure, prose- 
cution, and forfeiture, in any district in which it may be found; one half 
thereof to the use of the United States, and the other half to him or them 
who shall prosecute the same to effect. 

. Sec. 2. That no citizen or citizens of the U. States, or any other person 
or persons, shall, after the passing of this act, as aforesaid, for himself, them- 
selves, or any other person or persons whatsoever, either as master, factor, or 
owner, build, fit, equip, load, or otherwise prepare, any ship or vessel, in any 
port or place within the jurisdiction of the United States, nor cause any such 
ship or vessel to sail from any port or place whatsoever, within the jurisdiction 
of the same, for the purpose of procuring any negro, mulatto, or person of co- 
lour, from any foreign kingdom, place, or country, to be transported to. any 
port or place whatsoever, to be held, sold, or otherwise disposed of as slaves, 
or to be held to service or labour; and if any ship. or vessel shall be so built, 
fitted out, equipped, laden, or otherwise prepared for the purpose aforesaid, 
eyery such ship or vessel, her tackle, apparel, furniture, and lading, shall 
he forfeited, one moiety to the use of the United States, and the other to 


the use of the person or persons who shall sue for said: forfeiture, and prose-- 


cute the same to effect; and such ship or vessel shall be liable to be seized 
prosecuted and condemned, in any court of the United States, mine com- 
petent jurisdiction. 

Sec. 3. That every person or persons 80 bulding, fitting out, equipping, 
loading, or otherwise preparing, or sending away, or causing any of the acts 
aforesaid to be done, with intent to employ such ehip or vessel in such trade 
or business, after the passing of this act, contrary to the. true, intent and 
meaning thereof, or who shall, in any wise, be aiding or abetting therein, 
shall, severally, on conviction thereof, by due course of law, forfeit and 


- ‘pay a sum not exceeding five thousand dollars, nor,less than one thousand 


dollars, one moiety to the United States, and the other to the use of the | per- 
son or persons, who shall sue for such forfeiture, and prosecute the same 
with effect, and shall moreover be imprisoned for a term not exceeding se- 


_ Yen years, nor less than three years, 
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Sxc.,4., ‘That if any citizen or citizens of the United States, or other 
person or persons resident within the jurisdiction of the same, shall, from 
- and after the passing of this act, take on board, receive, or transport, from 
any of the coasts or kingdoms of Africa, or from any other foreign kingdom, 
place or country, or from sea, any negro, mulatto, or person of colour, not 
being an inhabitant, nor held to service by the laws of either of the‘states or 
territories of the United States, in any ‘ship, vessel, boat, or other water 
craft, for the purpose of holding, selling, or otherwise disposing of, such 
_ person as a slave, or to be held to service or labour, or be aiding or abetting 
therein, every such person or persons, so offending, shall, on conviction, by 
due course of law, severally forfeit and pay a sum not exceeding five thou- 
sand, nor less than one thousand dollars, one moiety to the use of the Uni- 
ted States, and the other to the person or persofis who shall sue for such 
- forfeiture and prosecute the same to effect; and, moreover, shall suffer im- 

prisonment, for a term not exceeding seven years nor less than three years, 
and every ship or vessel, boat, or other water craft, on which such negro, 
mulatto, or person of colour, shall have been taken on board, received 
or transported, as aforesaid, her tackle, apparel, and furnitures and the 
goods and effects which shall be found on board the same, or shall have 
been imported therein in the same voyage, shall be forfeited, one moiety to 
the use of the United States, and the other to the use of the person or per- 
sons who shall sue for and prosecute the same to effects and every such 
ship or vessel shall be liable to be seized, prosecuted, aid condemned, in 
any court of the United States having competent jurisdiction. 

Seo. 5. That neither the importer or importers, nor any person or pet- 
sons claiming from or under him or them, shall hold any right, interest, or 
title whatsoever, in or to any negro, mulatto, or person of colour, nor to 
the service or labour thereof, who may be imported or brought into the Uni- 
ted States or the territories thereof in violation of the provisions of this act, 
but the same shall remain subject to any regulations, not contravening said 
provisions, which the legislatures of the several states or territories, may at 
any time heretofore have made, or hereafter may make, for disposing of any 
such negro, mulatto, or person of colour. | 

Seo. 6..That if any person or persons whatsoever shall, from and after 
the passing of this act, bring within the jurisdiction of the United States, in 
any mauner whatsoever, any negro, mulatto, or person of colour, from any 
foreign kingdom, place, or country, or from sea, or shall hold, sell or other- 
wise dispose of, any such negro, mulatto, or person of colour, so brought in 
as a slave, or to be held.to service or labour, or be in any wise aiding or ab- 
etting therein, every person so offending shall, on conviction thereof by due 

_course of law, forfeit and pay, for every such offence, a sum not exceeding 
ten thousarid nor lessthan one thousand dollars, one moiety to the use of the 
- United States, and the other to the use of the person or persons who shall sue 
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for such forfeiture, and prosecute the same to effect; and, moreover, shall 
suffer imprisonment, for a term not excoerits: seven years, nor less than 
three years. 

Sec. 7. That, if any person or persons whatsoever shall hold, vast okieis 

sell, or otherwise dispose of, any negro mulatto, or person of colour; for a 
slave, or to beheld to service or labour, who shall have been imported or 
brought, in any way, from any foreign kingdom, place, or country, or from 
thé dominions of any foreign state immediately adjoining to the United 
States, into any port or place within the jurisdiction of the United States, 
from and after the passing of this act, every person so offending, and every 
person aiding or abetting therein, shall severaily forfeit and pay, for every 
negro, mulatto, or person of colour, so held, purchased, sold, or disposed of, 
one thousand dollars, one moiety to the use of the United States, and the 
other to the use of the personor persons who may sue for such forfeiture, 
and prosecute the saine toeffect, and to stand committed until the said for- 
feiture be paid: Provided, That the aforesaid forfeiture shall not extend to 
the seller or purchaser of any negro, mulatto, or person of colour, who may 
be sold or disposed of in virture of any regulations which have been hereto- 
fore, or shall hereafter be, lawfully made by any legislature of any state or 
territory in pursuance of this act and the constitution of the United States. 

Seo. 8 ‘That in all prosecutions under this act, the defendant or de- 
fendants shall be holden to prove that the negro, mulatto, or persons of co- 
lour, which he or they shall be charged with having brought into the United 
States, or withpurchasing, holding, selling, or otherwise disposing of, and 
which, according to the evidence in such case, the said defendant or defen- 
dants shall have brought in aforesaid, or otherwise disposed of, was brought 
into the United States at least five years previous to the commencement of 
such prosecution, or was not brought in, holden, purchased, or otherwise 
disposed of, contrary to the provisions of this act ; and in failure thereof, 
the said defendant or defendants shall be judged guilty of the offence of 
which he or they may stand accused. 

Sec. 9. ‘That any prosecution, information, or action, may be sustained, 
for any offence under this act, at any time within five years after such of- 
fence shall have been committed, any law to the contrary. notwithstanding. 

Sec. 10. That the first six sections of the act to which this is an addi- 
tion, shall be and the same are hereby repealed: /’rovided, That all offen- 


_ ces committed under the said sections of the act aforesaid, before the pas- 


{ sing of this act, shall be prosecuted and punished, and any forfeiture which 
have been incurred under the same shall be recovered and distributed » as if 
this act had not been passed. 


No. 20.——in act in addition to the acts prohibiting the slave trade. 
_ [Act of March 3, 1819.) | 
Suc. 1. Be it enacted, That the president of the United States be, and 
he is hereby, ‘authorized, whenever he shall deem it expedient, to cause any 
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of the armed vessels of the United States to be imployed to cruize on any of 
the coasts of. the United States, or territories thereof, or on the coast of 
Africa, or elsewhere, where’he may judge attempts may be made to carry 
on the slave trade by citizens or residents of' the United States, in contra- 
vention of the acts of congress prohibiting the same, and to instruct and di- 
rect the commanders ofall armed vesssls of the United States, toseize, take, 
and bring into any port of the United States, all ships or vessels of the 
United States, wheresoever found, which may have taken on board, or which 
may be intended for the purpose of taking on board, or of transporting, or 
may have transported, any negro, mulatto, or person of colour, in violation 
of any of thé provisions of the act, entitled “ An act in addition to an act to 
prohibit the importation of slaves intoany port or place within the jurisdic- 
tion of the United States, from and after the first day of January, in the 
year of our Lord one thousand eight hundred and eight, and to repeal cer- 
tain parts of the same:” or of any other act or acts prohibiting the traffic in 
slaves, to be proceeded against according to law: And the proceeds of all 
ships and vessels, their tackle, apparel, and furniture, and the goods and 
effects on board of them, which shall be so seized, prosecuted, and condem- 
ned, shall be divided equally between the United States and the officers 
and men who shall seize, take, or bring, the same into port for condemnae 
~ tion, whether such seizure be made by an armed vessel of the United States 
or revenue cutter thereof: And the same shall be distributed in like man- 
ner as is provided by law for the distribution of prizes taken from an enemy. 
Privided, That the officers and men, to be entitled to one-half ui’ the pro- 
ceeds aforesaid shall safe keep every negro, mulatto, or person of colour, 
found on board of any ship or vessel so seized, taken, or brought into port, 
for condemnation, and shall deliver every such negro, mulatto, or person 
of colour, to the marshal of the district into which they are brought, if into 
aport of the United States, or, if elsewhe"e, to such person or persons as 
shall be lawfully appointed by the president of the United States, in the 
manner hereinafter directed, transmitting to the president of the United 
States, as soon as may be, after such delivery, a descriptive list of such ne- 
groes, mulattoes, or persons of colour, that he may give directions for the 
disposal of them. 2nd provided further, That the commanders‘of such 
-commissioned vessels do cause to be apprehended, and taken into custody, — 
every person found on board of such vessel, so seized and taken, being of 
the officers or crew thereof, and him or them convey, as soon as convenient- 
ly may be, tothe civil authority of the United States, to be proceeded 
against, in due course of law, in some of the districts thereof. 7 

~’ So. @ That the president of the United States be, and he is hereby 
authorized to make such regulations and arrangements ashe may deem ex- 
pedient, for the safe-keeping, support, and removal beyond the limits of 
the United. States, of all such negroes, mulattoes, or persons of colour, as 


may be 00 delivered and brouglit within their jurisdictions and to appoint a 
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proper person or persons, residing upon the coast of Africa, as agent of 
agents for receiving the negroes, mulattees, or persons of colour, delivered 
from on board vessels, seized in the prosecution of the slave trade, by com- 
manders of the United States’ armed vessels. | 

Sec. 3. That 2 bounty of twenty-five dollars be paid to the officers and 
crews of the com ssioned vessels of the United States, or revenue cutters, 
for each and every negro, mulatto, or person of colour, who shall have 
been, as hereinbefore provided, delivered to the marshal or agent duly ap- 
pointed to receive them: And the secretary of the treasury is hereby auth- 
orized and required to pay, or cause to be paid, to such officer and crews, 
or their agent, the aforesaid bounty, for each person delivered as aforesaid. 

Sxo. 4. That when any citizen, or other person, shall lodge informations 
with the attorney for the district of any state or territory, asthe cause may 
be, that any negro, mulatto, or person of colour, has been imported there- 
in, contrary to the provisions of the acts in such case made and provided, 
it shall be the duty of the said attorney forthwith to commence a prosecu- 
tion, by information ; and process shall issue against the person charged 
with holding such negro, negroes, mulatto, mulattoes, person or persons of 
colour, so alleged to be imported contrary to the provisions of the acts afore- 
said: And if, upon the return of the process executed, it shall be ascertain- 
ed, by the verdict of the jury, that such negro, negroes, mulatto, mulattoes, 
person, or persons of colour, haye been brought in, contrary to the true 
intent of the meaning of the acts in such cases made and provided, then “he 
court shall direct the marshal of the said district to take the said negroes, 
mulattoes, or persons of colour, into his custody, for saic keeping, subject 
to the orders of the president of the United States; and the informer or in- 
formers, who shall have lodged the information, shall be entitled to receive, 
over and above the portion of the penalties accruing to him or (-:m by the 
provisions of the acts in such case made and provided, a bounry of fifty 
dollars, for each and every negro, mulatto, or person of colour, who shall 
have been delivered into the custody of the marshal; and the secretary of 
the treasury is hereby authorized and required to pay, or cause to be paid, 
the aforesaid bounty, upon the certificate of , the clerk of the court for the 
district where the prosecution may have been had, with the seal of office 
thereto annexed, stating the number of negroes, mulattoes, or persons 
of colour, so delivered. a Gl 

Sno. 5, That it shall be the duty of the commander of any armed vessel 
of the United States, whenever he shall make any capture under the provi« 


sions of this act, to bring the vessel and her cargo, for adjudication, into . 
some of the ports of the state or territory to which such vessel, so captured, - 


+ 2 


shall belong, if he can ascertain the same; if not, then to be sent into any 


convenient port of the United States. 


_ Seo. 6. That all such acts, or parts of acts, 98 may be repugnant to tlie: 
_ provisions of this act, shall be, and the same are hereby, repealed. ; 
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Fi Sze. 7. That a sum, not exceeding one hundred thousand dollars, be, 
and the same is hereby, appropriated to carry this law into effect. 


No. 21.——.4n act making ¢ an appropriation for the suppression of the slave 
trade. 


[Act of May 24, 1828. , 

' Seo. 1. Be it enacted, That the sum of thirty thousand dollars be, and 
the same is hereby appropriated, tobe paid out of any money in the treasu- 
ry not otherwise appropriated, for the suppression of the slave trade, pursu- 
ant to the act of congress of the third day of March, one thousand eight 
hundred and nineteen. 


No. 22.—/n act more effectually to provide for the punishment of certain 
crimes against the United States and for other purposes. 


[Act of March 3, 1825.} 

Szo. 1. Beit enacted, That, if any person or persons, upon the high seas, 
or in any arm of the sea, or in any river, haven, creek, basin, or bay, with- 
in the admiralty and maritime jurisdiction of the United States, and out 
of the jurisdiction of any particular state, shall commit the crime of wilful 
murder, or rape, or shall, wilfully and maliciously, strike, stab, wound, 
poison, or shoot at, any other person, of which striking, stabbing, wound- 
ing, poisoning, or shooting, such person shall afterwards die, upon land, 
within or without the United States, every person so offending, his or her 
counsellors, aiders, or abettors, shall be deemed guilty of felony, and shall, 
upon conviction thereof, suffer death. 

Seo. 5. That, if any offence shall be committed on board of any ship or 
vessel, belonging to any citizen or citizens of the United States, while lying 
in a port or place within the jurisdiction of any foreign state or sovereign, 
by any person belonging to the company of said ship, or any passenger, on 
any other person belonging to the company of said ship, or any other pas- 
senger, the same offence shall be cognizable and punishable by the proper 
circuit court of the United States, in the same way and manner, and under 
the same circumstances, as if said offence had been committed on board of 
such ship or vessel on the high seas, and witheut the jurisdiction of such 
foreign sovereign or state: Provided, always, That, if such offender shall 
be tried for such offence, and acquitted or convicted thereof, in any compe- 
tent court of such foreign state or sovereign, he shall not be subject to an- 
other trial in any court of the United States. 

‘Sxc..6. That, if any person or persons, upon the high seas, or in any 
arm of the sea, or in any river, haven, creek, basin, « wrbay, within the admi- 
ralty and.maritime jurisdiction of the United S.ates, and out of the juris- 
diction of any particular state, shall, by: surprise, or by open force or 


violence, . maliciously attack, or set upon, dny ship or vessel belonging in 


whole cr part, to the United States, or to any citizen or citizens thereof, 


CRIMES, OFFENCES, &c. 


ot to any other person whatsoever, with an intent unlawfully to plunder 
the same ship or vessel, or to despoil any owner or owners thereof of any 
moneys, goods, or merchandize, laden on board thereof, every person 80 
offending, his or her counsellors, aidera, or abettors, shall be deemed guilty 
of felony; and shall, on conviction thereof, be punished by fine, not exceed- 
ing five thousand dollars, and by imprisonment and confinement to hard 
labour, not exceeding ten years, according to the aggravation of the of- 
fence. 

Sec. 7. If any person or persons, upon the high seas, or in any other of 
the places aforesaid, with intent to kill, rob, steal, commit rape, or to do or 
perpetrate any other felony, shall break or enter any ship or vessel, boat, 
or rafts; or if any person or persons shall, wilfully and maliciously, cut, 
spoil, or destroy, any cordage, cable, buoys, buoy-rope, headfast, or other 
fast, fixed to any anchor or moorings, belonging to any ship, vessel, boat, 
or raft, every person 80 offending, his or her counsellors, aiders and abet- 
tors, shall be deemed guilty of felony, and shall, on conviction thereof, be 
punished by fine, not exceeding one thousand dollars, and by imprisonment 
and confinement to hard labour, not exceeding five years, according to the 
aggravation of the offence. | 

Sec. 8 If any person or persons, upon the high seas, or in any of the 
places aforesaid, shall buy, receive, or conceal, or aid in concealing any mo- 
ney, goods, bank notes, or other effects or things which may be the subject 
of larceny, which have been feloniously taken or stolen, from any other per- 
son, knowing the same to have been taken or stelen, every person, so of- 
fending, shall be deemed guilty of a misdemeanor, and may be prosecuted 
therefor, although the principal offender chargeable, or charged with the 
larceny, shall not have been prosecuted or convicted thereofs and shall, on 
conviction thereof, be punished by fine, not exceeding one thousand dollars, 
and imprisonment and confinement to hard labour, not exceeding three 
years, according to the aggravation of the offence. | 

Sxc. 9. If any person or persons shall plunder, steal, or destroy, any mo» 
hey, goods, merchandize, or other effects, from or belonging to any ship or 
vessel, or boat, or raft, which shall be in distress, or which shall be wreck- 
ed, lost, stranded, or cast away, upon the sea, or upon any reef, shoal, bank, 
ot rocks of the sea, or in any other place within the admiralty and mari- 
time jurisdiction of the United States, or if any person or persons shall 
wilfully obstruct the escape of any person endeavouring to save his or her 
life from such ship, or vessel, boat, or raft, or the weeck thereof, or if any 
person or peraons shall hold out or show any false light, or lights, or extin- 
guish any true light, with intention to bring any ship or vessel, boat, or raft, 
- being or sailing upon the sea, into danger, or distress, or shipwreck, every 

person, co offending, his or her counsellors, aidera, and abettors, shall be 


deemed guilty of felony, and shall, on conviction thereof, be punished by . 


we 
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fine, not exceeding five thousand dollars, and imprisonment and confine- 
ment to hard labor, not exceeding ten years, according to the aggravation of 
the offence. 

Sec. 10. Ifany master or commander of any ship or vessel, belonging, 
in whole, or in part, to any citizen or citizens of the United States, shall, 
during his being abroad, maliciously, and without justifiable cause, force 
any officer, or mariner, of such ship or vessel, on shore, leave him behind, 


- in any foreign port or place, or refuse to bring home again all such of the 


officers and mariners, of such ship or vessel, whom he carried out with him, 
as are in a condition to return, and willing to return, when he shall be rea- 
dy to proceed on his homeward voyage, every master or commander, 80 
offending, shall, on conviction thereof, be punished by fine, not exceeding 
five hundred dollars, or by imprisonment, not exceeding six months, accord- 
ing to the aggravation of the offence. 

Sec. 11. If any person or persons, shall, wilfully and maliciously, set 
on fire, or burn, or otherwise destroy, or cause to be set on fire, or burnt, 


or otherwise destroyed, or aid, procure, abet, or assist in setting on fire, 


or burning or otherwise destroying, any ship or vessel of war of the United 


‘States, afloat on the high seas, or in any arm of the sea, or in any river, 


haven, creek, basin, or bay, within the admiralty jurisdiction of the Uni- 
ted States, and out of the jurisdiction of any particular state, every per- 
son, so offending, shall be deemed guilty of felony, and shall, on conviction 
thereof, suffer death: Provided, That nothing herein contained shall be 


‘construed to take away or impair the right of any court martial to punish 


any offence, which, by the laws of the United States, may be punishable by 


‘guch court. 


Sec. 12. If any officer of the United States shall be guilty of extortion, 
under or by colour of his office, every person so offending shall, on convic- 
tion thereof, be punished by fine, not exceeding five hundred dollars, or by 
imprisonment, not exceeding one year, according to the aggravation of the 
offence. 

Sec. 13. If any person, in any case, matter, hearing, or other proceed- 
ing, when an oath or affirmation shall be required to be taken or adminis- 
tered under or by any law or laws of the United States, shall, 1pon the tak- 
ing of such oath or affirmation, knowingly and wilfully swear or affirm false- 
ly, every person, 0 offending, shall be deemed guilty of perjury, and shall, 
on conviction thereof, be punished by fine, not exceeding two thousand dol- 


‘ars, aud by imprisonment and confinement to hard labour, not exceeding 
five years, according to the aggravation of the offence. And if any person 
"of persons shall koowingly or willingly procure any such perjury to be 
committed, every person so offending, shall be deemed guilty of suborna- 
tion of perjury, and shall, on conviction thereof, be punished by fine, not 


exceedl ig two thousand dollars, and by imprisonment and confinement to 


6** 
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hard tebe not exceeding five years, according to the sagrevation of the 
offence. : 
! Sec. 14. And the trial of all offences which shall be committed upon’ the 
| _ high seas, or elsewhere, out of the limits of any state or district, shall be in 
Pe the district’ where the offender i is apprehended, or into which he may ve first 
: brought. 
—_ ‘Sze. 22. That, if any person or persons, upon the high seas, or in any 
arm of the sea, or in any river, haven, creek, basin, or bay, within the ad- 
@ miralty jurisdiction of the Uniied States, arid out of the jurisdiction of -any i 
particular state, on board any vessel belonging in whole or in part to the q 
q " United States, or any citizen or citizens thereof, shall, with a dangerous 
weapon, or with intent to kill, rob, steal, or to commit a mayhem, or rape, 
- or to perpetrate any other felony, commit an assault, on another, such per- 
son shall, on conviction thereof, be punished by fine, not exceeding three 
thousand dollars, and by imprisonment and confinement to hard labour, not 
q exceeding three years, according to the aggravation of the offence. 
i - Sxc. 23. That, if any person or persons shall, on the high seas, or with- 
i in the United States, wilfully and corruptly conspire, combine, and con- 
i federate, with any other person or persons, such other person or persons 
= being either within or without the United States, to'cast away, burn, or 
: otherwise destroy, any ship or vessel, or to procure the same to be done, 
with intent to injure any person. or body politic, that hath underwritten, or 
shall thereafterwards underwrite, any policy of insurance thereon, or on 
goods on board thereof, or with Intent to injure any person, or body politic, 
q that hath lent or advanced, or thereafter shall lend or advance, any money 
| on such vessel, on bottomry or respondentia, or shall, within the United 
i States, build or fit out, or aid in building or fitting out, any ship or vessel, 
| with intent that the same shall be cast away, burnt, or destroyed, for the 
purpose or with the design aforesaid, every person so offending, shall, on. 
conviction thereof, be deemed guilty of felony, and shall be punished by 
fine, not exceeding ten thousand dollars, and by imprisonment, and con- 
finement to hard labor, not exceeding ten years. 
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| No. 25.— n act to continue in force “An act to protect the commerce of 

q the United States and punish the crime of piracy,” and ae ta make 

further provision for punishing the crime of. piracy. 2 
| [Act of May 15, 1820.) | 

_ Sze. 1 Beit enacted, Se That the first second third and ere sec- 

4 tions of an act entitled ‘*An act to protect the commerce of the United 
States and punish the crime of piracy,” passed on the third day of March | 
one.thousand eight.hundred and nineteen, be, and the same are hereby, : 

_gontinued in force frotp the passing of this act for.the term of two years; 

wm from thence to the end of the next seasion of, Congress and no. Jonger. 
. Bac. 2. That the fifth section of the said act ey and the amen is here- 
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by, contirndia force, as to all crimes made punishable by the same, and 
heretofore -coniniitted, in all respects as fully as if the duration af the _ 
sectidn: had been without liniitation. 


' So. 5. That if any person shall, upon the high seas, or in any open 
roadstead, or in any haven, basin, or bay, or in any river where thesea ebbs 


anid flows, commit the crime of robbery, in or upon any ship or vessel, or upon 
atiy of the ship’s company, of any ship or vessel, or the lading thereof, such 


person shall be adjudged to be a pirate ; and, being thereof convicted, be-: 


fore the Circuit Court of the United States for the district into which he 
shall be brought or in which he shall be found, shall suffer death. And if 
any person engaged in any piratical cruize or enterprise, or being of the 


crew of ship’s company of any piratical: ship or vessel, shall land from such. 


ship or vessel, and on shore, shall commit robbery, such person shall be ad- 


judged a pirates and, on conviction thercof, before the Circuit Court of the 


United States for the district into which he shall be-brought, or in which he 


shall be found, shall suffer death: Provided, That nothing in this section. 


contained shall be construed to deprive any particular State of its jurisdic- 
tion over such offences, when committed within the body of a county, or au- 
thorize the courts of the United States to try any such cffenders, after con- 
viction or acquittance, for the same offence in a state court. 


Sec. 4. That if any citizen of the United States, being of the crew or, 


ship’s company of any foreign ship or vessel engaged in the slave trade, or 
any person whatever, being of the crew or ship’s company of any ship or 
vessel, owned in the whole or part, or navigated for, or in behalf of, any 


citizen or citizens of the United States, shall land from any such ship or: 


vessel, and, on any foreign shore, seize any negro or mulatto, not held to 
service or labour by the laws of either of the states or territories of the 
United States, with intent to make such negro or mulatto a slave, or shall 
decoy, or forcibly bring or carry, or shall receive, such negro or mulatto 
on board any such ship or vessel, with intent as aforesaid, such citizen or 
person shall be adjudged a pirate ; and, on conviction thereof, before the 
Circuit Court of the United States for the district wherein he my be 
brought or found, shall suffer death. 
Seo. 5. That if any citizen of the United States, being of the crew or 
ship’s company of any foreign ship or vessel engaged in the slave trade, or 
any person whatever, being of the crew or ship’s -company of any ship or 


vessel,.owned wholly or inpart, or navigated for, or in behalf of, any citizen. 


or citizens of theUnited States, shall forcibly confine or detain,oraid and abet 
‘insforeibl y confining or detaining,on board such ship or vessel,any negro or: 
slattoinot held-to service by the laws of either of the states or feenitessre 
of: ther sited States, with intent to make such negro or mulatto a slave, or 
redrd: anty such ship or vessel, offer orattempt to sell,as « slave; any: 
ittenet:-held to service as aforesaid, or shall on the high seas, 
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or any where:on tide water, transfer .or deliver over, to-any other ship or: 
vessel, any. negro or mulatto, not held to service as aforesaid, with intent to 
make such negro or mulatto a slave, or shall land, or deliver on shore, from 

on board.any such ship or vessel, any such negro-or mulatto, with intent to 

make sale of, or having previously sold, such negro or mulatto, as a slave, 

such citizen or person shall be adjudged a pirate ; and, on conviction there- 

of, before the Circuit Court of the United States for the district wherein he 

shall be brought or found, shall suffer death. , | 


No. 24.—4n act concerning discriminating duties of tonnage and import. 
{Act of January 7, 1824.] 

- Sec. 1: Be it enacted &c. That, from and after the first aay of Ianniry, 
one thousand eight hundred and twenty-four, during the continuance of this 
act, and under the limitations hereinafter mentioned, so much of the seve- 
ral acts imposin,. duties on the tonnage of vessels in the ports of the United 
States, as imposes a discriminating duty between foreig: vessels and ves- 
sels of theUnited States, is hereby suspended, so far as respects vessels truly 
and wholly belonging to subjects or citizens of the Kingdom of the Neth- 
erlands, of Prussia, of the imperial Hanseatic Cities of Hamburg, Lubeck 
and Bremen, of the Dukedom of Oldenburg, of the scingdom of Norway, of 
the Kingdom of Sardinia, and of the Empire of Russia. 

Seo. 2 And be it further enacted, That so much of the several acts im- 
posing duties on goods, wares and merchandize, imported into the United 
States, as imposes a discriminating duty between goods imported into the 
United States in foreign vessels, und in vessels or the United States, be, 
and the same is hereby, suspended, so far as the same respects the produce 
or manufactures of the territories in Europe, of any of the abovementioned 
nations, or such produce and manufactures as can only be, or most usually 
are, firat shipped from a port or place in the said territories in Europe, or 
either.of them, respectively, the same being imported in vessels truly and 
wholly belonging to the subjects or citizens of each of the said nations res- 
pectively, the vessels of each nation importing its own prOUnes and manu 
factures as aforesaid. ere 

Src. 3. And be it further enacted, That the suspension of the discrinius- 
ing duties of tonnage and impost, in the two preceding sections ofthis act 
prescribed, shall continue, in behalf of each of the above mentioned-nations 
on condition that, and.so long as the vessels of the United-Statesyand -truly 
and wholly belonging to the citizens thereof,..and- all goods.and merchan- 
‘dize,.of the produce and manufacture of the United. States, laden therein, 
and imported into any of the ports of the said nations in.-Europe, respective. 
ly, shall.be exempted from all and-every discriminating: duty of impostor 
' tonnage, direct or indirect, whatsoever, other or, higher than is levieds x 


the resgels.and merchandize therein imported, ‘belonging tothe ution on 
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citizens of: each of the said nations, respectively. . But if, in any of the 
territories in Europes of either. of the said nations, any such discriminating 
duty shall’at. any time, be imposed or levied on. vessels wholly belonging to 
my the citizens of the United States, or on the merchandize imported as afore- 
said in them, then, and from that time, the said suspension herein prescribed: 
-ghall.cease, and determine, so faras respects the vessels and merchandize 
imported into the United States in them, of such nations:.and all the provi-. 
sions of the acts imposing discriminating foreign tonnage and impost du- 
ties in the United States, shall revive and be in full force, with regard to 
the said nation. 

Seo. 4. And be it further enacted, That, upon satisfactory evidence be- 
ing given to the President of the United States, by the government of any 
foreign nation, that no discriminating duties of tonnage or impost are im- 
posed or levied within the ports of the said nation, upon vessels wholly be- 
longing to citizens of the United States, or upon merchandize, the produce 
or manufacture thereof, imported in the same, the President is hereby au- 
thorized, to issue his proclamation, declaring that the foreign discriminat- 
ing duties of tonnage and impost within the United States, are and shall be 
suspended and discontinued, so far as respects the vessels of the said na-. 
tion, and the merchandize of its produce or manufacture, imported into the 
United States in the same: the said suspension to take effect from the time 
of such notification being given to the President of the United States, and 
to continue go long as the reciprocal exemption of vessels, belonging to citi- 
zens of the United States, and merchandize ae aforesaid, thereon laden, 

shall be continued, and no longer. 


No. 95,—Proclamation of the President, 0 the 7th June, 1827, declaring 
the discriminating duties on impost and tonnage, to be suspended so far 
_ aa they relate to vessels, §c. of the subjects of the Pope. 


By the President of the United States.—Proclamation. 

Whereas, by an act of congress of the United States, of the seventh of 
January, one thousand eight hundred and twenty-four, entitled: “* An act 
concerning discriminating duties of tonnage and impost,” it is provided, 
that upon. satisfactory evidence being given to the president of the United 
States, by the government of any foreign nation, that no discriminating du- 
ties of: tonnage or impost are imposed or levied within the ports of the said 
uation, upon: vessels wholly belonging to citizens of the United States, or 
upon merchandize, the produce or manufacture thereof, imported in the 
same;the-president is thereby authorized to issue his proclamation, declar- 
othr ane foreign discriminating duties of tonnage and impost within the 
tates are, and shall be suspended and discontinued, so far as res- 
pecté theevessela.cf: the said nation, and the merchandize of its produce, or 
manufacture, ~imported.into the United States, in the same: the said sus- 
pension: te take.efect.from the. time of such-notification being given to the 


¢ 
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president of the United States, and to continue ‘so long as the reviprotal 
exemption of vessels belonging to citizens of the United: States, and ier. 
chandize, as aforesaid, therein laden, shall be continued, and no longer. 

And whereas satisfactory evidence was given to the president of ‘the- 
United States, on the 30th day of May last, by count. Lucchesi, consul 
general of his holiness the Pope, that all foreign and discriminating duties 
of tonnage and impost within the dominions of his holiness, sc far as rene 
pected the vessels. of the United States, and the merchandize of their pro- 
duce or manufacture, imported in the same, were suspended and discone 
tinued. ° = 

Now, therefore, I, John Quincy Adama, president of the United States, 
eonformably to the fourth section of the act of congress aforesaid, do hereby’ 
proclaim and declare that the foreign and discriminating duties of tonnage 
and impost within the United States, are, and shall be suspended and dis- 
continued, so far as respects the vessels of the subjects of his holiness the 
Pope, and the merchandize of the produce or manufacture of her domin= 
ions, imported into the United States in the same: the said suspension to 
take effect from the 30th of May aforesaid, and to continue,-so long as the: 
reciprocal exemption of vessels belonging to citizens of the United States, : 
and merchandize as aforesaid, therein laden, hall be continued, and no 
longer. | : a 

Given under my hand, at the city of Washington, this seventh day of 

‘June, in the year of our Lord one thousand eight hundred and twenty-- 
seven, and of the Independence of the United States the fifty-first. 


JOHN QUINCY ADAMS, 
By the president:—H. Cuar, Secretary of State. 


No. 26.—vAn act in addition to an act, entitled ‘* An act concerning dis- 
criminating duties of tonnage and impost,” and to equalize the duties on 
Prussian vessels and their cargoes. — | 

: | [Act of May 24, 1898} = : 

Sec. 1. Beit enacted, That, upon satisfactory evidence being given to 
the president of the United States, by the government of any foreign na 
tion, that no discriminating duties of tonnage or impost are imposed or les 
vied in the ports of the said nation, upon vessels wholly belonging to citi- 
zens of the United States, or upon the produce, manufacture, or merchan~ 
dize, imported in the same from the United States, or from’any foreign. 
country, the president is hereby authorized to issue his proclamation, de- 
claring that the foreign discriminating duties of tonnage and impost, within. 
the United States are, and shall be, suspended and discontinued, so far as. 
respects the vessels of the said foreign nation, and the: produce, manufac- 
tures, or therchandize imported into the United States in the same; from, 
the said foreign nation, or from any other foreign countrys the stid svepen~ 
dinn to take effect from the time of sucti siotification being given to thepre= 
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|! _ sident of. the'United States, and to contiaue“so long as the reciprocal ex- 

7. emption‘of vessels, belonging to citizens of ‘the United States, and their 
cargoes, as aforesaid, shall be continued, and no longer. «st 

_ Seo. 2. That no other or-highér rate of duties shall be imposed or col- 

lected on vessels of Prussia, or of her dominions, from whencesoever com- 

ing, nor on their cargoes, howsoever composed, than are, or may be, paya- 
ble on vessels of the United States and their cargoes. i VEE a 

Sec. 3. That the secretary of the treasury bc, and he is hereby, author- 
ized to return all duties which have been assessed, since the fifteenth day 
of April, one thousand eight hundred and twenty-six, on Prussian vessels, 
and their cargoes, beyond the amount which would have been payable on 

vessels of the United States, and their cargoes; and that the same allowan- 
ces of drawback be made on merchandize exported in Prussian vessels as 
would be made on similar exportations in vessels of the United States. 

Sec. 4. That so much of this act as relates to Prussian vessels, and 
their cargoes, shall continue and be in force during the time that the equal- 
ity for which it provides shall, in all respects, be reciprocated in the ports J 
of Prussia, and her dominions; and if, at any time hereafter, the said equal- 

ity shall not be reciprocated in the ports of Prussia, and her dominions, | 
the president ‘may, and he is hereby, authorized to issue his proclamation, | 
declaring that fact, and thereupon so much of this act as relates to Prus-_ 
sian vessels, and their cargoes, shall cease and determine. : 
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No. 27,— Proclamation of the president of the ist July, 1828, declaring the 
discriminating duties on impost and tonnage to be suspended so far as 
relates to the vessels, Sc. of the kingdom of Hanover. 


By the President of the United States of America.—Proclamation, 

. Whereas, by an act of the congress of the United States, of the seventh: 
of January, one thousand eight hundred and twenty-four, entitled ¢* An act 
concerning discriminating duties of tonnage and impost,” it is provided | 
that, upon satisfactory evidence being given to the president of the United | 

| States, by the government of any foreign nation, that no discriminating du- 
ties of tonnage or impost are imposed or levied within the ports of the said 
nation, upon vessels belonging wholly to citizens of the United States, or | 
upon mefchandize, the produce or manufacture thereof, imported in the | 
same, the president is thereby authorized to issue his proclamation, declar- 
ing that the foreign discriminating duties of tonnage and impost within the 
United States, are, and shall be suspended and discontinued, so far as res- 
pects the vessels of the said nation, and the merchandize of its produce, or 
‘Manufacture, imported into the United States, in the same: the said sus- 
pension to take effect from the time of such notification being given to the 
president. of the United States, and to continue so long ag the reciprocal 
| exemption’ of vessels, belonging to citizens of the United States, and mer- 
chandize, ‘ds aforesaid; thereon laden, shall be continued, and ne longer. - 
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© And, whereas, satisfactory evidence has been received by.me, from ine 


‘Britannic majeaty, as, kingof Hanover, through the right honorable. Charles 
‘Richard Vaughan, his envoy extraordinary and minister plenipotentiary, 


that. vessels. wholly belonging to. citizens of the United States, or merchan- 
dize, the produce or manufacture thereof, imported in such vessels, are not, 
nor shall be, on their entering any Hanoverian port, subject to the payment 
of higher duties of tonnage or impost than are levied on Hanoverian ships, 
or merchandize, the produce or manufacture of the United States, import- 
ed in such vessels. PR est 7 re 
Now, therefore, I, John Quincy Adams, President of the United States 
of America, do hereby-declare and proclaim, that so much of the several 
acts imposing duties on the. tonnage of ships and. vessels, and on goods, 
-wares and merchandize, imported into the United States, as imposed a dis- 
criminating duty of tonnage between the vessels of the kingdom of Hano- 
ver, and vessels of the United States, and between goods imported into the 
United States in vessels of the kingdom of Hanover, and vessels of the 
United States, are suspended and discontinued, so far as the same reapects 
the produce or manufacture‘of the said kingdom of Hanover; the said sus- 
pension to take effect this day, and to continue henceforward, so long as 
the reciprocal exemption of the vessels of the United States, and of the 
merchandize laden therein, as aforesaid, shall continue in the ports of the 

kingdom of Hanover. | | a 2 
Given under my hand, at the city of Washington, the first day of July, 
-in the year of our Lord one thousand eight hundred and twenty-eight, 

and the fifty-second of the Independence of the United States. 
JOHN QUINCY ADAMS. 
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the United States, are, and shall be suspended and discontinued, s¢ 
respects the vessels of the said foreign nation, and the produce, manufac- 
tures, or merchandize,’ imported into the United States in the same, from 
the said foreign nation, or from any other foreign country, the said suspen- 
sion to take effect from the time of such notification being given to the pre- 
sident of the United States, and to continue so long as the reciprocal ex- 
emption of vessels belonging to citizens of the United States, and their 
cargoes, as aforesaid, shall be continued, and no longer. | 

And whereas satisfactory evidence has lately been received by me, from 
his imperial majesty, the emperor of. Austria, through an official communi- 

cation of the Baron de Lederer, his consul general in the United States, 
under date of the 29th of May, 1829, that no other or higher duties of ton- 
nage and impost are imposed or levied, since the first day of January last, 
in the ports of Austria, upon vessels wholly belonging to citizens of the 
United States, and upon the produce, manufactures, or merchandize im- 
ported in the same from the United States, and from any foreign country 
whatever, than are levied on Austrian ships and their cargoes, in the same 
ports, under like circumstances. 

Now, therefore, I, Andrew Jackson, president of the United States of 
America, do hereby declare and proclaim, that so much ef the several acts 
imposing discriminating duties of tonnage and impost within the United 
States, are, and shall be, suspended and discontinued, so far as respects 
the vessels of Austria, and the produce, manufactures, and merchandize 
imported into the United States in the same, trom the dominions of Austria, 
and from any other foreign country whatever: the said suspension to take 
effect from the day above mentioned, and to continue thenceforward, so 
long as the reciprocal exemption of the vessels of the United States, and 
the produce, manufactures,.and merchandize imported into the dominions 
of Austria, in the same, as aforesaid, shall be continued on the part of the 
government of his imperial majesty the emperor of Austria. 

Given under mr hand, at the city of Washington, this third day of June, 
in the year of our Lord one thousand eight hundred and twenty-nine, 
and of the Independence of the United States the fifty third. 

| ANDREW JACKSON. 

By the President:—M. Vay Busen, Secretary of State. 

No. 29.—Proclamation of the President, of the 18th September, 1830, sus- 
pending duties ot impost and tonnage, relating to the vessels and goods, 
Ge. of the dukedom of Oldenburg. 

- By the President of the United States of America.— Proclamation. 

Whereas, by an act of the congress of the United States, of the 24th of 
May, one thousand eight hundred and twenty eight, entitled “¢An act, in 
addition to an act, entitled ‘An act concerning discriminating duties of 
tonnage, and impost,’ and to equalize the duties on Prussian vessels and 
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their cargoes,” it is provided that, upon satisfactory evidence being given 
to the president of the United States, by the government of any foreign na- 
tion, that no discriminating duties of tonnage or impost are imposed or le- 
vied, in the ports of the said nation, upon vessels wholly belonging to citi- 
zens of the United States, or upon the produce, manufactures, or merchan- 
dize, imported in the same, from the United States, or from any foreign 
country, the president is thereby authorized to issue his proclamation, de- 
claring that the foreign discriminating duties of tonnage and impost within 
: the United States are, and shall be suspended and discontinued, so far as 
4 respects the vessels of the said foreign nation, and the produce, manufac- 
1 tures, or merchandize, imported into the United States in the same, from 
the said foreign nation, or from any other foreign country; the said suspen- 
gion to take effect from the time of such notification being given to the pre- 
sident of the United States, and to continue so long as the reciprocal ex- 
emption of vessels belongin: .o -he citizens of the United States and their 
| cargoes. as aforesaid, shall be continued, and no longer. 
‘ And whereas satisfactory evidence has lately been received by me, from 
iq his royal highness the grand duke of Oldenburg, through an official com- 
munication of F. A. Mensch, his consul in the United States, under date 
of th: 15th September, 1830, that no discriminating duties of tonnage ov 
impost are imposed or levied, in the ports of the grand dukedom of Olden- 
burg, upon vessels wholly belonging to citizens of the United States, or up- 
on the produce, manufactures, or merchandize, imported in the same, from 
the United States, or from any other country. 

Now, therefore, 1, Andrew Jackson, president of the United States of 
America, do hereby declare aid proclaim, that so much of the several acts 


r imposing discriminating duties of tonnage and impost within the United ° 
2 States, are, and shall be suspended and discontinued, so far as respects the 
i vessels of the grand dukedom of Oldenburg, and the produce, manufactures 


and merchandize, imported into the United States in the same, from the 
grand dukedom of Oldenburg, and from any foreign country whatever; the 
said su~pension tu take effect from the day above mentioned, and to con- 
tinue thenceforward, so long as the reciprocal exemption of the vessels of 

: the United States, and the produce, manufactures and merchandize, im- 

4 ported into the grand dukedom of Oldenburg, in the same, as aforesaid, 

4 shall be continued on the part of the government of his royal highness the, . 
A grand duke of Oldenburg. 


| Given under my hand at the city of Washington, the eighteenth day of 
| September, in the year of our Lord one thousand eight hundred and 
thirty, and the fifty-fifth of the Independence of the United States. 
| ANDREW JACKSON, 
| By the President:—M. Van Bunsen, Secretary of State. 


FRENCH COMMERCIAL CONVENTION. 181 


No. 30.—An act for carrying into effect the Convention of Navigation and 


Commerce between the United States and France, concluded ai Washing- 
ton, on the twenty fourth day of June, eighteen hundred and twenty-two. 


{Act of March 3, 1823.] 

Sro. 1. Be it enacted, &c. That the act to impose a new tonnage duty 
on French ships or vessels, approved on the fifteenth cay of May, one 
thousand sight hundred and twenty, be, and the same is hereby repealed. 

Seo 2. And be it further enacted, That for the term of two years, 
from and after the thirtieth day of September last articles of the growth, 
produce or manufacture, of France, imported into the United States, in 
French vessels, shall pay an additional duty of three dollars and seventy 
five cents per ton of merchandise, according to the tenor of the Convention 
of Navigation and Commerce between the United States and France, con- 
cluded on the twenty-fourth day of June, one thousand eight hundred and. 
twenty-two, over and above the duties collected upon the like articles, 
also of the growth, produce or manufacture, of France, when imported 
in vessels of the United States: crovided always, hat no discriminating 
duty shall be levied upon the productions of the soil or industry of France, 
imported in French bottoms, into the ports of the United States, for transit 
or re-exportation. 7 

Sno. 3. And be it further enacted, That, from and after the expiration of 
two years from the said thirtieth day of September last, in case of the contin- 
uance in force of the said Convention and so long as the same shall continue 
in furce, the extra duties, specified in the second section of this act, shall, 
from and after the said thirtieth day of September, one thousand eight hun- 
dred and twenty-four be diminished by one-fourth of the whule amount; and. 
afterwards, by one-fourth of said .aount, fre vear to year, So long as 
neither of the parties to the said Convention sh: :’ have declared the inten- 
tion of renouncing the same in the manner therein provided, ard until the 
whole of such discriminating and extra duty shall have been done away. 

Seo. 4. And be it further enacted, That during the continuance in 
force of the zaid Convention, the duties of tonnage, light money, pilotage, 
port charges. brockerage, [brokerage,] and all other duties, upon foreign 
shipping, over and above those paid by vessels of the United States, other 
than those specified in the second section of this act, shall not exceed, for 
French vessels in the ports of the United States, ninety-four cents per ton 
of the vessel’s French passport. 

Suc. 5. And be it further enacted, That the Secretary of the Treasury 
be, and he is hereby, authorized to cause to ts. refunded, from any monies 
in the Treasury not otherwise appropriated, any extra duties levied before 
the twenty-fourth day of June last, by virtue of the act of Congress of the 
fifteenth of May, one thousand eight ....dred and twenty, imposing a new 
tonnage duty on French ships or vessei3. _ . 
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182 MARTINIQUE AND GUADALOUPE. 


Sec. 6. And be it further enacted, That, if the second separate article 
of the said Convention, concluded on the twenty-fourth of June last, should 
be ratified by both the contracting parties thereto, and the ratification there- 
of should be exchanged, on or before the twenty third day of June next, 
then, from and after the expiration of two months, subsequent to the said 
exchange of ratifications, and during the continuance in force of the said 
separate article, the extra duties specified in the second section of this act 
shall be levied only upon the excess of value of the merchandise imported 
into the United States in any French vessel, over-the value of the merchan- 
dise exported from the United States in the same vessel, upon the same voy- 
ages so that, if the value of the articles exported shall equal of exceed that 
of the articles imported in the same vesssel, (not including articles import- 
ed for transit or re-exportation,) no such extra duties shall be levied ; and 
if the articles exported are less in value than those imported, the extra 
duties shail be levied only upon the amount of difference of their value. 

Src. 7. And be it further enacted, That all acts, or parts of acts of Con- 
gress, incompatibie with the execution of each and every article of the said 
Convention, concluded on the twenty-fourth of June last, and of its ratified 
separate article, be and the same are hereby repealed. 


COMMERCIAL INTERCOURSE WITLL MARTINIQUE & GUADALOUPE. 

No. Sl.—4n act regulating commercial intercourse with the Islands oj’ 
Martinique ant Guadaloupe. —— 
[Act of May 9, 1828.] 

Src. 1. Be it enacted, 'That all French vessels coming directly from the 
islands of Martinique and Guadaloupe, and laden with articles, the growth 
or manufacture of either of said islands, and which are permitted to be ex- 
ported therefrom in American vessels, may be admitted into the ports of 
the United States on payment of no higher duties on tonnage, or on their 
cargoes, as aforesaid, than are imposed on American vessels, and on like 
cargoes imported in American vessels: Provided, That if the president of 
the United States shall, at any time, receive satisfactory information that 
the privileges allowed to American vessels and their cargoes at said islands, 
by the French ordinance of February fifth, one thousand eight hundred and 
twenty-six, have, been revoked or annulled, he is hereby authorized, by 
proclamation to suspend the operations of this act, and withhold all privi- 
leges allowed under it. 


APPREHENSION OF DESERTERS. 


No. 52.—4n act to provide for the apprehension and delivery of deserters 
from certain foreign vessels in the ports of the United States. 


[Act of March 2, 1829.] 
Sro. 1. Be it enacted, That on application of a consul or vice-consul of 
any foreign government, having a treaty with the United States, stipulating 


DESERTERS.-—-RUSSIAN TREATY, FIFTH ART. 133 


for the restoration of seamen deserting, made in writing, stating that the 
person therein named has deserted from a vessel of any such government 
while in any port of the United States, and on proof by the exhibition of the 
register of the vessel, ship’s roll, or other official document, that the person 
named belonged, at the time of desertion, to the crew of said vessel, it shall 
be the duty of any court, judge, justicé, or other magistrate, having compe- 
tent power, to issue warrants to cause the said person to be arrested for ex- 
amination; and if, on examination, the facts stated are found to be true, 
the person arrested, not being a citizen of the United States, shall be deli- 
vered up to the said consul or vice-consul, to be sent back to the dominions 
of any such government, or, on the request, and at the expense of the said 
consul or vice-consul, shall be detained until the consul or vice-consul finds 
an opportunity to send him back to the dominions of any such government: 
Provided nevertheless, That no person shall be detained more than two 
months after his arrests but at the end of that time shall be set at liberty, 
and shall not be again molested for the same cause: And provided further, 
That if any such deserter shall be found to have committed any crime or 
offence, his surrender may be delayed until the tribunal before which the 
case shall be depending, or may be cognizable, s! all have pronounced its 
sentence, and such sentence shall have been carried into effect. 


RUSSIA.—CONTRAVENTIONS OF FIFTH ARTICLE OF TREATY. 
No. 83.—An act for the punishment of contraventions of the Jifth article of 
the treaty between the United States and Russia. 
[Act of May 19, 1828.] 

Seo. 1. Be it enacted, That if any one, being a citizen of the United 
States, or trading under their autiority, shall, in contravention of the sti- 
-pulations entered into by the United States with the emperor of all the 
Russias, by the fifth article of the treaty, signed at St. Petersburg, on the 
seventeenth day of April, in the year of our Lord one thousand eight hun- 
dred and twenty-four, sell, or cause to be sold, to the natives of the country 
on the north-west coast of America, or any of the islands adjacent thereto, 
any spirituous liq iors, fire-arms, or other arms, powder or munitions of war 
of any kind, the person so offending shall be fined in a sum not less than 
fifty, nor more than two hundred dollars, or imprisoned not less than thirty 
days, nor more than six months. 

Szo. 2. And be it further enacted, That the superior courts in each of the 
territorial districts, and the circuit courts and other courts of -the United 
States, of similar jurisdiction in criminal causes, in each district of the 
United States, in which any offender against this act shall be first appre- 
hended or brought for trial, shall have, and are hereby invested with, full 
power and authority to hear, try and punish, all crimes, offences and mis. 
demeanors, against this act; such courts proceeding therein in the same 
manner as if'such crimes, offences and thisdemeanors, had been committed 
within the bounds of their respective districts. 
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134 CLAIMS ON DENMARK. 


No. 34.—.4n act to provide for the adjustment of claims of persons entitled 
to indemnification under the convention between the United States and 
his majesty the King of lenmark, of the twenty-eighth March, eighteen 
hundred and thirty, and for the distribution among such cluimunis of 
the sums to be paid by the Nanish Government to that of the United States, 
according to the stipulation of the said convention. 


{Actof February 25, 1831.] 

Sec. 1. Be it enacted, &c. That the commissioners who are or may be 
appointed by the president of the United States, by and with the advice 
and consent of the Senate, in pursuance of the third article of the conven- 
tiun between the United States of America and his Majesty the King of 
Denmark. signed at Copenhagen the twenty-eighth day of March, one thous- 
and eight hundred and thirty, shall meet at Washington City, in the District 
of Columbia, and. within the space of two years from the time of their first 
meeting, shall receive, examine, and decide upon the amount and validity 
of all such claims as may be presented to them, and are provided for by the 
copvention referred to, according to the merits of the several cases, and 
to justice, equity, and the law of nations, and according to the provisions of 
said convention. 

Seo. 2. ‘That all records, documents, or other papers, which now are in 
or hereafter, during the continuance of this commission, may come into the 
possession of the Department of State, in relation to such claims, shall be 
delivered to the commission aforesaid. 

Sue. 3. That the said commissioners, or a majority of them, with their 
Secretary, whose appointment is hereinafter provided for, shall convene in 
this city on the first Monday of April next, and shall proceed to execute the 
duties of their commissions and the Secretary of State shall be, and he is 
hereby authorized and required forthwith, after the passing of this act, to 
give notice of the saidintended meeting, to be published in one or more pub- 
lic gazettes in the city of Washington, and in such other public papers, 

ublished elsewhere in the United States, as he may designate. 

Seo. 4. That the said commissieners shal! proceed immediately after 
their meeting in the city of Washington, with all convenient despatch, to 
arrange and docket the several claims, and to consider the evidence 
which shall have been, er which may be offered by the respective claim- 
ants allowing such further time for the production of such further evi- 
dence as may be required, and as they shall think reasonable and 
just: and they shall thereupon proceed to determine the said clainis, and to 
award distribution of the sums to be received by the United States from the 
King of Denmark under the stipulations of the convention aforesaid, among 
the several claimants, according to their respective rights. , 

Sno. 5. That the said commissioners shall be, and they are hereby au- 
thorized and empowered to make all needful rules and regulations, not con- 
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travening the laws of the land, the provisions of this act, or the provisions of 
the said convention, for carrying their said commission into full and com- 
plete effect. 

Sec. 6. That the President of the United States be and he is hereby, 
authorized, by and with the advice and consent of the Senate, to appoint a 
Secretary to the said commission. 

Sec. 7. That the said commissioners and Secretary shall severally take 
an oath for the faithful performance of the duties of their respective offices. 

Src. 8. That the compensation of the respective officers for whose ap- 
pointment provision is made by this act shall not exceed the following sums: 
to each of the said commissioners at the rate of three thousand dollars per 
annum, and to the Secretary of the Board at the rate of two thousand dol- 
Jars per annum; and the president of the United States shall be, and he is 
hereby, authorized to make such provision for the contingent expenses of 
the said commission as shall appear to him reasonable and proper; and the 
said salaries and expenses shall be paid out of any money inthe Treasury, 
not otherwise appropriated. 

Sec. 9. That all moneys to be received from the Danish Government 
under the convention aforesaid, shall be paid into the Treasury of the Unit- 
ed States, and shall constitute a fund for satisfying the awards of the com- 
mission provided for by this act. 

Seo. 10. That all communications to or fr.+.. the Secretary of the Board 
of Commissioners on the business of the commission, shall pass by mail free 
of postage. 

Sec. 11. Thatas soon as the said commission shall be executed and com- 
pleted, the records, documents, and all other papers in the possession of 
the commission or its officers shall be dispositedin the office of the Sees 
retary of State. 
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CONVENTION OF INDEMNITY WITH FRANCE. 197 


No. 85:—4n et to oy into effect the convention between the United States 
and his Majesty the King of the French, coucluded at Paris on the fourth 
of July, one thousend eight hundred and thirty-one. 


[Act of July 13, 1832.] 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, ‘That the President of the United 
States, by and with the advice and consent of the Senate, shall appoint 
three commissioners, who shall form a board. whose duty it shall be to re- 
ceive and examine all claims which may be prec:ated to them under the 
convention between the United States and France, of the fourth of July, 
one thousand eight hundred and thirty ones which are provided for by the 
said convention, according to the provisions of the same, and the principles 
of justice, equity, and the law of nations. The said board shall have a 
secretary, versed in the English, French, and Spanish’ languages. and a 
clerk, both to be appointed by the President, by and with the advice and 
consent of the Senate; and the commissioners, secretary, and clerk, shall, 
before they enter on the duties of their offices, take oath well and faithful- 
ly to perform the duties thereof. 

Seo. 2. Jind be it further enacted, That the said commissioners shall 
be, and they are hereby, authorized to make all needful rules and regula- 
tions, not contravening the laws of the land, the provisions of this act, or 
the provisions of the said convention tor carrying their said commission in- 
to full and complete effect, 

Sec. 8. find be it further enacted, That the board so constituted shall meet 
onthe first Monday of August next at the city of Washington; and, within 
two years from the time of its meeting, shall terminate its duties. And the 
Secretary of State is required forthwith, after the passing of this act, to 
give notice of the said meeting; to be published in two newspapers in 
Washington, and in such other papers as he may think proper. 

So. 4. And be it further enacted, That all records, documents, or other 
papers, which now are in, or hereafter, during the continuance of this com- 
mission, may come into the possession of the Department of State, in rela- 
tion to such claims, shall be delivered to the commission aforesaid. 

Sec. 5. And be tt further enacted, That the compensation of the respective 
officers, for whose appointment provision is made by this act, shall not ex- 
ceed the following sums, namely: to each of the said commissioners, at the 
rate of three thousand dollars per annum; to the Secretary of the board at 
the rate of two thousand dollars per annums and to the clerk ai the rate of 
fifteen hundred dollars perannum. And the President «: the United States 
shall be, and he is hereby authorized, to make such provision for the con- 
tingent expenses of the said commission, as shall appear to him reasonable 
and proper; and the said salaries and expenses shall be paid out of any mas. 
ney in the Treasury not otherwise appropriated. 

18 
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Sre. 6. And be it further enacted, That the said commissioners shall re- 
port to the Secretary of State a list of the several awards made by them: a 
ertifiec, copy whereof shall be trausmitted to the Secretary of the ‘Treasury, 
wio shall thereupon distribute, in ratable proportions, among the persons in 
whose favor the awards shall have been made, such moneys as may have 
been received into the Treasury in virtue of this act, according to the pro- 
portions which their respective awards shall bear to the whole amount then 
received, first deducting such sums of money as may be due the United 
States from said persons in whose favor said awards shall be made; and 
shall al-o cause certificates to be issued by the Secretary of the Treasury, 
in such form ashe may prescribe, showing the proportion to which each 
may be entitled of the amount that may thereafter be received; and, on the 
presentation of the said certificates at the Treasury, as the nett proceeds of 
the general instalments. payable by the French Government, shall have 
been received, such proportions thereof shall be paid, to the lezal holders 

of the said certificates. 

Sec. 7 Andbe it further enacted, That it shall be the duty of the Sec- 
retary of the Treasury to cause the several instalments, with the interest 
thereon, payable to the United States in virtue of the said conventicn, to 
be received from the French Government, and transferred to the United 
States, in such manner as he may deem best, and the nett proceeds thereof 
to be paid into the ‘Treasury ; and, on the payment of the proceeds of each 
of the said instalments, there shall be set apart, of the money in the ‘T'rea- 
sury. such further sum as would have been received from the nett proceeds 
of such instalment, if the reservation stipulated by the fourth article of the 
gaid convention had not been deducted; and the moneys which may be thus 
set apart, together with those which may be received into the ‘Treasury un- 
der this act, shall be, and the same are hereby, appropriated, to satisfy the 
awards herein provided for. 

Src. 8. ind be it further enacted, That all communications to or from 
the secretary of the buard of commissioners, on the business of the commis- 
sion, shall pass by mail free of pestage. 

Sxo. 9. And be it further enacted, That, as soon as said commission 
shall be executed and completed, the records, documents, and all other pa- 
pers in the possession of the commission or its officers, shall be deposited 
in the office of the Secretary of State. 

Sxo. 10. And be it further enacted, That for the term of ten years, 
from and after the second day of February, one thousand eight hundred and 
thirty-two, wines, the produce of France, shall be admitted into the United 
States on paying dities not exceeding the following rates on the gallon, 
(such as is at present used in the United Statea,) that is to say: six cents 
for red wine in casks, ten cents for white wine in casks, and twenty-two 
cents tor wine of all sorts in bottles. 


COLOMBIA—PORTUGAL—SPAIN. 139 


No. 36. An et for giving effect to a commercial arrangement betwien 
the United States and the Republic uf Colombia. 


[Act of May 19, 1832.] 

Sec, 1. Be it enacted, §r. That vessels of the Republic of Colombia, 
and their cargoes, whether of foreign or domestic produce or manufacture, 
which shall come direct from the ports of that nation to the United States, 
shall pay no greater duties on importation, anchorage, tonnage, or any 
other kind, than are now, or hereafter may be, levied on the vessels vf the 
United States. 

So. 2. That the restriction of coming direct from a port in Colombia, 
contained in the preceding section, shall be taken off, as soon as the Presi- 
dent shall receive satisfactory evidence, that a like restriction is taken off 
from vessels of the United States in the ports of the Republic of Colombia, 
and shall make known the same by his proclamation declaring the fact. 

Sec. 3. That if the President of the United States shall at any time 
receive satisfactory information that the privileges allowed or which may 
be allowed to American vessels and their cargoes in the ports of Colombia, 
corresponding with those, extended, or to be extended by this act, to Co- 
lombian vessels and their cargoes in the ports of the United Staies, have 
been revoked or annulled, he is hereby authorized, by proclamation, to 
suspend the operation of either or both of the provisions of this act, as the 
case may be, and to withhold any or all the privileges allowed, or to be al- 
lowed, to Colombian vessels or their cargoes. 


No. 37. in act to exempt the vessels of Portugal from the payment of du- 
ties on tonnage. 


[Act of May 25, 1832,] 

Src. 1. Be tt enacted, §c. That no duties upon tonnage shall be here- 
after levied or collected of the vessels of the kingdom of Portugal: Provi- 
ded always, That whenever the President of the United States, shall be 
satisfied that the vessels of the United States are subjected in the ports of 
the kingdom of Portugal, to payment of any duties of tonnage, he shall, by 
proclamation declare the fact, and the duties now payable by the vessels of 
‘that kingdom, shall be levied and paid, as if this act had not been passed. 


No. 88. fn Act concerning Tonnage Duty on Spanish Vessels. 
[Act of July 13, 1832.] 

Seo. 1. Be it enacted, &c. That no other or greater duty of tonnage 
be levied in the ports of the United States on vessels owned wholly by sub- 
jects of Spain, coming from a port in Spain, than shall, by the Secretary of 
the Treasury be ascertained to have been paid on American vessels in the 


ports of Spain previous to the twentieth October, one thousand eight hun- 
dred and seventeen. 
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Sec. 2 That vessels owned wholly by Spanish subjects, coming from 
any of the colonies of Spain, either directly or after touching at any other 
port or place, shall pay, in the ports of the United States, the same rate o 
duty on tonnage that shall be levied on American vessels in the Spanish co- 
lonial port from whence such Spanish vessel shall have last departed; the 
said amount to be ascertained by the Secretary of the Treasury, who is 
hereby authorized, from time to time, to give directions, to the officers of 
the customs of the United States for the collection of such duties, so as to 
conform the said duties to any variation that may take place in the duties 
levied on American vessels in such Spanish ports. 

Sxo. 3. That whenever the President shall be satisfied that the discrim- 
inating or countervailing duties of tonnage levied by any foreign nation on 
the ships or vessels of the United States, shall have been abolished, he may 
direct that the tonnage duty on the vessels of such nation shall cease to be 
levied in the ports of the United States; and cause any duties of tonnage 
that may have been levied on the vessels of such foreign nation, subsequent 
to the abolition of its discriminating duties of tonnage to be refunded. 

Sec. 4 ‘That the second and third sections of this act shall be in force 
and take effect from and after the Erst day ef January next. 
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_EXTRACTS rrom TREATIES ann CONVENTIONS, 


| BETWEEN GREAT BRITAIN AND OTHER POWERS. 


{Desirous of embracing every material point, connectew with the object of 
this work, it has been deemed proper to introduce extracts from some of 
the Conventions of Commerce, Navigation, §c. as at present subsisting 
between the leading Powers of Europe; collected from sources, 
probably, not at all times within the reach of every public officer. 
We have, therefore, extracted those conventional parts, only, that 
may probably be useful, or interesting, to this country, in its intercourse 
- with Foreign Nations: at the same time, we have carefully envea- 
vored to preserve their most important provisions, in order’ to show the 
basis, on which most of these conventions, (framed about the period of 
the general pacification of Europe in 1815) appear to be established: more- 
over, as a commercial community, and from our geographical posi- 
tion.in America, it must be admitted that we have a deep interest, in 
many of the stipulations of the following. public documents, and, of 
course, they are appropriately added to this volume. ] 


GREAT BRITAIN AND FRANCE, 


No. 1. Treaty of peace and friendship between Great Britain and France. 
Signed at Utrecht, the 31st March, (11th April,) 1713. Exrract. 

X. The most christian king shall restore to the kingdom and queen of 
Great Britain, to be possessed in full right forever, the bay and streights of 
Hudson, together with all lands, seas, sea coasts, rivers, and places situate 
in the said bay and streights, and which belong thereunto, no tracts of land 
or of sea being excepted, which are at present possessed by the subjects of 
France. All which, as well as any buildings there made, in the condition 
they now are, and likewise all fortresses there erected, either before or 
since the French seized the same, shall, within six months from the ratifica- 
tion of the present treaty, or sooner, if possible, be well and truly delivered 
to the British subjects, having commission from the queen of Great Britain 
to demand and receive the same, entire and undemolished, together 
with all the cannon and cannon-ball which are therein, as also with a quan- 
tity of powder, if it be there found, in proportion to the cannon-ball, and 
with the other provision of war usually belonging to cannon. It is, how- 

"ever, provided, that it may be entirely free for the company of Quebec, 
and all other the subjects of the most christian king whatsoever, to go by 
‘land, or by sea, whithersoever they please, out of the lands of the said bay, 
together with all their goods, merchandizes, arms, and effects, of what na- | 
ture or condition soever, except such things as are above reserved in this 
article. But itis agreed on both sides, to determine within a year, by com- 
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missaries to be forthwith named by each party, the limits which ar2 to be 
fixed between the said bay of Hudson and the places appertaining to the 
Frenchs which limits, both the British and French subjects shall be wholly 
forbid to pass over, or thereby to go to each other by sea or by land. ‘The 
same commissaries shall also have orders to describe and settle,in like manner, 
the boundaries between the other British and French colonies in those parts. 

XI. The abovementioned most christian king shali take care that satis- 
faction be given, according to the rule of justice and equity, to the Engiish 
company trading to the bay of Hudson, for all damages and spoil done to 
their colonies, ships, persons, and goods, by the hostile incursions and de- 
predations of the French, in time of peace, an estimate being made thereof 
by commissaries to be named at the requisition of each party. The same 
commissaries shall moreover inquire as well into the complaints of thé Brit- 
ish subjects, concerning ships taken by the French in time of peace, as also 
concerning the damages sustained last year in the island called Montserat, 
and others, as into those things of which the French subjects complain, ce- 
lating to the capitulation in the island of Nevis, and castle of Gambia, also 
to French ships, if perchance any such have been taken by British subjects 
in time of peace; and in like manner into all disputes of this kind, which 
shall be found to have arisen between both nations, and which are not yet 
ended; and due justice shall be done on both sides without delay. 

XII. The most christian king shall take care to have delivered to the 
queen of Great Britain, on the same day that the ratifications of this treaty 
shall be exchanged, solemn and authentic letters, or instruments, by virtue 
whereof it shall appear, that the island of St. Christopher’s is to be possessed 
alone hereafter by British subjects, likewise all Nova Scotia or Acadie, with 
its ancient boundaries, as also the city of Port Royal, now called Annapo- 
lis Royal, and all other things in those parts which depend on the said lands 
and islands, together with the dominion, propriety, and possession of the 
said islands, lands, and places, and all rigut whatsoever, by treaties, or by 
any other way obtained, which the most christian king, the crown of France, 
or any the subjects thereof, have hitherto had to the said islands, lands, 
and places, and the inhabitants of the same, are yielded and made over to 
the queen of Great Britain, avai is er crown, forever, as the most chris- 
tian king doth at present yield and make over all the particulars abovesaids: 
and that in such ample manner and form, that the subjects of tie mec 
christian king shall hereafter be excluded from all kind of fishing in the said 
seas, bays, and other places, on the coasts of Nova Scotia, that is to say, on 
those which lie towards the east, within thirty leagues, beginning from the 
island commonly called Sable, inclusively, and thence stretching along 
towards the south-west. 


X{L*. The island called Newfoundland, with the adjacent islands, shall 


* Renewed by Artiele V. of the. treaty of Paris, 1763. 
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from this time forward belong of right wholly to Britain; and to that end, 
the town and fortress of Placentia, and whatever other places in the said 
island are in the possession of the French, shall be yielded and given up, 
within seven months from the exchange of the ratifications of this treaty, or 
sooner, if possible, by the most christian king, to those who have a commis- 
sion from the queen of Great Britain for that purpose. Nor shall the most 
christian king, his heirs and successors, or any of their subjects, at any 
time hereafter, lay claim to any right to the said island and islands, or to 
any part of it, or them. Moreover, it shall not be lawful for the subjects 
of France to fortify any place in the said island of Newfoundland, or to 
erect any buildings there, besides stages made of boards, and huts necessa- 
ry and usual for drying of fish; or to resort to the said island, beyond the 
time necessary for fiching, and drying of fish. But it shall be allowed to 
the subjects of France to catch fish, and to dry them cn land, in that part 
only, and in no other besides that, of the said island of Newfoundland, 
which stretches from the place called Cape Bonavista te the northern point 
of the said island, and from thence running down by the western side, 
reaches as far as the place salled Point Riche. But the island called Cape 
Breton, as also all others, both in the mouth of the river of St. Lawrence, 
and in the gulph of the same name, shall hereafter belong of right to the 
French, and the most christian king shall have all manner of liberty to for- 
tify any place or places there. 

XIV. It is expressly provided, that in all the said places and colonies to 
be yielded and restored by the most christian king, in pursuance of this 
treaty, the subjects of the said king may have liberty to remove themselves 
within a year, to any other place, as they shall think fit, together with all 
their moveable effects. But those who are willing to remain there, and to 
be subject to the kingdom of Great Britain, are to enjoy the free exercise of 
their religion, according to the usage of the church of Rome, as far as the 
laws of Great Britain do allow the same. 

XV. The subjects of France inhabiting Canada, and others, shall here- 
after give no hinderance or molestation to the five nations or cantons of In- 
dians, subject to the dominion of Great Britain, nor to the other natives of 
America, who are friends to the same. In like manner, the subjects of 
Great Britain shall behave themselves peaceably towards the Americans 
who are subjects or frierds to Frances and on both sides they shall enjoy 
full liberty of going and coming on account of trade. As also the natives 
of those countries shall, with the same liberty, resort, as they please, to the 
British and French colonies, for promoting trade on one side and the other, 
witho! any molestation or hinderance, either on the part of the British 
subjesis oi of the French. But itis to be exactly and distinctly settled by 


i? ramissaries, who are, and who ought to be accounted the subjects and 
frivits of Britain or of France. 
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No.2. Definitive Treaty between Great Britain and France (and Spain. ) 
Signed at Paris, the 10th February, 1763. Extract. (Translation. } 
V.* The subjects of France shall have the liberty of fishing and drying, 

on a part of the coasts of the Island of Newfoundland, such as it is specified 

in Article 13 of the Treaty of Utrecht; which Article is renewed and 
confirmed by the present Treaty (except what relates to the Island of Cape 

Breton, as well as to the other Islands and coasts in the mouth and in the 

Gulph of St. Lawrence. And His Britannic Majesty consents to leave 

to the subjects of the Mest Christian King the liberty of fishing in the 

Gulph St. Lawrence, on condition that the subjects of France, do not exere 

vise the said fishery, but at the distance of three leagues from all the coasts 

belonging to Great Britain, as well those of the continent, as those of the 
islands situated in the said Gulph St. Lawrence. And as to what relates 
to the fishery on the Coast of the Islands of Cape Breton out of the said 

Gulph, the subjects of the Most Chistian King shall not be permitted to 

exercise the said fishery, but at the distance of fifteen leagues from the 

coast of the Island of Cape Breton; and the fishery on the coasts of Nova 

Scotia or Acadia, and every where else out of the said Gulph, shall remain 

on the footing of former Treaties. 

Vi. The King of Great Britain cedes the Islands of St. Pierre and Mi- 
quelon, in full right, to His Most Christian Majesty. to serve as a shel- 
ter to the French fishermen: and His said Most Christian Majesty, en- 
gages not to fortify the said Islands; to erect no buildings upon them, but 
merely for the convenience of the fishery; and'to keep upon them a guard 
of fifty men only for the police. 

VIL, In order to re-establish peace on solid and durable foundations, 
rand to remove for ever all subject of dispute with regard to the limits of the 
British and French territories on the continent of America; it is agreed, 
that, for the future, the confines between the dominions of his Britannic 
Majesty, and those of his most Christian Majesty, in that part of the world, 
shall be fixed irrevocably by a line drawn along the middle of the river 
Mississippi, from its source to the river Iberville, and from thence, by a 
line drawn along the middle of this river, and the lakes Maurepas and 
Pontchartrain, to the seas and for this purpose, the most Christian King 
cedes in full right, and guaranties to his Britannic Majesty, the river and 
port of the Mobile, and every thing which he possesses, or ought to possess, 
on the left side of the river Mississippi, except the tewn of New Orleans, 
and the island in which it is situated, which shall remain to France; pro- 
vided that the navigation of the river Mississippi shall be equally free, as well 
to the subjects of Great Britain as to those of France, in its whole breadth 
and length, from its source to the sea, and expressly that part which is 
between the said island of New Oileans and the right bank of that river, as 
well as the passage both in and out of its mouth. It is further stipulated, ' 


*Renewed by article 6, of the Treaty of Versailles, 1783, 
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that the vessels belonging to the subjects of either nation shall not be 
stopped visited, or subjected to the payment of any duty whatsoover The 
stipulations, inserted in the [Vth articie. in favour of the inhabitants of 
Canada, shail also take place with regard to the inhabitants of the countries 
ceded by this article, 

Done at Paris the 10th of Febuary, 1763. 


Beprorp, C. P. S. (1. s.] Croisput, Duo pr Prastix, (i s- 
Ext Mara. oe Grimatps [le Ss. 


No. 3. Definitive Trewies between Great Britain aud France. Signed at Fer- 
sailes. od of September, 1783 * 
Exrract. (Translation, as lait bef.re Parliament.) 

IV. His Majesty the King of Great Britain is maintained in His right to 
the Island of Newfoundland, and to the adjacent Islands, as the whole where 
assured to Him by the Thirteenth Article of the Treaty of Cirecht: escept- 
ing the Islands of St. Pierre and Miquelon, which are ceded in full right, 
by the present Treaty, to His Most Christian Majesty. 

V. His Majesty the Most Christian King, in order to prevent the quar- 
rels which have hitherto arisen between the two Nations of England and 
France, consents to renounce the right of fishing, which belongs to Him in 
virtue of the aforesaid Article of the Treaty of Utrecht. from Cape Bona. 
vista to Cape St. John, situated on the eastern coast of New foundland, in 
fifty degrees North latitude. and His Majesty the King of Great Britain 
consents on His part, that the fishery assigued to the subjects of His Most 
Christain Majesty, beginning at the said Cape St John, passing to the nurth, 
and descending by the western coast of the Island of Newfoundland. shall 
extend to the place called Cape Rave, situated in forty-seven degrees, fifty 
minutes latitude. The French fishermen shall enjoy the fishery which is 
assigned to them by the present Article, as they had the right to enjoy that 
which was assigned to them by the Treaty of Utrecht, 

VI, With regard to the fishery in the Gulph of St. Lawrence, the French 
shall continue to exercise it conformably to the fifth Article of the Treaty 
of Paris. 

Done at Versailles. the Sd of September. 1783. 

(Signed) Mancuesrer, [L. s.] GRAVIER DE VERGENNES, [Le Se] 


No. .4 The Definitive Treaty of Peace and Friendship between his Bri- 
tannic Majesty, wnd the King of Spain. Signed at Versailles, the 8d of 
Sepfember, 1785. Extract. 

V. His Britannic Majesty cedes and guaranties, in full right. to his 
Catholic Majesty, East Florida, as also West Florida. His Catholic 
Majesty agrees that the British inhabitants, or others who may have been 
subjects of the King of Great Britaiv in the said countries, nay retire in 
full security and liberty, where they shall think proper, and may sell their 


estates, and remove their effects, as well-as their persons, without being 
19 
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restrained in their emigration, under any pretence whatsoever, except on 
account of debts, or criminal prosecutions; the term limited for this emigra- 
tion being fixed to the space of eighteen months, to be computed from the 
day of the exchange of the ratifications of the present treaty: but if from 
the value of the possessions of the English proprietors, they should not be 
able to dispuse of them within the said term, then his Catholic Majesty shall 
graut them a prolongation proportioned to that end. It is further stipulated, 
that his Britannic Majesty shall have the power of removing from-East 
Florida all the effects which may belong to him whether artillery, or other 
matters, 


No. 5. British Declaration, signed at Fersailles, 3d of September, 1783. 
XTRAOT. 

The King having entirely agreed with His Most Christian Majesty upon 
the Articles of the Definitive Treaty. will seek every means which shall not 
only ensure the execution thereof, with His accustomed good faith and punc- 
tuality, but will besides give, on His part, all possible efficacy to the princi- 
ples which shall prevent even the least foundation of dispute for the future, 

To this end, and in order that the fishermen of the two nations may not 
give cause for daily quarrels, His Britannic Majesty will take the most pos- 
itive measures for preventing His subjects from interrupting, in any manner, 
by their competition, the fishery of the French, during the temporary exer- 
cise of it which is granted to them, upon the coasts of the Island of Newfound- 
land; and He will, for this purpose, cause the fixed settlements which shall 
be formed there, to be removed. His Britannic Majesty will give orders, 
that the French fishermen be not incommoded, in cutting the wood necessary 
for the repair of their scaffulds, huts, and fishing vessels. 

The thirteenth article of the Treaty with Utrecht, and the method of car- 
rying on the fishery which has at all times been acknowledged, shall be the 
plan upon which the fishery shall be carried on theres it shall not be deviated 
from by either party; the French fishermen building only their scaffolds, con- 
fining themselves to the repair of their fishing vessels, and not wintering 
there; the subjects of His Britannic Majesty, on their part, not molesting, in 
any manner, the French fishermen, during their fishing, nor injuring their 
scaffolds during their absence. 

The King of Great Britain, in ceding the Islands of St. Pierre and Mi- 
quelon to France, regards them as ceded for the purpose of serving as a real 
shelter to the French fishermen, and in fall confidence that these possessions 
will not become an object of jealousy between the two nations; and that the 
fishery between the said Islands, and that of Newfoundland, shall be lim- 
ited to the middle of the channel. 

Given at Versailles. the 3d of September, 1783, 

| (Signed)  Manouesrer, [1 s.}, 
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No. 6. French Counter-Declaration, signed at Versailles, the 3d of Septem- 
ber, 1783. Extract. . 

_ The principles which have guided the King, in the whole course of the 
negociations which peeceded the re-establishment of peace, must have con- 
vinced the King of Great Britain, that His Majesty has had no other de- 
si. 1 than to render it solid aud lasting, by preventing, as much as p-ssible, 
in the four quarters of the world, every subject of discussion and quarrel. 
Tne King of Great Britain undoubtedly places too mach confidence in the 
uprightness of His Majesty’s intentions, nut to rely upon His constant at- 
tention to prevent the [slands of St. Pierre and Miquelon from becoming an 
object of jealousy between the two nations. 

As tothe fishery on the coasts of Newfoundland, which has been the ob- 
ject of the new arrangements settled by the two Sovereigns upon this mat- 
ter, it is sufficiently ascertained by the fifth Article of the Treaty of Peace 
sigued this da}, and by the Declaration likewise delivered to-day, by His 
Britannic Majesty’s Ambassador Extraordinary and Plenipotentiary: and 
His Majesty declares, that He is fully satisfied on this head. 

In regard to the fishery between the Island of Newfoundland, and those 
of St. Pierre and Miquelon, itis not to be carried on, by either party, but to 
the middle of the channel, and His Majesty will give the most positive ore 
ders, that the French fishermen shall not go beyond this line. His Majes- 
ty is firmly persuaded that the King of Great Britain will give like orders 
to the English fishermen, 

Given at Versailles, the Sd of September, 1785. 

(Signed) GRAVIER DE VERGENNES. 


No. 7. Definitive Treaty between Great Britainand France. Signed at Paris, 
the 30th day of May, 1814.* Extract, 

I. There shall be from this day foward perpetual peace and friendship 
between His Britannic Majesty and His Allies on the one part, and His 
Majesty the King of France and Navarre on the other, their heirs and suc- 
cessors, their dominions and subjects, respectively. 

V. The navigation of the Rhine, from the point where it becomes naviga- 
ble unto the sea, and vice versa, shall be free, so that it can be interdicted 
to no one:—and at the future Congress, attention shal! be paid to the estab- 
lishment of the principles according to which the duties to be raised by the 
States, bordering on the Rhine may be regulated, in the mode the most 
impartial, and the most favorable to the commerce of all nations. 

The future Congress, with a view to facilitate the communication between 
nations, and continually to render them less strangers to each other, shall 
likewise examine and determine in what manner the above provision can 
be extended to the other rivers which, in their navigable course, separate 
or traverse different States. 

*Confirmed by Article 11, of the Definitive Treaty 20 November, 1816, 
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VU. The Island of Malta and its dependencies shall belong in full right 
and Sovereiguty to His Britaunic Majesty: 

VIL His Britannic Majesty, stipulating for Himself and His Allies, 
enzages to restore to His Most Christian Majesty, within the term which 
shali be hereafter fixed, the colonies, fisheries, factories and establishments 
of every kind. which were possessed by Frauce on the Ist of January, 1792, 
ip the seas and ou the continents of America, Africa, and Asia; with the 
exce;.tion however of the Islands of Tobago and St. Lucia and of the Isle 
of Frace and its dependencies, especially Rodrigues and the Sechelles, 
Which several colonies and possessions His Most Cliristian Majesty cedes 
in fall right and Sovereign'y to His Britannic Majes:y, and also the por- 
tion of St. Domingo ceded to France by the Treaty of Basle, and which 
His Most Christian Majesty restores in full right and Sovereignty to His 
Catholic Sajesty. 

iX. His Majesty the King of Sweden and Norway, in virtue of the 
arrangements stipulated with the Allies, and in execution of the preceding 
Article, consents that the Island of Guadaloupe be restored to His Most 
Christian Majesty, and gives up all the rights He tay have acquired over 
that island, 

X. Her Most Faithful Majesty in virtue of the arrangements stipulated 
with Her Allies and in execution of the 8th Article, engages to restore 
French Guyana as it existed on the ist of January, 1792, to His Most 
Christian Majesty, within the term hereafter fixed, 

The renewal of the dispute which existed at that period on the subject of 

the frontier, being the eifect of this stipulation, itis agreed that that dispute 
shal! he terminated by a friendly arrangement between the two Courts, 
under the mediation of His Britannic Majesty. 
_ XI. The places and forts in those colonies and settlements, which, by 
virtue of the oth, 9th, and 10th Articles, are tobe restored to His Most 
Christian Majesty, shall be given up in the state in which they may be at 
the moment of the signature of the present Treaty, 

Xil. His Britannic Majesty guarantees to tl 
Christian Majesty the same facilities, 
respect to commerce, and the s 


an Majesty, on His part, having nothing more at heart 
than the perpetual duration of Peace between the two Crowns of England 
and of France, and wishing to do His utmost to avoid any thing which 
might, affect their mutual good understanding, engages not to erect any for- 
tifications in the establishments which are to be restored to Him within 
the limits of the British Sovereignty upon the Continent of India, and only 
to place in these establishments the number of troops necessary for the 
maintenance of the police. _, 
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XUE. Tue French right of fishery upon the great bank of Newfoundjand, 
upon the coasts of the island of that name, and of the adjucent istands in 
the Galph of St. Lawrence, shall be replaced upon the footing in which it 
stuod in 1792, | 

XiV. Those colonies, factories, and establishments, which are to be 
restored to His Most Christian Majesty by His Britanaic Majesty or His 
Allies, in the Northern Seas, or in the Seas and on the Continents of 
America and Africa, shail be given up within the three months, and those 
which are beyond the Cape of Good Hope, within the six months which 
follow the ratification of the present Treaty. 

XV. Antwerp shall for the futare be sulely a commercial port. 

XVI. The high Contracting Parties, desirous to bury in entire oblivion 
the dissensions which have agitated Europe, declare and promise that no 
individual, of whatever rank or condition he may be, in the countries re- 
Stured aud ceded by the present Treaty shall be prosecuted, disturbed or 
molested. in his person or property, under any pretext whatsoever, either 
on account of his conduct or political opinions, his attachment either to any 
of the Contracting Parties, or to an y Governmeut which has ceased to exist, 
or for any other reason, except for debts contracted towards individuals, or 
acts posterior to the date of the present Treaty. 

XVil. The uative inhabitants and aliens, of whatever nation or con- 
dition they may be, in those countries which are to change Sovereigns, as 
well in virtue of the present Treaty as of the subsequent arrangements to 
which it may give rise, shall be allowed a period of six years, reckoning 
from the exchange of the ratifications, for the purpose of disposing of their 
property, if they think fit, whether it be acquired before or during the 
present war, and retiring to whatever country they may choose. 

XVIII. The Allied Powers, desiring to ofter His Most Christian Majesty 
4 new proof of their anxiety to arrest, as far as in them lies, the bad con- 
Sequences of the disastrous epoch fortunately terminated by the present 
peace, renounce all the sums which their governments claim from France, 
whether on account of contracts, supplies, or any other advances whatsoever 
to the French Government, during the different wars which have taken 
place since 1792. 

His Most Christian Majesty, on His part, renounces every claim which 


He might bring foward against the Allied Powers onthe same grounds. | 


In execution of this Article, the high Contracting Parties engage recipro- 
cally to deliver up all titles, obligations, and documents, which relate to 
the debts Thev tnay have mutually cancelled. 

XIX. The French Government engages to liquidate and pay all debts 
at may be found to owe in countries beyond its own territory, on account 
of contracts, or other formal engagements between individuals. or private 
establishments, and the French Authorities, as well for supplies, as in satis- 
faction of legal engagements. 
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. 

XX. The high Contracting Parties, immediately after the exchange of 
the ratifications of the present Treaty, shall name commissioners to direct 
and superintend the execution of the whole of the stipulations contained in 
the 18th and 19th Articles, These Commissioners shall undertake the 
examination of the claims referred to in the preceding Article. the liquida- 
tion of the sums claimed, and the consideration of the manner in which 
the French Government may propose to pay them. They shall also be 
charged with the delivery of the titles, bonds, and the documents relating 
to the debts which the high Contracting Parties mutually cancel, so that the 
approval of the result of their labors shall complete that reciprocal renunciation. 

XXL The debts which in their origin were specially mortgaged upon the 
countries no longer belonging to France, or were contracted for the support 
of their interna! administration, shall remain at the charge of the said coun- 
tries. Such of those debts as have been converted into inscriptions in the 
great book of the public debt of France, shall accordingly be accounted for 
with the French Government after the 22d of December, 1813. 

The deeds of all those debts which have been prepared for inscription, 
and have not yet been entered, shall be delivered to the Goveruments of 
the respective countries. The statement of all these debts shall be drawn 
up and settled by a joint commission. + 

XXL. The French Government shall remain charged with the reim- 
bursement of all sums paid by the subjects of the said countries ito the 
French coffers, whether under the denomination of surety, deposit, or 
consignment. 

In like manner all French subjects, employed in the service of the said 
countries, who have paid sums under the denomination of surety, deposit, 
or consignment, inte their respective territories,shall be faithfully reimbursed. 

XXIL. The: functionaries holding situations requiring securities, who 
are not charged with the expenditure of public money shall be reimbursed 
at Paris, with the interest, by fifths and by the year, dating from the signa- 
ture of the present Treaty. With respect to those who are accountable, 
this reimbursement shall commence, at the latest, six months after the pre- 
sentation of their accounts, except only in case of malversation. A copy 
of the last account shall be transmitted to the Government of their countries, 
to serve for their information and guidance. 

XXIV. The judicial deposits and consignments upon the “ caisse 
@amortissement,” in the execution of the law of 28 Nivose, year 13, (18 Jan. 
1806,) and which belongs to the inhabitants of countries France ceases to 
possess, shall, within the space of one year from the exchange of the ratifi- 
cations of the present ‘Treaty, be placcd in the hands of the Authorities of 


the said countries with the exception of those deposits and consignments — 


interesting French subjects, which last will remain in the “ caisse d’amor- 
tissement,” and will only be given up on the production of the vouchers, 
resulting from the decision of competent authorities. 


+ 
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XXV. The funds deposited by the corporations and public establish. 
ments in the “ caisse de service,” and in the ** eaisse Mamortissement,?? or 
other * caisse.” of the French Government, shall be reimbursed bv fifths, 
payable from year to year, to commence from the date of the present 
Treaty; deducting the advances which have taken place, and subject to 
such regular charges as may have been brought forward against these funds 
by the creditors of said corporations, and the said public establishments, 

XXVI. From the first day of January, 1814, the French Government 
shall cease to be charged with the payment of pensions, civil, military and 
ecclesiastical, pensions for retirement, and allowances for reduction, to any 
individual who shall cease to be a French subject. 

XXVII. National domains acquired for valuable considerations by French 
subjects in the late departments of Belgium, and of the left bank of the 
Rhine, and the Alps beyond the ancient limits of France, and which now 
cease to belong to Her, shall be guaranteed to the purchasers. 

XXVIII. The abolition of the « droit d’ ubaine.”? & de Détraction,” and 
other duties of the same nature, in the countries which have been formerly 
incorporated, or which have reciprocally made that stipulation with France, 
shall be expressly maintained. 

XXIX. The French Government engages to restore all bonds, and other 
deeds which may have been seized in the provinces occupied by the French 
armies or administrations ; and in cases where such restitution cannot be 
effected, these bonds and deeds become and continue void, 

XXX. The sums which shall be due for all works of public utility not yet 
finished, or finished after the 3st of December, 1812, whether on the Rhine 
or in the departments detached from France by the present Treaty, shall be 
placed to the account of the future possessors of the Territory, and shall be 
paid by the commission charged with the liquidation of the debts of that cou ntry. 

XXXI_ All archives, maps. plans and documents whatever, belonging to 
the ceded countries, or respecting their administration, shall be faithfully 
given up at the same time with the said countries: or if that should be im. 
possible, within a period not exceeding six months after the cession of the 
countries themselves, 

This stipulation applies to the archives, maps and plates, which may have 
been carried away from the countries during their temporary occupation by 
the different armies. 

XXXII. The present Treaty shall be ratified, and the ratifications shall 
be exchanged within the period of fifteen days, or sooner if possible. 


In witness whereof the respective Plenipotentiaries have signed and af- 
fixed to it the seals of their aris. 
Done at Paris, the 30th of May, in the year of our Lord, 1814, 
(Sigued) Casrierzacn, [1. 5.] Le Princz pz Bunevent, [1 s.] 
ABERDEEN, [u. s. 
Carsoant, [L. 8 
Cuanzes Srawant, Lieut. Gen. (x. 6] 
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No. 8. Additional Article to the Definitive Treaty between Great Britain 
and France. Signed at Paris, 20th November, 1815. 

The high Contracting Powers, sincerely desiring to give effect to the 
measures on which they deliberated at the Congress of Vienna, relative to 
the complete and universal abolition of the Slave Trade. and having, each 
in their respective dominions, prohibited, without restriction, their colonies 
and subjects from taking any part whatever in this traffic, engage to renew 
conjointly their efforts, with the view of securing final success to those prin- 
ciples which they proclaimed in the declaration of the 4th (8th) of Febru- 
ary. 1815 and of concerting without loss of time, through their ministers at 
the Courts of London and of Paris, the most effectual measures for the en- 
tire and definitive abolition of a Commerce so odious and so strongly con- 
demned by the laws of religion and nature. 

The present Additional Article shall have the same force and effect as if 
it were inserted, word for word, in the Ticaty signed this day. It shall be 
included in. the ratification of the said Treaty. 

In witness whereof the respective Plenipotentiaries have signed the same, 
an have affixed thereunto the seals of their arms. 

Done at Paris, this 20th day of November, in the year of our Lord, 1815. 


(Signed) CasTLeReaGH. [L. 8.] Signed RicHELIEv, [1. 8.] 
WELLINGTON, [L. 5. ] 


No. 9. Jinperial French Decree, abolishing the Slave Trade, 29th March, 
1815. ‘TRANSLATION. 

Napoleon, Emperor of the French. Our Ministers of State having been 
heard, we have decreed, and do decree as follows : 

I. From the date of the publication of the present Decree, the trade in 
Negroes is abol:shed. 

No vessel shall be permitted to fit out for this trade, either in the ports 
of France, or in those of our colonies. , 

II. There shall not be introduced, to be sold in our colonies, any Nes 
gro from this trade, whether it be French or foreign. 

Ill. Any infraction of this Decree shall. be punished by the confisca- 
tion of the ship and cargo, which shall be pronounced by our courts and 
tribunals. | 

IV_ The ship-owners, however, who, before the publication of the pre- 
sent Decree, shall have fitted out expediiions for the trade, may sell the 
produce in our colonies. 

V. Our Ministers are charged with the execution of the present Decree. 

At the Palace of the Tuileries, 29th March, 1815. NAPoLEon. 


By the Emperor, the Minister Secretary of State. 
Tue Duxe or Bassano. 
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No. 10. Convention of Commerce and Navigation beween Great Britain 
and France. Signed at London, January 26, 182¢. 


In the Name of the Most Holy Trinity. 

His Majesty the King of the United Kingdom of Great Britain and 
Freland, on the one part, and His Majesty the King ot France and Navarre, 
on the other part, being equally animated by the desire of fac ilitating the 
commercial intercourse between their respective subjects: and being pere 
suaded that nothing can more contribute to the fulfilment of their mutual 
wishes in this respect, than to simplify and equalize the regulations which 
are now in force relative to the navigation of both K-nadoms, by the reci- 
procal abrogation of all discriminating duties levied upon the vessel of 
either of the two nations in the ports of the other, whether under the head 
of duties of tonnage, harbour. light-house, pilotage, and others of the same 
description, or in the shape of increased duties upon goods on account af 
their being imported or exported in other than natioual vessels—have named 
as their Plenipotentiaries to conclude a Conyention for this purpose, that 
is to sayi— 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland, the Right Honourable George Canning, a Member of His said 
Majesty’s Most Honourable Privy Council, a Member of Parliament. and 
His said Majesty’s Principal Secretary of State for Fereign Affairs; and 
the Right Honourable William Huskisson, a Member of His said Maj-sty’s 
Most Honourable Privy Council, a Member of Parliament, President of 
the Committee of Privy Council for Affairs ot ‘Trade and Foreign Planta- 
tions, and Treasurer of His said Majesty’s Navv— 

And His Majesty the King of France ard Navarre, the Prince Jules, 
Count de Polignac,a Peer of France, Maréchal-de-Camp of His Most 
Christian Majesty’s Forces, and His Ambassador at the Court of His: 
Britannic Majesty, &c:— 

Who, after having communicated to each other their respective full 
powers, found to be in due and’ proper form, have agreed upon and con- 
eluded the following Articles: 

Arr. 1. From and after the 5th of April of the present year. French: 
vessels coming from or departing for the ports of France, or. if. in ballast, 
eoming from, or departing for any place. shal! not be subject. in the ports 
of the United Kingdom, either on entering into, or departing from the same, 
to any higher duties or tonnage, harbour, light-house, pilotage, quarantine, 
or other similiar or corresponding duties, of whatever nature or under 
whatever denomination, than those to which British vessels, in respect of 
the same voyages areor may be subject, on entering into or departing from 
such ports; and, reciprocally, from and after the same period, British 
vessels coming from or departing for the ports of the United Kinedom, or, 
if in ballast, coming from or- departing lor any place, shall nut be subject, 
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in the ports of’ France, either on entering into, or departing from the samey 
to any higher duties of tonnage, harbour, light-house, pilotage, quarantine, 
or othen similar or corresponding duties. of whatever nature or under 
whatever denomination, than those to which French vessels, in respect of 
the same voyages. are or mav be subject, on entering into or departing from 
such ports; whether such duties are collected separately, or are consolidated 
in one and the same duty;—His Most Christian Majesty reserving to himself 
to regulate the amount of such duty or duties in France, according to the 
rate at which they are or may be established in the United Kingdom: at the 
sane time, with the view of diminishing the burthens imposed upon the 
navigation of the two Countries, His Most Christian Majesty will always 
be disposed to reduce the amount of the said burthens in France, in propor- 
tion to any reduction which may hereafter be made of those now levied in 
the ports of the United Kingdom. 

II. Goods. wares and merchandize, which can cr may be legally im- 
ported into the ports of the United Kingdom from the ports of France, if 
so imported in French vessels, shall be subject to no higher duties than if 
imported in British vessels, and, reciprocally, goods, wares, and merchan- 
dize, which can or may be legally imported into the ports of France, from 
the ports of the United Kingdom, if so imported in British vessels, shall be 
gubject tono higher duties than if imported in French vessels. The pro- 
duce of Asia, Africa, and America, not being allowed to be imported from 
the said countries, nor from any other, in Freuch vessels, nor from France 
in French, British or any other vessels, into the ports of the United Kingdom 
for home consumption, but only for warehousing and re-exportatior, His 
Most Christian Majesty reserves to himself to direct that, in like manner, 
the produce of Asia, Africa, and America, shall not be imported from the 
said countries, nor from any other, in British vessels, nor from the United 
Kingdom, in British, French, or any other vessels, inte the ports of France, 
for the consumption of that Kingdom, but only for warehousing and re- 
exportation. 

" Wich regard to the productions of the countries of Europe, it is under- 
stood between the High Contracting Parties, that such productions shall 
not be imported, in British ships, into France, for the consumption of that 
Kingdom, unless such ships shall have been laden therewith in some port 
of the United Kingdom; and that His Britannic Majesty may adopt, if he 
shall think fit, some corresponding restrictive measure, with regard to the 
productions of the countries of Europe, imported into the ports of the 
~ United Kingdom in French véssels: the High Contracting Parties reserving, 
however, to themselves the power of making, by mutual consent, such 
relaxations in the strict execution of the present Article, as they may think 
useful to the respective interests of the two countries, upon the principle of 
mutval concessions, affording each to the other reciprocal or equivalent 
advantages, 
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ILI. All goods, wares, and merchandize, which can or may be legally 
exported from the ports of either of the two countries, shall, on their export, 
pay the same duties of exportation, whether the exportation of such guods, 
wares, and merc iandize, be made in British or io French vessels provided 
the said vessels proceed, respectively, direc. frum the ports of the one 
country, to those of the other. And all the said goods, wares, and merchan- 
dize.so exported in British or French vessels, shall be reciprocally entitled 
to the same bounties, drawbacks, and other allowances of the same nature, 
which are grauted by the regulations of each country, respectively. 

IV. {tis mutually agreed between the High Contracting Parties, that 
‘ in the intercourse of navigation between their two countries, the vessels of 
any third power shall in no case, obtain more favourable conditions than 
those stipulated in the present Convention, in favour of British and French 
vessels. 

V. The fishing-boats of either of the two countries, which may be forced 
by stress of weather to seek shelter in the ports, or on the coasts of the 
other country, shall not be subject to any duties or port charges, of any 
description whatsoever; provided the said boats; when so driven ia by 
stress of weather, shall not discharge or receive on board any cargo, or per- 
tion of cargo, in the ports, or on the parts of the coasts where they shall 
have sought shelter. 

VI. It is agreed that the provisions of the present Convention between 
the High Contracting Parties, shall be reciprocally extended and in force, 
in all the possessions subject to their respective dominion in Europe. 

VIL. The present Convention shall be in force for the term of 10 years 
from the 5th of April of the present years and further, uatil the end of 12 
months after either of the High Contracting Parties shall have given notice 
to the other of its intention to terminate its operation; each of the High 
Contracting Parties reserving to itself the right of giving such notice to the 
other at the end of the said term of 10 years: and it is agreed between 
them, that, at the end of the 12 month’s extension agreed to on both sides, 
this Convention, and all the stipulations thereof, shall altogether cease and 
determine. 

‘VILL. The present Convention shall be ratified, and the ratifications 
shall be exchanged in London, within the space of one month, or sooner if 
possible. 

In witness whereof the respective Plenipotentiaries have signed the same, 
‘and have affixed thereto the seals of their arms. 

Done at London, the 26th day of January, in the year of our Lord 1826, 
[t. s.] Georce Cannine. (x. &] Le Princk pz Ponrenae. 
ft. so) Wirisam Husgisson. 
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q ADDITIONAL ARTICLE. 7 
y Art. I. From and afier the Ist-of Octover of the present year, French 4 
it vessels shall be allowed to stl from any port wha ever of the countries, 

4 uniler the dominion of His Most Christian Majesty. to all the colonies of 

4 the United Kingdom (except those possessed by the East India Company) 

Bi 

“ 


and to import mite the said colonies all kinds of merchandise, (being pro- 


dictions me growth or mandfactare of France, or of any country under : 
the douiaion of Feance) with the exception of such as ate prohibited to be 4 
imyorted into che said colonies, or are permitted to be imported only from 4 
countries under the Beitish dominion: and the said French vessels, as well q 
as the merchandize imported in the same, shall uot be subject, in the . 
colomtes of the Uniied Kingdom, to other or higher duties than those to qf 
whch Britivh vessels nay be suaject, on imporung the same merchandize i 
from any foreign country, or which are imposed upon the merchandize 4 
itoe if. 

Phe same facilities shall be granted, reciprocally, in the colonies of 
Fiance, with regard to the importations in British vessels, of all kinds 
of merchandize, (seing productions the growth aad manufacture of the 
Uniied Kngiism, or of any country under the British dominion) with 
the exception of suchas are prohibited to be imparted into the said colonies, 
Or are permitted to be tescorted only from countries under the dominion of 
France. And whereas aii goods, the proluce of any foreign country may 
now be imported into the colunies of the United Kingdom, in the ships of 
that country, with the exception of a limited list of specified articles, which 
can only be imported into the said colonies in British ships, His Majesty 
the King of the United Kingdom reserves to himself the power of adding to 
the said list of excepted articles any other, the produce of the French 
‘dominions, the addition whereof may appear to His Majesty to be necessary 
for placing the cowmerce and navigation to be permitted to the subj cts of 
each of the High Contracting Parties with the colunies of the other, upon a 
footing of fair reciprocity. 

Al. From and after the same period, French vessels shall be allowed to 
export from all the colouies of the United Kingdom, (except those possessed 
by the East India Company) all kinds of merchandize, which are not 
pronibited to be exported from such colonies in vessels other than those of 
Great Britains and the said vessels, as well as the merchandize exported 
in the sa ae, shall not be subject to other or higher duties than those to which 
British vessels may be subject. on exporting the said merchandize, or which 
are imposed upon the merchandize itself; and they shall be entitled to the 
saine bouaties, drawbacks, and other allowances of the same nature, to which 
British vessels would be entitled, on such exportation. - 

The same facilities and privileges shall be granted, reciprocally, in all 
the colonies of France, for the exportation, in British vessels, of all kinds 
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of merchandize, which are not prohibited to be exported from such colonies 
in vessels other than those of France, — 

These two Additional Articles shall have the same force and validity 
as if they were inserted word for word, in the Convention signed this 
day. ‘They shall be ratified, and the ratifications shall be exchanged at 
the satne time. 

In witness whereof the respective Plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Dueat London, the 26th day of January, in the year of our Lord 1826. 


[u s.] Georce Canntye. [u. s.] Le Prince ne Poriesxag. 
| fu. s.] Winitam Huskisson. . 


, No. 11. Eatract from the Treaty of Navigation and Commerce, between 
Yl Queen Anne. of Great Brituin. and Lewis the XIV. King of France, 
concluded at Utretch, the Vth of Apri, 1713. [Omitted at page Vis] 
: XViL. Ee shail be lawful for ali and singular the subjects of the Q ueen 
{ of Great Britain and of the most Christian King, to sail with their ships 
: with all manner of liberty and security, no distinc:twn being made who are 
the proprietors of the merchaadizes laden thereon, from any port, to the 
plices of those who are now, or shail be hereafter, at enmity with the Qizen 
of Great Bewrain, or the most Christian Kings it shall likewise be Lawfal 
for the suyj-cts and inhabitants atoresaid to sail with the ships and mer. 
chandizes aforementioned, and to trade with the same liberty and security 
from the places, ports, and havens of those who are enemies of both, or of 
either party, without any opposition or disturbance whatsvever, not only 
directly from the places of the enemy aforementioned to neutral places, but 
als» from one place belonging to an enemy to another place belonging to an 
enemy, whether they be under the jurisdiction of the same Prince, or under 
several, Ard as it is now stipulated concerning ships and goods, that free 
ships shall also give a freedom to goods, and that every thing shall be 
7 deetned to be free and exempt which shall be found on board the ships 
| belongirg to the subjects of either of the confederates, although the 
whole lading, or any part thereof, should appertain to the enemies of 
either of their Majesties, contraband goods being always excepted, on the 
discovery whereof, matters shall be managed according to the sense of the 
subsequent articles; it is also agreed, in like manner, that the same liberty 
be extended to persons who are on board a free ship, with this effect, that 
although they be enemies to both, or to either party, they are not to be 
taken out of that free ship, unless they are soldiers, and in actual service of 
the enemies. | 

XVIIL. This liberty of navigation and commerce shall extend to all. 
kinds of merchandizes, excepting those only which follow in the pext 
article, and which are signified by the name of Contraband: | | 
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XIX. Under this name of contraband, or prohibited gouds, shall be 
comprehended arms, great guns, bombs, with their fusees and other things 
belonging to them; fire-balls, gunpowder, match, canaun ball. pikes swords, 
lances, spears, halberds, mortars, petards, granadues, salt petre, musket 
ball, helmets, head-pieces, breast-plates, coats uf mail, and the like kinds 
of arms proper for arming soldiers, musket-rests, belts, horses with their 
furniture, and ail other warlike instruments whatever. 

XX. These merchandizes which follow shall nut be reckoned among pro- 
hibited goods; that is to say, all sorts of cloths, and all other manufactures 
woven of any woul, flax, silk, cotton, or any other materials whatever; all 
kinds of cloaths and wearing-apparel, together with the species whereof they 
are used tube made; gold and silver, as well coed as uncoined, tin, iron, 
lead, copper, brass, cvals; as also wheat and barley, and any other kind of 
corn and pulses tobacco, and likewise al] manner of spices, salted and 
smoked flesh, salted fish, cheese and butter, beer, oils, wines, sugars, and 
all sorts of salt, and, in general, all provisions which serve for the nourish- 
ment of mankind and sustenance of life. Furthermore, all kinds of cotton, 
hemp, flax, tar, pitch, ropes, cables, sails, sail-cloth, anchors, and any parts 
of anchors; also shipmasts, planks, boards, and beams, of what trees soevers 

and all other things proper either for building or repairing ships; and all 
other goods whatever, which have not been worked into the form of any 
instrument or thing prepared for war, by land or by sea, hall not be reputed 
- contraband, much Jess such as have been already wrought aud made ap for 
any other uses all which shall wholly be reckoned among free goods, as 
likewise all other merchandizes and things which are not comprehended 
ahd particularly mentioned in the preceding article, so that they may be 
transported and carried, in the freest manner, by the subjects of both con- 
federates, even to places belonging to an enemy, such towns or places being 
only excepted as are at that time besieged, blocked up round about, or 


invested. 


No. 12. British Order in Council, granting to French Vessels certain Priv- 
ileges of Tradirg withthe British Possessions in the West Indies and 


America. 


At the Court at Carlton-House, the 1st of June, 1826. Present, the King’s Moat Excellent 
Majesty in Council. 


Whereas by a certain Act of Parliament passed in the 6th year of the . 
reign of His present Majesty, (Cap. 114) intituled ‘+ An Act to regulate 
the trade of the British possessions abroad,” after reciting that “ By the 
law of navigation, foreizn ships are permitted to import into any of the Bri- 
tish possessions abroad, from the countries, to which they belong, guods, the 
produce of those countries, and to export goods from such possessions, to 
be carried to any foreign country whatever ; and that it is expedient that 
such permission should be subject to certain conditions ;” it is enacted 
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‘¢ That the privileges thereby granted to foreign ships shall be limited to 
the ships of those countries which, having colonial possessions, shall grant 
the like privileges of trading with those possessions to British ships ; unless 
His Majesty, by His Order in Council, shall, in any case deem it expedi- 
ent to grant the whole, or any of such privileges to the ships of any foreign 
country, although the conditions aforesaid shall not, in all respects, be ful- 
filled by such foreign country.” And whereas the conditiuns mentioned 
and referred to inand by the said Act of Parliament, have not in all respects 
been fulfilled by the Government of France; but nevertheless His Majesty, 
by and with the advice of His Privy Council, doth deem it expedient to 
grant certain of the privileges aforesaid to the ships of France ; His Majes- 
ty doth therefore, by and with the advice of His Privy Council, and in pur- 
suance and exercise of the powers and authority in him vested by the said 
Act of Parliament, declare and grant, that it shaii and may be lawful for 
French ships to import into any of the British possessions in the West In- 
dies and America, from the dominions of His Most Christiaa Majesty. such 
goods being the produce of those dominions as are mentioned and enumer- 
ated in the table subjoined to this present Order, and to export goods from 
such British possessions, to be carried to any foreign country whatever: 
And the Right Honourable the Lords Commissioners of His Majesty’s 
Treasury, and the Right Honourable Earl Bathurst, one of His Majesty’s 
Principal Secretaries of State, are to give the necessary directions herein 
as te them may respectively appertain. Jas. BuLLeR. 


Table referred to in the preceding Order :— 


Wheat, flour, biscuit, bread, meal, peas, beans, rye, callavances, oats, barley, indian corn, 
rice, shingles, red oak staves or headings, white oak staves or headings, wood, lumber, wood- 
hoops, live stock, hay and straw, coin and bullion, diamonds, salt, fruit and vegetables fresh, 
cotton wool. 

All articles subject, on importation, to a duty ad valorem ; and on which articles the amount 
of such duty shall not, at the time of importation, exceed £7. 10s. for every £100 of the value 
of the same. 


No.18. 4n Act to amend an act of the sixth year of his late Majesty, to re- 
gulate the Trade of the British possessions abroad, (22d April, 1831.) 


Auno Primo Gulielmi IV. Regis. Cap, XXfV. 


Whereas, by an act passed in the sixth year of His late Majesty’s reign, 
intituled, &n Act to regulate the Trade of the British Possessions abroad, 
and by subsequent acts made and passed to alter and amend the said act, 
certain duties of customs are imposed on articles of foreign production 
when imported or brought into the British Possessions in America: And 
whereas it is expedient to repeal sume of the said duties, and to alter or 
vary others of them: Be it therefore enacted by the King’s Most Excel- 
lent Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in the present Parliament assembled, and by 
the authority of the same, That from.and after the fifteenth day of 4pril, 
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ove thousand eight hundred and thirty-ane, so much of the said acts as im- 
poses any duty im any of the British Possessions in America, upon the im- 
poration or bringing in of cern ot grain uuground, or of meal or four not 
made of wheat, or of bread or biscuit, or of rice, or of live stock, shall be 
anil ie same is hereby repealed. 

. dnd be it further enacted, That so much of any of the said acts as 
imposes any duty in the provinces of Op: per ov Lower Canada upon the im- 
portation or bringing in of wheat flour, or of beef, pork, hams or bacon, or 
of wood or lumber, shall be ard the same is hereby repealed. 

LiL. nd be it further enacted, Thatso much of any of the said Acts as 
imposes any duty, in New Brunswick. Nova Scotia, or Prince Edward's Is- 
lanl, upoo word or lumoser, shall be and the same is hereby repealed. 

LV. And be it further enveted, That so much of any of the said as im- 
poses any duty, in the British possessions on the Continent of South Amer 
éca, or in the West Indies, or in the Bahama or Bermuda Islands, upon 
wheat flour, or upon beef, pork, hams, or bacon, or upon wood or lumber, 
when imported from any of the British possessions in North /merica, shall 
be aod the same is hereby repealed. 

V. Ani be it further enacted. That upon the importation from any fo- 
reign country into the British possessions on the Coutinent of South dmer- 
dca, or in the Fest Indies, or in the Bahama or Bermuda Islands. of the 
articles mentioned in the following table, there shall be raised, collected, 
and paid unto fis Majesty, the several temporary additional duties as the 
saine are set forth in the said table (that is to says) 

TALLE OF ADDITIONAL DUTIBFS, 


Staves and headings, until the first day of January, 1834—the 1000, “ £0 11 § 
Ouand from the first of Jannary, 1834, to the fir st day of January, 1836, the 1000, 0 7 8 
White or yellow pine hnuber, inti the first day of January, 1834-—-the 1000 feet of 


one inch thick. 0 7 ‘0 
On and from the first day of January, 1834, to the first day of January, 1836, the 
100 feet of one ineli thick. 0 5 0 


Vii And be it further enacted, That the duties imposed by this Act 
shall be raised. levied, collected, and paid unto His Majesty in like manner 
as if such duties had been imposed by the said first-mentioned Act, and had 
been set forth in the ‘lable of duties therein contained. 


No, 14. Act of the British Parliament, ‘to regulate the Trade of the Bri- 
lish Possessions Abroad.”? [5th July, 1825. } 

XXXL. And be it further enacted, That the same tonnage duties shall 
be paid upon all vessels or boats of the United States of America, import- 
ing any goods into either of the Provinces of Upper or Lower Canada, as 
are, or may be for the time being, payable in the United States of America, 
on British vessels or boats entering the harbours of the State from whence 
such goods shall have been imported. 
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No. 15. Met of the British Parliament. relating to the Fisheries carried on 
upon the Banks and Shores of Newfuundland. [3d du ir, 1824. ] 

Il. Aud be i further enacted, That no alien, «r stranger whatsuever 
shall at any time hereafter take bait. or use any sori of fishing whatsoever 
i Newfoundland, or the coasts, bays. or rivers. thereof, or ot the coast of 
Labrador, or in any of the islands or places within or dependant apon the 
Government of the said Colony 5 always excepting the rights and priviteyes 
granted by Treaty to the subjects or citizens of any foreign State ov Power 
in amity with His Majesty. 

XI. And be it further enacted. ‘That it shall and may be lav ful for His 
Majesty, his heirs, and successors, by advice of his or their Conncil, from 
time to time to give such orders and instructions to the Gover: or of New- 
foundiand, or to any officer or officers on that station. as he or they shall 
deem proper and necessary to fulfil the purposes of any ‘Treaty or Treaties 
now in force between His Majesty and any foreign State or Powers aud iu 
case it shall be necessary to that end, to give orders and instructions to the 
Governor or other officer or officers aforesaid. to remove or caused to be re- 
moved any stages, flukes, train-fats, or other work~ whatever, for the pur- 
pose of carrying on the fishery, erected by fis Majesty’s subjects on that 
part of the coast of Newfoundland which lies between Cape Saint John. pass- 
ing to the north, and descending to the western coast of the said island to 
the place called Cape Rase, and also all ships, vessel, and boats. belonging 
to His Majesty’s subjects which shall be found within the limits aforesaid, 
and also in case of refusal to depart from within the limits aforesaid, to com- 
pel any of His Majesty’s subjects to depart from thence: any law, custom, 


or usage to the contrary notwithstanding. 


XL. And be it further enacted, That if any person or persens shall re- 
fuse, upon requisition made by the Governor. or any officer or officers acting 
under him in pursuance of His Majesty’s orders and instructions as aforesaid, 
to depart from within the limits aforesaid, or otherwise to conform to such 
requisitions and directions as such Governor or other officer as aforesaid 
shall make or give for the purposes aforesaid, every such persen or persons 
so refusing or otherwise offending avainst the same, shall forfert the sui of 
50 pounds sterling money. Provided always, that every such suit or prose- 
cution. if the same be commenced in Newfoundland, shall be commenced 
within one years and if commenced in any of His Majesty’s Courts of Re- 
cord at Westminister, within 2 years from the time of the commission of 


such offence. . 


XVIII. And be it further enacted, That this Act shall continue and be 
in force for 5 years, and from thence until the end of the then next session 
of Parliament. 
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No. 16. Act of the British Parliament, “ for regulating the T:ade with the 
Majesty *? [19th July 1797.4 


Whereas by an Act passed in the 12th year of the reign of His late Ma- 
jesty King Charles Il. (Cap. 18.] intiiuled ** An Act for the encourag- 
jng and incieasing of Shipping and Navigation,” it was enacted, that from 
and after the Ist day of December, 1660, and from thenceforward, ne 
goods or commadities shall be imported into or exported out of any lauds, 
islands, plantations, or territories, to His Majesty belonging or in his pos- 
session, or which may hereafier belong unto or be in the possession of His 
Majesty, his heirs and successors, in Asia, Africa, and America, in any 


other ship or ships, vessel or vessels, than such as do truly and without — 


fraud belong unto the people of England or Lreland, dominion of Wales, 
or town of Berwick-apon Tweed, or are the built of and belonging to any 
of the said lands, islands, plantations, or territories, as the proprietors and 
right owners thereof, and whereof the master and three fourths of the mar 
iners at least are English, under certain penalties and forfeitures therein 
mentioned: And whereas it is expedient that the ships and vessels of coun- 
tries and states in amity with His Majesty should be allowed to import 
goods and commodities unto and to export the same from the British terri- 
tories in India, subject to certain restrictions and regulations; be it there- 
fore enacted by the King’s Most Excellent Majesty. by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same. that 
from and after the passing of this Act, and during the continuance of the 
exclusive trade of the United Company of Merchants of England trading 
te the East Todies, and during the term for which the possessions of the 
British territeries in India is secured ts the said United Company, it shall 
and may be lawful for the ships and vessels of countries and states in ami- 
ty with His Majesty to import into and export from the British possessions 
in India, such goods and commodities as they shall be permitted to import 
inte and export from the said possessions by the directors of the said com- 
pany, who are hereby directed to frame such regulations for carrying on 
the trade to and frem the said possessions, and the countries and states in 
amity with His Majesty, as shall seem to them must conducive to the in- 
terest and prosperity of the said British possessions in India, and of the 
British Empire ; and no ship or vessel belonging to any of the subjects of 
states or countries in amity with His Majesty shall be liable to seizure, con- 
fiscation, or forfeiture, or other penalty, for exporting from or importing 
into the said British possessions in India any goods or commodities, the im- 
portation sr exportation of which respectively shall be permitted by the 
said regulations; any thing in the said herein before recited Act of the 12th 
* Cited as unrepealed in Act 7 and 8, Geo, 4, Cap. 74. July 2d, 1817. 


British Possessions in India by the Ships of Nations in amity with His | 
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year of the reign of King Charles UL. to the contrary notwithstanding: pro- 


vided always, that it shall not be lawful for the directors of the said United 
~ Company to frame any regulations for the conduct of the said trade, which 


shall be inconsistent with any Treaiy or Treaties which shall have been or 
may be entered into by His Majesty. his heirs and successors, and any 
country or state at amity with His Majesty, or which may be inconsistent 
with any Act or Acts of Parliament which have been pas-ed for the regula- 
tiow of the trade and commerce of the said British terri ories in India. 

Il. And be it further enacted, That all such regulations as shail be frame 
ed by the said court of directors, for carrying on the trade to and from the 
British possessions in India, and the countries and states in amity with His 
Majesty, shall be and they are hereby directed to be subject to the super. 
intendance, direction, and control of the boud of commissioners for the af- 
fairs of India, in the same manner as all acts, operations, atid c: ncerns, 
which anywise relate to or concern the civil and military Governments and 
revenues of the British territories and acquisitions in the East Indies, now 
are. . 

Ill. And be further enacted, That it shall not be lawful for any General 
Court of Proprietors to alter or change, or to direct or order or authorize 
the altering or changing, any resolution of the Court Directors, or to ree 
scind, revoke, suspend, or vary the same, in so far as the same relates to the 
intercourse of Foreign nations in amity with His Majesty and the British 
territories in India. | 


No. 17. Treaty of Peace, between Great Britain and Denmark. Signed at 
Kiel. t4th January, 1814. 
Extract. (Translation, as laid before Parliament. ) 


I. From the moment of the signature of the present Treaty, there shall 
be peace and friendship between their Majesties the King of the United 
Kingdom of Great Britain and Ireland, and the King of Denmark, and be- 
tween their respective Kingdois, States, and subjects, in all parts of the 
world. All hostilities between them shall cease, and all prizes taken from 
the subjects of the respective nations shall be considered as null from the 
day of the signature of the present Treaty and shall be restured on both 
sides to their respective owners. 

IL. The respective prisoners of war shall, immediately after the ratifica- 
tion of the present Treaty, be restored, en masse, on payment, on both sides, 
of the private debts which they shall have contracted, 

Ill. His Majesty the King of the United Kingdom of Great Britain and 
Ireland consents to restore to His Danish Majesty all the possessions and 
colonies which have been conquered by the British arms in this present war, 
except the Island of Heligolan:l, which His Britannic Majesty reserves te 
Himself with full and unlimited sovereiguty. 
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#4V. The restoring of the colomes shall be périormed according to the 


Bane rules add priiciyies wach were laid duga waen His Beitannic Majes-— 


ty jiveup tu chi, Jasisn Myesty these same colunies in the year i80i.— 
W.tn regaru to tae isiaud ot Anholt, itis agreed that it shall be given back 
Ohe mond alter tue ratidcativn ol the present Preaty, unless the season and 
the he ulty of navigation suould preseut insurmeuutauie obstacies. 

- Vii. ‘Phe commercial reitions vetween the savjects of the high Contrac- 
tin, Parbes snall agai return to the usual order, as existing betore the pre- 
sent war beaut  Lhey muredver reciprocally agiee to adopt measures, as 
Suvi ad» possivie, fur giving the same greater force and extent. 

Viil. adios Majesty the King of ae United Kingdom of Great Britain 
ami ieland, and the Britisa uation. bemg extremely desirous of totally 
abuiishing ive Siave Te aie, the King of Denmark engages to co- operate with 
His soul Majesty for the completion of so beneficent ’a work, and to prohi- 
bit all His su jects, in the most effectual manner, and by the most suiemn 
laws, from taking any share in such trade. 

Xi, ‘Ene s-questrations which have been laid, by either of the Contrac- 
ting Parties, on property uot already confiscated or condemned, shali be 
raised immediately after the ratification of this Treaty 

Xil, His M jesty the King of Swedon having engaged, by Article VI. 
of the Treaty of Alliance with his Britannic } Majesty, eucluded at Stock- 
holin, the 3d of March, 1813, to grant for a period of twenty years, to be 
computed from the exchange of the ratifications of the said ‘Treaty.t to the 
subjects of His B itaumec M ijesty, the privileges of dépot in the port of 
Stralsund of ai articles being the growth or manufacture of Great Britain, or 
of her colonies, laden on board of British or Swedish vesseis, on paying a 
duty ol one per cent. ad valorem, on such articles aud merchandise, on im- 
port aud exports His Majesty the King of Denmark promises to fulfil, in 
His new caaracter of Sovereign of Swedish Pomerania, the said stipulation, 
by suostituting Danish for Scion bottoms. 

XI. All the ancient Treaties of Peace and Commerce between the for- 
mer Sovereigns of England and’ Denmark are hereby renewed in their full 
extent,so far as they are not contradictory to the stipulations of the pre- 
sent treaty. 

Doie at Kiel, the Lath January, 1814, 

Signed. 
Epwarp Tuoryton, [t. s.] Epmunp Bourkg, (1. s.| 


* Excepted in the British Negotiation. 
‘f 1807. + Ratifications exchanged at seen: 7th April, 1813. 
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No. 18. Convention between Great Brit in and the Netherlands, Signed at 
London, August 13, 1814. 


In the name of the Most Holy and Ondivided Trinity. 

The United Provinces of the Netherlands, under the favor of Divine 
Providence, having been restored t> their independence, and having been 
placed by the jaya ity of the Dutch people and the achievemennts of the Al- 
lied Powers under the Government of the Hlustrious House of Orange: and 
His Britannic Majesty betug desirous of entering into such arrangements 
with the Prince Sovereign of the United N ‘therlands, concerning the Col- 
onies of the said United Netherlands, which have been conquered by His 
M jj-siy’s arms during the late war, as may conduce to the prosperity of 
the sail States, andl may afford a lasting testimony of His Maj sty’s friend. 
ship and attachment to the family of Orange, and to the Dutch nation: the 
sail high Contracting Parties, equally asimated by those sentiments of cor- 
dial good will and! attachment to each other, have no ninated Tair Pleaipo- 
de stiaries: namely, His Majesty the King of the United Ki-gdom of Great 
Britain and frelaad, the Right Honorable Robect Stewart, Viscount Castle. 
reach, one of His said Majestv’s fost Houoradle Privy Council; a Member 
of Parliament, Colonel of the Londoaderry Regiment of Militia, Kaight of 
the Most Noble Order of the Garter, and His Principal Secretary of State 
for Foreign Affairs, &c. &c.: and His Royal Highness the Priner of Orange. 
Nassau, Prince Sovereign of the United Netherlands, His Exceliencs Hen- 
ry Figzel, His A-cnbassador Extraordinary and Plenipotentiary at the Court 
of His Britannic Majesty:—who. after having exchanged their fuli Powers, 
fuund in good aud due form, have agreed to the following Articles: 

I. His Britannic Majesty engages to restore to the Prince Sovereign of 
the United Netherlands, within the term which shall be hereafter fixed, the 
Colonies, Fact ries, and establishments which were possessed by Hulland 
at the commencement of the late war, viz. on the tst of January, 1803, in 
the Seas and un the Continents of Aiwnerica, Africa and Asias with the ex- 
ception of the Cape of Good Hope and the Settlements of Demerara, Esse- 
quibo, and Berbice of which possessions the high Contracting Parties reserve 
to Themselves the right to dispose by a Supplementary Convention, hereaf- 
ter to be negotiated according to Their matual interests, and especially with 
reference to the provisions contained in the 6th and 9th Articles of the Trea- 
ty of Peace signed between His Britannic Majesty and His Most Christian 
Majesty on the 30th of May, 1814.* 

I[. His Britannic Majesty agrees to cede in full Sovereignty the Island 
of Banca, in the Eastern Shas, to the Prince Sovereign of the Nether- 
lands, in exchange for the Settlement of Cochin and its dependencies on 
the coast of Malabar, which is to remain in fall Sovereignty to his Britan- 
nic Majesty. 

Ill. The places and forts in the Colonies and Settlements, which, by 
virtue of the two preceding Articles, are to be ceded and exchanged by the 

™ See page 147, 
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two high Contracting Parties, shall be given up in the state in which they 
may be at the moment of the signature of the present Convention. 

IV. His Britannic Majesty guarantees to the subjects of His Royal 
Highness the Prince Sovereign of theUnited Netherlands, the same facilities, 
privileges; aud protection, with respect to commerce and the security of 
their persons and property within the limits of the British Sovereignty on 
the Continent of India, as are now or shall be granted to the most favored 
nations. | 

His Royal Highness the Prince Sovereign, on His part, having nothing 
more at heart than the perpetual duration of peace between the Crown of 
England and the United Netherlands, and wishing to do his utmost te avoid 
any thing which tight aff-ct their mutual good understanding. engages not 
to erect any fortifications in the Establishments which are to be restored to 
Him within the limits of the British Sovereignty upon Continent of Ludia, 
and only to place in those establishments the number of troops necessary 
for the maintenance of the police. 

V. Those colonies, factories, and establishments, which are to be ceded 
to His Royal Highness the Prince Sovereign of the United Netherlands by 
His Britannic Majesty, in the Seas or on the Continent of Ainerica, shall be 
given up withie three mouths, and those which are berond the Cape of Good 
Hope within the six months which follow the ratification of the present 
Convention. 

VI. The high Contracting Parties, desirous to bury in entire oblivion 
the dissentions which have agitated Europe, cz:lare and promise, that ne 
individual, of whatever rank or condition he may be, in the countries retor- 
ed and ceded by the presest Treaty, shall be prosecuted, disturbed. or 
molested in his person or property, under any pretext whatsoever. either on 
: account of his conduct or political opinions, his attachment either to any of 
the Contracting Parties, or to any Government which has ceased to exist, 
or for any other reason except for debts contracted towards individuals, or 
acts posterior to the date of the present Treaty. 

VL. The native inhabitants and aliens, of whatever nation or condition 
they may be, in those countries which are to change Sovereigns, as well io 
virtue of the present Convention as of the subsequent arrangements to 
which it may give rise, shall be allowed a period of six years, reckoning 
from the exchange of the ratifications for the purpose of disposing of their 
property, if they think fit, whether it be acquired before or during the late 
War, ant retiring to whatever country they may choose. | 

VIIE ‘The Prince Sovereign of the United Netherlands, anxious to co- 
Operate, in the must effectual manner, with. His Majesty the King of the 
United Kingdom of Great Britain and Ireland, so as to bring about the 
total abolition of the trade in slaves on the coast of Africa, and having 
Spontaneously issued a Decree dated tue i5th of June 1814, wherein it ia 
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enjoived, that no ships or vessels whatsoever, destined for the trade in 
slaves. be cleared out or equipped in any of the harbours or places of His 
Doininions, nor admitted to the forts or possessions on the coasts ot Guinea, 
and that no inhabitants of that country shall be sold or exported as slaves, 
—does moreover hereby engage to prohibit ali His subjects, the most 
effectual manner and by the most solemn laws, from taking any share what- 
govver in such inhuman traffic. _ 

IX. The present Convention shall be ratified, and the ratifications shall 
be duly exchanged at London within three weaks from date thereof, or 
soouer if possible. 

In witness whereof, we the undersigned Plenipotentiaries, in virtue of 
our respective full Powers, have signed the present Convention, and have 
affixed thereto the seals of our arms. 

Done at London, this 13th day of August, 1814. 

Signed CasrLEREAGH, [L. 5.] H. Facer, [1 s.] 
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ADDITIONAL ARTICLES. 


I. In order the better to provide for the defence and incorporation of the 

Belgic Provinces with Holland, and also to provide, in confor mity to 

Article [IX of the Treaty of Paris, a suitable compensation for the rights 

ceded by His Swedish Majesty under the said Article, which compensation, 

q it is understood, in the event of the above reunion, Holland should be 

liable to furnish, in pursuance of the above stipulations; it is hereby agreed 

between the high Contracting Parties, that His Britannic Majesty shall 
take upon Himself, and engage to defray the following charges: 

Ist. ‘he payment of 1,000,000 sterling to Sweden, in satisfaction of 
the claims aforesaid, and in pursuance of a Convention this day executed 
with His Swedish Majesty’s Plenipotentiary to that effect, (a copy of which 
Convention is annexed to these Additional Articles.) 

Qdly. The advance of 2,090,900 sterling, to be applied, in concert with 
the Prince Sovereign of the Netherlands, and in aid of an eyual sum to 
be furnished by Him towards augmenting and improving the defences of 
the Low Countries. 

Sdly To bear, equally with Holland, such farther charges as may be 


agreed upon between the said high Contracting Parties and their Allies, 
towards the final act satisfactory settlement of the Low Countries in union 
with Holland, and under the dominion of the House of Orange, not ex- 
ceeding, in whole, the sum 3,000,000 sterling, to be defrayed by Great F 
Britain. | 


In consideration, and satisfaction of the above engagements, as taken by 5 
His Britannic Majesty, the Prince Sovereign of the Netherlands agreesto 7 
cede in full Sovereignty to His Britannic Majesty, the Cape of Good Hope, 4 
and the Settlements of Demerara, Essequibo and Berbice, upon the condi- 
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tion nevertheless, that the subjects of the said Sovereign Prince, being pre- 
prietors in the said Colonies or Settlements, shall be at liberty (under such 
regulations as may vereafter be aurecit upon ina Supplementary Convene 
tion) to carry on trade between the said Settlements and the:'Territories in 
Evrope of the said Sovereign Prince. 

It is also agreed between the two hizh Contracting Pa-ties, that the 
ships of evers kind belonging te Holland, shall have permission to resort 
freely to the Cupe of Good Hape for the purposes of refreshwent and 
repairs, without being liable to other charges than such as British subjects 
are required to pay. 

Il. ‘Che small district of Bernagore. situated close to Calcutta. being 
requisite to the due preservation of the peace and police of that city, the 
Prince of Orange agrees to cede the said district to His Britannic Majesty, 
upon a paymenr of such suin annually to His Roval Highvess as may be 
cosnidered, hy Commissioners to be appointed by the respective Govern- 
mets. tobe just and reasonable, with reference to the profits or revenue 
usually derived by the Dutch Government from the same. 

Lif. The present Additional Articles shall have the same force and 
validity as if they were ‘nserted word for word in the Convention siened 
this day. They shall be ratified, and the ratifications shall be exchanged 
at the same time and place. 

In witness whereof. we, the undersigned Plenipotentiaries have signed, 
and affixed to them the seals of our arms. 

Done at London, this 18th day of August. 1814. 

Signed CASTLEREAGH, [L. S. | H. Faceu, (x. 8-4 


Wo. 19. Vreaty between Great Britain ani the Netherlands. Signed at 
the Hague. Muy 4th, 1818. 
In the Nume of the Most Holy Trinity. 

His Majesty the King of the United Kingdom of Great Britain and Tre- 
Jand, and His Majesty the King of the Netherlands, animated with a mu 
tual desire to adopt the most effectual measures for putting a stop to the 
earrsing on of the Slave Trade by their respective subjects, and for preven- 
ting their respective flags from being made use of as a protection to this 
nefarious traffic, by the people of other countries who may engage there- 
in, their said Majesties have accordingly resulved to proceed to the ar- 
rangement of a Convention for the attainment of their ebjects, and have 
therefore named as Plenipotentiaries. ad hoc. | 

His Majesty the King of the United Kingdom of Great Britain and Ire- 
land, the Right Honorable Richard Ear! of Clancarty, Viscount Dunlo, &c. 
&e. &c. Ambassador Extraordinary and Plenipotentiary of His said Majesty 
to His Majesty the King of the Netherlands, Grand Duke of Luxembourg; 


and His Majesty the King of the Netherlands, Anne William Charles Ba-* 


ron de Nagell d’Ampseu, Member of the Body of Nobles of the Province of 
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Guelderland, &c. &e &c. who, having exchanged their full Powers, found 
in good aud due form, have agreed on the following Articles: 

'L The laws of the United Kingdom of Great Bitain and Treland ren- 
dering it already highly penal for the subjects of His Britannic Majesty to 
carry on, or to be in any way engaged in trade in Slaves, His Majesty the 
King of the Netherlands, referring to the 8th Article of the Convention en- 
fared into with His Britannic ‘Majesty on the 13th August 1814, engages in 
: pursuance thereof, and within eight months from the ratification of these 
i presents, or svoner if possible, to prohibit all His subjects, in the most effec- 
tual manuer, and especially by penal law the most formal, to take any part 
ey whatever in the Trade of Slaves; and in the event of the measures already 
‘4 taken by the British Government, and to be taken by that of the Netherlands, 
be found ineffectual or insufficient, the high Contracting Parties mutuaily 
engage to adopt such further measures, whether by legal provision or other- 
wie. as may from time to time appear to be best calculated, in the most ef- 
fectual manner, to prevent all their respective sulijects from taking any 
share whatever in the nefarious traffic. 

Il. The two high Contracting Parties, for the more coniplete attainment 
of the object of preventing all traffic i in Slaves, on the part of their respec- 
tive subjects, mutually consent that the ships of their Royal Navies. which 
shall be provided with special instructions for this purpose, as hereinafter 
meitioned, may visit such merchant vessels of the two nations, as may be 
suspected, upon reasonable grounds, of having Slaves on board for an illicit 
traffic; and in the event only of their finding such Slaves on board, may de- 
tain and bring away snch vessels, in order that they may be brought to trial 
before the tribunals established for this purpose, as shall hereinafter be spe- 
cified : 7 | 
IIL. In the intention of explaining the mode of execution of the preced- 
ing Article it is agreed: 

Ist. That such reciprocal right of visit and detention shall not be exer- 
cised within the Mediterranean Sea, or within the Seas in Europe lying 
without the Straits of Gibraltar, and which lie to the northward of the thirty- 
seventh parallel of north latitude, and also within, and to the eastward 
of the meridian of longitude twenty degrees west of Greenwich. 

2d. That the naems of the several vessels furnished with such Instruc- 
tions, the force of each, and the names of their several Commanders shall 
be, from time to time, immediately upon their issue, communicated by the 
Power issuing the same to the other high Contracting Party. 

3d. That the number of ships of each of the Royal Navies authorized to 
make such visit as aforesaid, shall not exceed the number of twelve, belong- 
ing to either of the high Contracting Parties, without the speqal couse:.t of 
the other high Contracting Party being first had and obtained 


4th. That ifat arly time it should be deemed expedient that any ship of the 
22 ‘ 


Sees eee eae 


SONS SE 


aes 


= 


: i? " = = aa oe a 


170 NETHERLANDS—SLAVE TRADE. [May 4, 1818. 


Royal Navy of either of the two high Contracting Parties, authorized to 


‘make such visit as aforesaid, should proceed to visit any merchant ship or 


ships under the flag, and proceeding under the convey of any vessel or ves« 
sels of the Royal Navy of the high Contracting Party, and the Commanding 
Officer of the ship duly authorized and instructed to make such: visit, shall 
proceed to effect the same in communication with the Commanding Officer of 
the convoy, who, it is hereby agreed, shall give every facility te such visit, 
and to the eventual detainer of the merchant ship or ships so visited. and in 
all things assist to the utmost of his power in the due execution of the pre- 
sent Convention. according to the true intent and meaning thereof. 

5th. It is further mutually agreed, that the Commanders of the ships of 
the two Royal Navies, who shall be employed on this service, shall adhere 
strictly to the exact tenor of the Iustructions which they shall receive for 
this purpose. : 

IV. As the two preceding Articles are entirely reciprocal, the two high 
Contracting Parties engage mutually to make good any losses which their 
respective subjects may incur unjustly, by the arbitrary and illegal deten- 
tion of their vessels; it being understood that this indemnity shall invariably 
be borne by the Government whose cruisers shall have been guilty of the 
arbitrary detention; and that the visit and detention of ships specified in 
this Article shall only be effected by those British or Netherland vessels 
which may form part of the two Roval Navies, and by those only of such ves- 
sels which are provided with the special Instructions annexed to the present 
Treaty, in pursuance of the provisions thereof. 

V. No British ov Netherland craizer shall detain any ship whatever not 
having Slaves actually on board; and in order to render lawful the detention 
of anv ship. whether British or Netherland, the Slaves found on board such 
vessel must have been brought there for the express purpose of the traffic. 

VI. All ships of the Roval Navies of the two nations, which shall here- 
after be destined to prevent the traffic in Slaves, shall be furnished by their 


respective Governments with a copy of the Instructions annexed to the pre- 


sent Treaty, and which shall be considered as an integral part thereof. 

These Instructions shall be written in the Dutch and English languages, 
and signed for the vessels of each of the two Powers, by the Minister of 
their respective marine. | . 

The two high Contracting Parties reserve the faculty of altering the 
gaid instructions, in whole or in part, accordin +> circumstances; it being, 
however, well understood, that the said altera.:-as cannot take place but 
by the common agreement, and by the consent of the two high Contracting 
Parties. - . 

VII. In order to bring to adjudication, with the least delay and incon- 
venience, the vessels which may be detained for having been engaged ina 
traffic of Slaves, according to the tenor of the Fifth Article of this Treaty, 
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there shall be established, withia the space of a year at furthest from the 
exchange of the ratifications of the treaty, two mixed Courts of Justice, 
fo:med of an equal number of individuals of the two nations, named for this 
purpose by their respective Sovereigns. 
"These Courts shall reside—one in a possession belonging to His Britan- 
nic Majesty, the other within the territories of His Majesty the King of the 
Netherlands; and the two Goveraments, at the period of the exchange of the 
ratifications of the present Treaty, shall declare, each for its own dumin- 
ions, in what places the Court shall respectfully reside. Each of the two 
high Contracting Parties reserving to itself the right of changing, ar its 
pleasure. the place of residence of the Court held within its own dominions; 
provided, however, that one of the two Courts shall always he held upon | 
the coast of Africa, and the other in one of the colonial possessions of His 
Majesty the King of the Netherlands. a i 

These Courts shall jadge the Causes submit:::; .a chem according to the 
terms of the present Treaty, without appeal. andaccording to the Regula- 
tious and Instructions annexed to the present Treaty, of which they shall 
be considered as an integral part. 

VILL. In case the Commanding Officer of any of the ships of the Roy- 
al Navies of Great Britain, and the Netherlands, commissioned under the 
Second Article of this Treaty, shall deviate in any respect from the disposi- 


tions of the said Treaty, and shall not be enabled to justify himself, either 


by the tenor of the said treaty, or of the instructions annexed to it; the Go- 
verninent which shall conceive itself to be wronged by such conduct, shall 
be entitled to demand reparation, and in such case the Government, to 
which the captor may belong, binds itself to cause enquiry to be made into 
the subject of the complaint, and to inflict upon the captor, if he be found to 
deserve it, a punishment proportioned to the transgression which may have 


been committed. 

In witness whereof the respective Plenipotentiaries have signed the same, 
and thereunto affixed the seals of their arms. | 

Done at the Hague, the 4th day of May, in the year our Lord, 1818. 


Signed Crancarrty, [1.s.] A. W. C. ve Nacett, [1. s.] 
Van Maaney, [1. 8.] 


RUSSIA. 
No. 20. Convention betweenGt. Britain «nd Russia. Signed at St.Petersburg, 
February 28, 1825. [ Navigation, Sc. on the Pacific Ocean | TRANSLATION. 


In the Name of the Most Holy and Undivided Trinity. 

His Majesty the King of the United Kingdom of Great Britain and Ire- 
land, and His Majesty the Emperor of all the Russias, being desirous of 
drawing still closer the ties of good understanding and friendship which 
unite them, by means of an agreement which may settle, upon the basis of 


_, reciprocal convenience, different points connected with the commerce, navi- 


gation, and fisheries, of their subjects on the Pacitic ocean, as well as the 
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limits of their respec:ive possessions on the north-west coast of America, 
have named Plenipotentiaries to conciude a Couvention for this purpose, 
that is to say:—His Majesty the King of the United Kingdom of Great Bri- 
tain aud Lreland, the Right Honorable Stratford Canuing, a Member of Eis 
said M -jesty’s Most Honorable Privy Council, &c. and His Majesty the Em- 
peror of all the Russias, the Sieur Charles Rubert Count de Nesselrade. His 
Imperial Maj. +ty’s Privy Councillor, a Member of the Council of the Em- 
pire, Secretary of State for the Department of Foreigy Affairs, &c. and the 
Sieur Pierre ve Poletica, His Imperial Majesty’s Councillor of State, &c.— 
Wh», alter having communicated to each other their respective e fall powers, 
found in soot and due form, have agreed upon and sigaed the following Ar- 
ticles: 

Arr. L It is agreed that the respective subjects of the High Contracting 
Parties shell not be troubled or molested. in any part of the ocean, common- 
ly called the Pa iic ocean, either in navigut. g the sane, in fishing therein, or 
in lauding at such parts of the coast as shall not have been already occupied, 
in order to trade with the vatives, under the restrictions and conditions spe- 
cified in the following Articles : 

Lt. tu order to prevent the right of navigating and fishing, exercised 
upon the ocean by the subjects of the High Contracting Parties from becom- 
ing the pretest for an ilicit commerce, it is agreed that the subjects of His 
Britasnie Majesty shall not land atany place where there may be a Russian 
establishment, without the permission of the Governor or Commandant; and, 
on the other hand. that Russian subjects shall not land, without permission, 
at any British estab ishment, on the north-west coast. 

UL. The line of demarcation between the possessions of the High Con- 
tracting Parties. upon the coast of the Continent, ang the islands of America 
to the north west shall be drawn in the manner following :— 

Commencing from the southernmost point of the island called Prince of 
Wales island. which point lies in the parallel of 54 degrees 40 minutes, 
north latiude, and between the 131st and the 133d degree of west longitude 
(meridian of Gr enwich,) the said line shall ascend to the north along the 
chanuel called Portland Channel, as far as the point of the continent where 
it stvikes the 56th degree of north latitude; from this last mentioned point, 
the line of demarcation shall follow the summit of the mountains situated 
prrailel to the coast as far as the point of intersection of the 141st degree of 
west longitude (of the same meridian ;) and, finally, from the said point of 
intersection, the said meridian line of the 141st degree, in its prolongation 
as far as the Frozen ocean, shall form the limit between the Russian and 
British possessions on the continent of America to the north west. 

IV. With reference to the line of demarcation laid down in the preced- 
ing ‘Article it is understood: 


1st. That theisland called Prince of Wales Island shall belong wholly 
to’‘Russia. 
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Ql. That whenever the summit of the mountains which extend ina di- 
rection parallel to the coast, from the 56th degree of north latitude to the 
point of intersection of the L4ist degree of west longitude shall prove to be 
at the distance of more than 10 marine leagues from the ocean, the limit be- 
tween the British possessions and the line of coast which is to belong to Rus- 
sia, as abovementioned, shall be formed by a line parallel to the wintlings of 
the Coast, and which shail never exceed the distance of 10 marine leagues 
therefrom. 

V. It is moreover agreed, that no establishment shall be formed by 
either of the two parties within the limits assigned by the twe preceding Ar- 
ticles to the possessions of the others consequently, British subjects shall 
not form any establishinent either apon the coast, or upon the border of the 
coutinent comprised within the linits of the Russian possessions, as designa- 
ted in the two preceding Articles; and, in like manner, no establishnent 
shall be formed by Russian subjects beyond the said limits. 

Vi. It is understood that the subjects of His Britannic Majesty, from 
whatever quarter they may arrive, whether from the ocean, or from the in- 
terior of the contivent, shall for ever enjoy the right of navigating frecly, 
and without any hindrance whatever, ‘all the rivers and streams which, in 
their course towards the Pacific Ocean, may cross the line of demarcation 
upou the line of coast described in Article ILL. of the present Convention. 

VIL. It is also understood, that. for the space of 10 years from the slona- 
ture of the present Convention, the vessels of the two Powers, or those be- 
longing to their respective subjects, shall mutually be at liberty to frequent, 
without any hindrance whatever, all the inland seas, the gulfs, havens, and 
creeks on the coast mentioned in Article LIL. for the purposes of fishing and 
of trading with the natives, 

VILL. The port of Sitka, or Novo Archangelsk, shall be open to the 
cominerce and vessels of British subjects for the space of 10 years from the 
date of the exchange of the ratifications of the present Convention. In the 
event of an extension of this term of 10 years being granted to any other 
Power, the like extension shall be granted also to Great Britain. 

IX. ‘The abovementioned liberty of commerce shall not apply to the 
trade in spirituous liquors, in fire arms, or other arms, gunpowder or other 
warlike stores; the High Contracting Parties reciprocally engaging not to 
permit the abovementioned articles to be sold or delivered, in any manner 
whatever, to the natives of the country. 

X. Every British or Russian Vessel navigating the Pacific Ocean, which 
may be compelled by storms or by accident, to take shelter in the ports of 
the respective Parties, shall be at liberty to refit therein, to provide itself 
with all necessary stores, and to pat to sea again, without paying any other 
than port aud light-house dues, which shall be the same as those paid by na- 
tional vessels. In case, however, the master of such vessel should be un- 
‘ler the necessity of disposing of a part of his merchandize in order to de- 
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fray his expences, he shall conform himself to the regulations and tariffs of 
the place where he may have landed, 

XL. In every case of complaint on account of an infraction of the Arti- 
cles of the present Convention, the civil and military authorities of The 
High Contracting Parties, without previously acting or taking any forcible 
measure, shall make an exact.and circumstantial report of the matter to 
their respective Courts, who engage to settle the same, ina friendly man- 
ner, and according to the principles of justice. 

XII, The present Convention shall be ratified, and the ratifications shall 
be exchanged at London, within the space of *} weeks, or sooner if possible. 

In witness whereof, the respective Pienipotentiaries have sigued the 
same; and have affixed thereto the seal of their arms. 


Done at St, Petersburgh, the 28th day of February, in the year of our 
Lord, 1825. 
[u.s.] StratFrorp Canninc. [1 s.] Comte pe Nessetnope. 
(i s | Prenre pe PoLetioa. 


No 21. Treaty between Russia and Turkey. Convention explan- 
atory of the Treaty of Bucharest Signed at Akerman, Oct. 25. 1826. 
Exrracr. 

Ant. 7. The reparation of damages caused to the subjects and mer- 
chants of the Imperial Court of Russia, by the corsairs of the regencies of 
Algiers, Tunis, and Tripoli; and the full and entire execution of the stip- 
ulations of the treaty of commerce and of the 7th article of the treaty of Jas- 
sy, being strictly obligatory upon the Sublime Porte, in virtue of the ex- 
press clauses of the 12th article of the treaty of Bucharest, which, conjoint- 
ly with the $d article, renew and cunfirm all the anterior transactions—the 
Sublime Porte solemnly reiterates the promise to fulfil hereafter, with the 
most scrupulous fidelity, all its engagements in that respect. In conse- 
quence : 

Ist. The Sublime Porte will use all its endeavours to prevent the cor- 
sairs of the Regencies of Barbary, under any pretext whatever, from dis- 
turbing the commerce and navigation of Russia ; and in case of depredations _ 
on their part, of which the Porte shall have been informed, it engages to 
cause restitution to be made without delay, of all the prizes made by the 
said corsairs, to indemnify the Russian subjects for the losses they may 
have sustained; to address tor that purpose a rigorous firman to the Regen- 
cies of Barbary, in a manner that will not render it necessary to repeat it a 
seccad time; and in case the said firman should not have been executed,to pay 
the amount of the indemnity from the Imperial treasure, within the term of 
two months, as specified in the 7th article of the Treaty of Jassy, from the 
day of the reclamation which shall have been made of the property, by the 
Russian Minister, with the verification which shall have been taken. 

2d. The Sublime Porte promises to observe rigorously, all the condi- 
tions of the said Treaty of Commerce, to remove all the prohibitions con- 
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4 trary to the express tenor of its stipulations, to place no other shackles 
4 upon the free navigation of vessels under the Russian flag, in all the seas 
and waters of the Ottoman Empire, without any exception. In a word, to 
permit the merchants, captains, and all the subjects of Russia in general, 
to enjoy the advantages and prerogatives. as well as the entire liberty of 
commerce, which are formerly stipulated by the treaties existing between 
the two Empires. 
3d. Conformably to the 1st article of the Treaty of Commerce, which 
stipulates in favour of all the subjects of Russia in general, the liberty of 
navigation and commerce in all the States of the Sublime Porte, either by 
land or sea, and above all, where navigation and commerce may be convenient 
to Russian subjects; and in virtue of the clauses of the 3ist and 35th arti- 
cles of the said treaty, which assure the free passage, by the canal of Con- 
i stantinople, of Russian merchant ships, loaded with provisions and other 
it merchandises and productions of Russia, or of other countries not subject 
to the Ottoman Empire, as well as the free disposition of their provisions, 
merchandises and productions, the Sublime Porte promises to oppose no ob- 
| stacle nor prevention to Russian vessels, laden with wheat or other provi- 
{ sions, at their arrival in the canal of Constantinople, where they may re- 
: ship their cargoes into other vessels whether Russian, or those of other fo- 
reign nations, to be transported out of the States of the Sublime Porte. 
4th The Sublime Porte accepts the good offices of the Imperial Court 
of Russia for the purpose of according, after former examples, the entry of 
the Black Sea to the vessels of Powers friendly to the Ottoman Govern- 
: ment, who have not yet obtained that privilege, in such a manner that the 
| Russian commerce of importation may not, by the means of those vessels, 
and their exportation of Russian products, suffer any injury. 


No. 22. Treaty for the Settlement of Greece. Signed at London, July 6, 1827. 
In the Name of the Most Holy Undivided Trinity. 

His Majesty the King of the United Kingdom of Great Britain and Ire- 
land, his Majesty the King of France and Navarre, and his Majesty the Em- 
peror of all the Russias, penetrated with the necessity of putting an end to 
the sanguinary contest which by delivering up the Greek provinces and the 
isles of the Archipelago to all the disorders of anarchy, produces daily fresh 
impediments: to the commerce of the European States, and gives occasion to 
piracies which not only expose the subjects of the high contracting parties 
to considerable losses, but besides render necessary bur densome measures of 
protection and repression; his Majesty the King of the United Kingdom of 
Great Britain and Ireland, and his Majesty the King of France and Navarre, 
having besides received, on the part of the Greeks, a pressing request to in-. 
terpose their mediation with the Ottoman Porte, and being, as well as his 
Majesty the Emperor of all the Russias, animated by the desire of stopping 
the effusion of blood, and of arresting the evils of all kinds which might arise 
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from the continuance of such a state of things, have resolved to unite their 
efforts, and to regulate the operations thereof by a formal Treaty. with a 
view of re-establishing peace between the contending parties by means of an 
arrangement which is called for as much by humanity as vy the interest of 
the repose of Europe. 

Wherefore they have nominated their Plenipotentiaries to discuss, agree 
upon, and sign the said Treaty— 

Who, after having communicated their full powers, and found the same 
in good and due form, agreed upon the following articles :— 

Art. 1. The contracting powers will offer to the Ottoman Porte their 
mediation, with the view of bringing about a reconciliation between it and 
the Greeks. 

This offer of mediation shall be made to this power immediately after 
the ratification of the treaty, by means of a collective declaration signed 
by the Plenipotentiaries of the allied Courts at Constantinople; and there 
shall be made at the same time, to the two contending parties, a demand of 
an immediate armistice between them, as a preliminary condition indispen- 
sible to the opening of any negotiation. 

Arr 2, ‘The arrangement to be proposed to the Ottoman Porte, shall 
rest on the following bases :—The Greeks shall hold of the Sultan as of 
a * superior lords and in consequence of this superiority, they shall pay to 
the Ottoman Empire an annual tribute (redief.) the amount of which shall 
be fixed once for all, by a common agreement. They shall be governed 
by the authorities whom they shall themselves choose and nominate, but in 
the nominatien of whom the Porte shall have a determined voice. 

To bring about a complete separation between the individuals of the two 
nations, and to prevent the collisions which are the inevitable consequence 
of ss long a struggle, the Greeks shall enter upon the pussession of the 
Turkish property situated either on the continent or in the isles of Greece, 
on the condition of indemnifying the former proprietors, either by the pay- 
ment of an annual sum, to be added to the tribute which is to be paid to 
the Port:, or by some other transaction of the same nature. 

Arr, 3. Phe details of this arrangement, as well as the limits of the terri- 
ritory on the continent, and the designation of the islands of the Archipelago 
to which it shall b» applicable, shall be settled in a subsequent negotiation 
between the high powers and the two contending parties. 

Ant. 4. The contracting powers engage to follow up the salutary work 
of the pacification of Greece on the bases laid down in the preceding articles, 
and to furnish without the least delay their representatives at Constantinople 
with all the instructions which are necessary for the execution of the treaty 
how sigued. 

Anr. 5. The contracting powers will not seek in these arrangements 
any augmentation of territory, any exclusive influence, any commercial 

™ Suzerain is the term used, it belongs to the feudal law, and siguifies Lord Paramount. 
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advantage for their subjects, which the subjects of any other nation may 
| not equally obtain. 
Art. 6. The arrangements of reconciliation and peace, which shall be 
4 definitively agreed upon between the contending parties, shall be guaranteed: 
by such of the signing powers as shal! judge it useful or possible to contract 
the obligation: the mode of the effects of this guarantee shall become the 
: object of subsequent stipulations between the high powers. 
Art. 7. The present Treaty shall be ratified, and the ratifications shall 
be exchanged in two months, or sooner if possible. 

In faith whereof, the respective Plenipotentiaries have signed, and aealed 
it with their arms. 

Done at London, July, 6, 1827. Duptey. 


- 

t PoLiGsac. 
uf Likven. 
4 ADDITIONAL AND SECRET ARTICLE. 


In case that the Ottoman Porte doves not accept, within the space of une 
nionth, the mediation which shall be proposed, the high contracting parties: 
agree upon the following measure:— 

1. [t shall be declared, by their representatives at Constantinople to 
the Porte, that the inconveniences and evils pointed out in the public treaty 
{ as inseparable from the state of things subsisting in the East for the last six 
years, and the termination of which, through the means at the disposal of 
: the Sublime Porte, appears still remote, impose upon the high contracting 
parties the necessity of taking immediate measures’ for an approximation 
with the Greeks. 

It is to be understood that this approximation shall be brought about by 
establishing commercial relations with the Greeks, by sending.to them for 
that purpose and receiving. from them, Consular agents, so‘long as there 
shall exist among them authorities capable of maintaining such relations. 

2. If within the said term of one month, the Porte do not accept the 
armistice proposed-in the first article of the public treaty, or if the Greeks 
refuse to execute it, the high contracting: powers shall declare to-that one 
rr of the two contending parties which shall wish*to continue hostilities, or to 
both if such become necessary, that the said high contracting powers intend 
to exert all the means which circumstances may suggest to their prudence 
to obtain the immediate effects-of the armistice, the execution of which they 
desire, by preventing, in as far as may bein their power, alt collision 
between the contending parties, and, in fact, immediately after the afure- 
said declaration, the high contracting powers will conjointly employ all their 
means in the accomplishment of the object thereof, without, however, taking 
any part in the hostilities between the two contending parties. 

In consequence, the high contracting powers will. immediately after the 


signature of the present additional and secret article, transmit eventual 
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instructions conformable to the provisions above set forth, to the admirals 
commanding their squadron in the seas of the Levant. 

3. Finally, if, contrary to all expectation, these measures do not yet 
suffice to induce the adoption by the Ottoman Porte of the propositions made 
by the high contracting powers, or if, on the other hand, the Greeks re- 
nounce the conditions stipulated in their favour in the treaty of this day, 
the high contracting powers will, nevertheless, continue to prosecute the 

_ work of pacification on the bases agreed upon between them; and, in conse- 
quence they authorize from this time forward their representatives in Lon- 
don to discuss and determinate the ulterior measures to which it may become 
necessary to resort. 

The present additional and secret article shall have the same force and 
value as if it had been inserted, word for word, in the treaty of this day. 
It shall be ratified, and the ratifications thereof shall be exchanged, at the 
same time as those of the said Treaty. 

In faith whereof, the respective Plenipotentiaries have signed it, and 
have thereto affixed the seals of their arms. 


Done at London, this 6th day of July, in the year of Grace 1827. 
Dubey. 
| PouiGnag 
—_— | LIEVEN. 
No. 23. TREATY OF THE HOLY ALLIANCE. 


In the name of the Holy and Indivisible Trinity. 


Their Majesties the Emperor of Austria, the King of Prussia, and the Emperor of Russia, 
in consequence of the great events, which have distinguished in Europe the course of the three 
last years, and esp: cially of the blessings, which it has pleased Divine Providence to shed upon 
those states, whose governments have placed their confidence and their hope in it alone, having 
acquired the thorongh conviction, that it 7s necessary for insuring their continuance, that the 
several powers, in their mutnal relations, adopt the sublime traths which are pointed out to us 
by the eternal religion of our Saviour God— 

Declare soiemnly, That the present act has no other object than to show, in the face of the 
universe their unwavering determination to adopt for the only rule of their conduct, both in the 
adminictration of their respective states, and in their political relations with every other governe 
ment, the precepts of their holy religion, the precepts of justice, of charity, and of peace, 
which, far from being solely applicable to private life, ought, on the contrary, directly to influe 
ence the resolutions of princes, and to guide all their undertakings, as being the only means of 
giving stabslity to human institutions, and of remedying their imperfections—their majesties 
have, therefore, agreed to the following articles: 

Axt, 1. In conformity to the words of the Holy Scriptares, which command all men to regard 
one another as brethern the three contracting monarchs will remain’ united, by the bonds of a 
true and indissoluble fraternity; and. considering each other as compatriots, they will lend one 
another, on every occasion, and in every place, assistance, aid, and support; and, regarding the 
subjects and armies, as the fathers of their families, they will govern them in the spirit of fras 
ternity with which they are animated, for the protection of religion, peace, and justice. 

Anr. 2. Therefore, the only governing principle between the abovementioned governments: 
and their subjects, shall be that of rendering reciprocal services; of testifying, by an unalterable 
beneficence, the mutual affection with which they ought to be animated; of considering all as 
only the members of one christian natiun, the three allied powers looking upon themselves as- 
delegated by providence, to govern three branches of the same family, to wits Austria, Prussia, 
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and Russia, confessing, likewise, that the christian nation, of which they and their people form 
a part, have.really no other sovereign than to him to whom alone power belongs of right, bee 
eause in him alone are found all the treasures of love, of science and of wisdom, that is to say, 
God, our divine Saviour, Jesus Christ, the word of the most high, the werd of life. 

' Their Majesty’s, therefore, recommend, with the most tender solicitude, to their people, as 
the only means of enjoying that peace which springs from aguod conscience, and which alone is 
dufbte, to fortify themselves every day more and more in the principles and exercise of the 
duties which the divine Saviour has pointed out to us, 


An. 3, All powers which wish solemnly to’ profess the sacred principles which have dele- 
ted this act, and who shall acknuwlege how important it is to the happiness of nations, too 
ong disturbed, that these truth shall henceforth exercise upon human destinies, all the influ- 
ence which belongs to them, shall be received with as much readiness as affection, into this 
holy alkance. 


Made, triplicate, and signed at Paris, in the year of our Lord 185, on the 14th (26) September. 
Francis. ‘ Frenenick WILLIAM. ALEXANDER, 
A true copy of the original: ALEXANDER. 
St. Petersburg, the day of the birth of our Saviour, the 25th of Dee. 1815. 
No.4. SECRET TREATY OF VERONA. 


The undersigned, specially authorized to make some additions to The Treaty of the Holy 
Alliance, after having exchanged their respective credentials, have ugreed as follows: 


At, 1. The high contracting powers being convinced that the system of representative 
government is equally as incompatible with the monarchical principles as the maxim of the 
sovereignty of the people with the divine right, engage mutually, in the most solemn manner, 
to use all their efforts to put an end to the system of representaive governments, ia whatever 
country it may exist in Europe, and to prevent its being introduced in those countries where it 


is not yet known. . 
Art, 2. As it cannot be doubted that the Zéberty of the press is the most powerful means 


used by the pretended supporters of the rights of nations, to the detriment of those of Princes, 
the high contracting parties promise reciprocally to adopt all proper measures to suppress it, 
not cnly in their own states, but also in the rest of Eurupe. , 

Aut. 3. Convinced that the principles of religion contribute most powerfully to keep nations 
in the state of passive obedience which they owe to their Princes, the high contracting parties 
declare it to be their intention to sustain, in their respective states, those measures which the 
clergy may adopt, with the aim of ameliorating their own interests, so intimately connected with 
the preservation of the authority of Princes; and the contracting powers join in offering their 
thanks to the Pope, for what he has already done for them, and solicit his constant co-operation 
in their views of submitting the nations. a 

Arr. 4, The situation of Spain and Portugal unite unhappily all the circumstances to which 
this treaty lias particularly reference. The high contracting parties, in confiding to France the 
care of putting an end to them, engage to assist her in the manner which may the least come 
promit them with their own people and the people of France, by means of a subsidy on the part 
of the two empires, of twenty millions of francs every year, from the date of the signature of 
" this treaty to the end of the war. 

Anr. 5. In order to establish in the Peninsula the order of things which existed before the 
revolution of Cadiz, and to insure the entire execution of the articles of the present treaty, the 
high contracting parties give to each other the reciprocal assurance, that as long as their views 
are not fulfilled, rejecting all other ideas of utility, or other measures to be taken, they will 
address themselves with the shortest possible delay, to all the authorities existing in their siates, 
and to all their agents in foreign countries, with the view to establish connections tending towards 
the accomplishment of the objects proposed by this treaty. 


Art. 6. This treaty shall be renewed with such changes as new circumstances may give 
occasion for, either at a new Congress, or at the Court of one of the contracting parties, as soon 
as the war with Spain shall be terminated. . oo. 

Art. 7. The present treaty shall be ratified, and the ratifications exchanged at Paris within 
the space of six months. . 

Made at Verona, the 22d Nov. 1822, ; 

(Signed) For Jusiria, Merrsrxica; for France, Caateavsntann; for Prussia, BEANSTET; 
; for Russia, NESSELRODE, 


180 - BLAVE TRADE. .— [Vienna, Feb. 8, 1815 
"No. 25. Declaration of the Powers, on the Abolition of the Slave T: rade, 
of the 8th February, 1815. : 


The Plenipotentiaries of the Powers who signed the Treaty of Paris of 
the 50th May, 1814, assembled in conference: 

oy Having taking into consideration that the commerce known by the n#me 
of « the Slave “Trade,” has been considered by just and enlightened men 
of all ages, as repugnant to the principles of humanity and universal mor- 
ality; that the particular circumstances from which this commerce has 
orizinated, and the difficulty of abruptly arresting its progress, nay have 
conceaied toa certain extent what was odious in its Continuance; but that 
at length the public voice, in all civilized countries, calls aloud for its 
prompt supp! ession ; that since the character and the details of this traffic 
have been better known, and the evils of every kind which attend it, 
completely developed, st veral European Governments have virtually, come 
to the resolution of putting a stop to if, and that, successively, all the 
powers possessing Colonies in different parts of the worid have acknow- 
lec ged, either by Legislative Acts, or by ‘Ireaties, or other formal en- 
gayements, the duty and necessity of abolishing it: 

That by a separate Article of the late Treaty of Paris, Great Britain 

and France engaged to unite their efforts at the Congress of Vienna, to 
indace all the Powers of Christendom to proclaim the universal and defini- 
tive Abolition of the Slave Trade: | : 
: That the Plenipotentiaries assembled at this Congress cannot do greater 
i credit to their mission, better fulfil their duty, and manifest the principles 
1 which actuate ther august Sovereigns, than by endeavouring to carry this 
; engagement into effect, and by proclaiming, in the name of their Sove- 
i : reigns their wish of putting an end to a scourge, which has so lung deso- 
J lated Africa, degraded Europe, and afflicted humanity: 

‘Lhe said Pienipotentiaries have agreed to open their deliberations, on 
the means of accomplishing so salutary an object, by a solemn declaration 
of the principles which have governed them in this undertaking: accord- 
ingly, being duly authorized for this purpose, by the unanimous accession 
of their respective Courts to the principle laid down in the said separate 
Article of the Treaty of Pariss they declare, in the face of Europe, that, 
considering the universal abolition of the Slave Trade as a measure particue 

larly worthy of their attention, conformable to the spirit of the times, and 
to the generous principles of their august Sovereigns, they are animated with 
the sincere desire of concurring in the most prompt and effectual execution 
of this measure, by all the means at their disposal, and of acting in the 
employment of these means, with all the zeal and perseverance which 
fs due to so great and noble a cause. — | ; 

Too well acquainted, however with the sentiments of their Sovereigns, 
not to perceive, that, however honorable may be their views, they cannot 
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k { e attained without due regard to the interests, the habits, and even the 
i prejudices of their subjects; the said Plenipotentiaries at the same fine 

: acknowledge that this general Declaration cannot prejudge the period 
| that each particular Power may consider as most advisable fur the defini- 


tive abolition of the Slave Trade. Consequently, the determining the pe- 
riod when this trade is to cease universally, must be a subject of negocia- 
tion between the Powers; it being understood, however, that ne proper 
. means of securing its attainment, and of accelerating it progress 5 are fo 
be neglected s and that the engagement, reciprocally contracted in the pre- 
sent Declaration: between the Sovereigns who are parties 101, cannot be. 
considered as completely fullilled, until the period when complete success 
shall have crowned their united efforts. : 

in communicating this Declaration to the knowledge of Europe, and of 
all civilized countries, the said Plenipotentiaries hope to prevail en every 
other Government, and particularly on those, which, in abolishing the 
Slave Trade, have already manifested the same sentiments, to give them 
their support in a cause, the final triumph of which will be one of the no- 
blest monuments of the age which embraced it, and which shall have 


brough: it toa glorious termination. 
Vienna, the 8th of February 1815. 


Signed) CastLEREAGH. NESSELRODE. PaLMELLA. HUMBOLDT. 
4 — Sprewarr. Licut. Gen. C. Lowranterm. SaupanHa. METTERMCH. 
W ELLINGTON. Gomez Lanrapor. Lozo. "TALLEY RAND. 


No. 26. General Treaty. signed in Congress at Vienna, 9 June, 1815*. 
Exrract. (Translation as laid before Parliament.) 


XCVI. The general principles adopted by the Congress at Vienna, for 
the navigation of rivers, shall be applicable to that of the Po. 

Commissioners shall be named by the states bordering on rivers, within 
three months at latest after the termination of the Congress to regulate all 
that concerns the execution of the present article. 

CVILL. The Powers whose states are separated, or crossed by the same 
: navigable river, engage to reculate, by common consent, all that regards 
its navigation. For this purpose they will name Commissioners, who shall 
assemble, at latest within, six months after the termination of the Congress, 
and who shall adept, as the basis of their proceedings, the principles estab- 
lished by the following Articles: : 

CIX. The navigation of the rivers, along their course, referred toin the 
preceding article, from the point where each of them becomes navigable, to 
jts mouth, shall be entirely free, and shall not, in respect to commerce, be 
prohibited to any one; it being understood that the regulations established 
with regard to the police of this navigation shall be respected; as they will 
he framed alike for all, and as favourable as possible to the commerce of all 


Nations 
* Since acceded to by all the other Powers of Europe. 
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CX. The system that shall be established, both for the collection of the 
duties and for the maintenance of the police, shall be, as nearly as possible, 
the same along the whole course of the rivers and shall also extend, unless 
particular circumstances prevent it, to those of its branches and junctions, 
which, in their navigable course, separate or traverse different'states. 

CXL The duties on navigation shall be regulated in an uniform and 
settled manner, and with as little reference as possible to the different 
quality of the merchandize, in order that a minute examination of the cargo 
may be rendered unnecessary, except witha view to prevent fraud and 
evasion. The amount of the duties, which shall in no case exceed those 
now paid, shall be determined by local circumstances, which scarcely allow 
of a general rule in this respect. ‘The tariff shall, however, be prepared in 
such a manner as to encourage commerce by facilitating navigation: for 
which purpose the duties established upon the Rhine, and now in force on 
that river, may serve as an approximating rule for its construction. 

The tariff once settled, no increase shall take place therein, except by 
the common consent of the jstates bordering on the rivers; nor shall the 
navigation be burthened with any other duties than those fixed in the regula- 
tion. 

CXL. The offices for the collection of duties, the number of which shall 
be reduced as much as possible, shall be determined upon in the above 
regulation, and no change shall afterwards be made, but by common con- 
sent, unless any of the States bordering on the Rivers should wish to 
diminish the number of those which exclusively belong to the same. 

CXILI. Each State bordering on the Rivers is to be at the expense of 
keeping in good repair the towing paths which pass through its territory, 
and of maintaining the necessary works through the same extent in the 
channels of the river, in order that no obstacle may be experienced to the 
navigation. 

The intended regulation shall determine the manner in which the 
States bordering on the Rivers are to participate in these latter works, 
where the opposite banks belong to different governments. 

CXIV. There shall no where be established store-house, port or forced 
harbour duties. Those already existing shall be preserved for such time 
only as the States bordering on Rivers (without regard to the local interest 
of the place or the country where they are established) shall find them neces- 
sary or useful to navigation and commerce in general. 

CXV. The custom houses belonging to the States. bordering on Rivers 
shall not interfere in the duties of navigation. Regulations shall be estab- 
lished to prevent officers of the customs, in the exercise of their functions, 
throwing obstacles in the way of the navigation; but care shall be taken, by 
means of a strict police on the bank, to preclude every attempt of the inhabi- 
tante to smuggle good, through the medium of boatmen. 


: ( 
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1 | : CXVI. Every thing expressed in the preceding Articles shall be settled ! 
| ji by a general arrangement, in which there shall also be comprized whatever 


4 may need an ulterior determination. 
The arrangement once settled* shall not be changed, but by and with 
the consent of all the States bordering on Rivers, and they shall take care | 
to provide for its execution with due regard to circumstances and locality. 
CXVIL. The particular regulations relative to the navigation of the = 
| Rhine, the Neckar, the Maine, the Moselle, the Meuse, and the Scheldt, 
such as they are annexe‘l to the present Act, shall have the same force and 


eR 


| validity as if they were textually inserted herein. 
be CXVILL These Treaties, Conventions, Declarations, Rugulations, and 
as other particular Acts which are annexed to the present Act, viz. 


2 15. The Declaration of the Powers on the Abolition of the Slave 
\ Trade, of the 8th of February, 1815; te fy 

16. The Regulations respecting the navigation of Rivers; shall be 
considered as integral parts of the arrangements of the Congress, and shall 
have, throughout, the same force and validity as if they were inserted, 
word fur word, in the General Treaty. 

Done at Vienna, the 9th of June, in the year of our Lord 1815. 

(‘The Signatures follow in the alphabetical order of the Courts. ) 


Austria, The Prince de METTEeRnicH. 
‘ The Baron de WessENBERG. 
France, The Prince de TaLLeyranp. 


‘The Duke de D’ALBEnc. 
The Count Axexis de Noalr.ies. 


Great Britain, CLANCARTY. 
CaTrHCART. 
SrewartT. L. G. 
Portugal, The Comté de PaLMELLA. 
Anronro de SaLpANAH da Gama. 
D. Joaquim da Sitverra. 
Prussia, The Prince de HarpEnseRG. 
The Baron de HumsBo.tpr. 
Russia, The Prince de Rasoumorrsxy. 
The Count de SrackELBERG. 
j The Count de NesseLporeE. 
Spain, 
| Sweden, [u.s.] The Count Cuartes-Axet de LoweynteEtm 


No. 27. Treaty between Great Britain and Austria, (and Russia and 
« russia) signed at Paris, 5th November, 1815.4 
In the name of the Most Holy and Undivided Trinity. 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland, His Majesty the Emperor of Austria, King of Hungary and Bohemia, 
His Majesty the Emperor of all the Russias, and His Majesty the King of 
Prussia, animated by. the desire of prosecuting the negotiations adjourned 
at the Congress of Vienna, in order to fix the destiny of the seven Ionian 


* This arrangement has since been settled according to the above regulations. 
+Since acceded to by all the other Powers of Europe. . 
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Islands, and to insure the independence, liberty. and hanpiness of the 
inhabitants of these Islants, by placing them and their constitution under 
the immediate protection of one of the great Powers of Europe, have agreed 
to settle definitively, by a special Act, whatever relates to this object, which, 
grounded upon the rights resulting from the Treaty of Paris of the s0th 
May, 18t4. and likewise upon the British declarations at the period when 
the British arms liberated Cerigo, Zante, Cephalonia, Santa Manra, Ithaca, 
and Paxo. shall be considered as forming part of the General Treaty con- 
cluded at Vienna on the 9th June, of the present year 1815. 0n the termina- 
tion of the Congress: and in order to settle and sign the said Act, the High 
Contracting Powers bive nominated Plenipotentiaries: that is to say. 

Fis Majesty the King of the United Kingdom of Great Britain and 
Ereland, the Right Honourable Robert Stewart, Viscount Castlereagh, K. 
G. &e. &e &e and the Most Tilustrious and Most Noble Lord, Arthur, 
Dike. Marquess, and Earl of Wellington, Marquess of Douro Viscount 
ra Wellington, of Talavera and of Wellington, and Baron Douro, of Wellesley, 
i K.G &c. &e. &e. 
ie And His Majesty the Emperor of Austria, King of Hungary and Bohe- 


j t 7 e ° 

i mia. the Sieur Clement Wenceslas Lothaire, Prince of Metternich-Winne- 
| bourg-Ochsenhausen, &c. &e. &c. and the Sieur John Philip Barun Wessen- 
ie bere. &e. &e, &e. who, after having exchanged their full powers, found to. 
mF 


| be in good and due form. have agreed upon the following Articles: 


} I The Islands of Corfu, Cephalonia, Zante, Santa Maura, Ithaca, Cerigo, 
if and Paso, with their desendencies, such as they are described in the Treaty 
ie between His Majesty the Emperor ofall the Russias and the Ottoman Porte, 
R ‘ of the 2tst of “arch, 1800.* shall form a single, free, and independent 
‘i State, under the denomination of the United States of the fonian Islands. 
oa 1 This State shall be placed ander the immediate and exclusive protec- 
if tion of His Majesty the King of the Unite! Kingdom of Great Britian and 
if Ireland, bis heirs and successors. ‘The other Contracting Powers do conse- 
if quently renounce every right or particular pretension which they might have 


if present Treaty, | 
| III. The United States of the Tonian Islands shall. with the approbation 
4 of the Protecting Powers, regulate their internal organizations and, in order 
to give to all the parts of this organization the necessary consistency and 
| action, His Britannic Majesty will employ a particular solicitude with re- 
x gan to the legis! ttion and the general ad -ninistration of those States. His 
| Majesty will, therefore, appoint a Lord High Commissioner to reside there, 
invested with all the necessary power and authorities for this purpose. 


* <The Islands of Corfu, Zante, Cephalonia, Santa Maura, Ithaca, Paxo, Cerigo, and all 
the large and smal! islands, inhabited and uninhabited, which are situated opposite to the coasts 
of the Morea and Albania, which were detached from Venice, and haye recently been con- 
queret «”—{ Art, 2.) 


i ! formed in respect to them, and formally guarantee all the dispositions of the 
| 
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IV. In order to carry into execution, without delay, the stipulations 
mentioned in the articles preceding, and to ground the poli ical re o ganiza- 
tion of the United fonian States upon that organization hich is actually in 
force, the Lord High Commissioner of the Protecting Power shall regulate 
the forms of convocation of a Legislative Assembly, of which he shall direct 
the proceedings, in order to draw upa new Constitutional Charter for she 
States, which His Majesty the King of the United Kingdom of Great Bri- 
tain and [reland shall be requested to ratify. 

Until such Constitutional Charter shall have been so drawn up, and 
duly ratified, the existing Constitutions shall remain in force in the different 
islands, and no alteration shall be made in them, except by His Britannic 
Majesty in Council. 

V. Inorder to ensure, without restriction, to the inhabitants of the United 
States of the Ionian Islands, the advantages resulting from the high protec: 
tion under which these States are placed, as well as for the exercise of the 
rights, inherent in the said protection, His Britannic Majesty shall have the 
right to occupy the fortresses and places of those States, and to maintain 
garrisons in the same. The military force of the said United States shall 
also be under the orders of the Commander-in-Chief of the troops of His 
Britannic Majesty. 

VI. His Britannic Majesty consents, that a particular Convention with 
ihe Government of the said United States shall regulate. according to the 
revenues of those States, every thing which may relate to the maintenance 
of the fortvesses already existing, as well as to the subsistence and payment 
of the British garrisons, and to the number of men of which they shall be 
composed in time of peace. 

The same Convention shall likewise fix the relations which are to exist 
between the said armed force and the lonian Government. 

VIL. The trading flag of the United States of the Lonian Islands shall be 
acknowledged by all the Contracting Parties as the flag ofa free and inde- 
pendent State. It shall carry with the colours, and above the armorial 
bearings thereon displayed before the year 1807, such other as His Bri- 
tannic Majesty may think proper to grant, as a mark of the protection under 
which the said United Ionian States are placed; and for the more effectual 
furtherance of this protection, all the ports and harbours of the said States 
are hereby declared to be. with respect to honorary and military rights, 
within British jurisdiction. The commerce between the United [onian 
States and the dominions of His Imperial and Royal Apostolic Majesty shall 
enjoy the same advantages and facilities as that of Great Britain with the 
said United States. None but commercial agents, or consuls, charged solely 
with the carrying on commercial relations, and subject to the regulations to 
which commercial agents or consuls are subject in other independent States, 
shall be accredited to the United States of the Tonian Islands.* 


* bry extract from the Constitutional Chart which follows this Treaty. 
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186 IONIAN ISLANDS—Constitutional Chart. [May 2, 1817. 


VIII. All the Powers which signed the Treaty of Paris of the 30th of 
May, 1814, and the Act of the Congress of Vienna of the 9th of June, 1815; 
and also His Majesty the King of the Two Sicilies, and the Ottoman Porte, 


_ Shall be invited to accede to the present Convention, 


XI. The present Act shall be ratified, and the ratifications shall be 
exchanged in two months, or sooner, if possible. 


In witness whereof the respective Plenipotentiaries have signed it, and 
have affixed thereunto the seals of their Arms. 
Done at Paris, the 5th day of November, in the year of our Lord one 
thousand eight hundred and fifteen. 
Signed [u. s.] CasTLEREAGH. 
L. Ss. WELLINGTON. 
tos.| MeErTerNicH 
L. s.| WessenBERG. 


No. 28. Documents refering to the Seventh Article of the preceding Treaty. 


Constitutional Chart of the United Slates of the Ionian Islands, as agreed on and passed unani« 
mously by the Legislative Assembly, on the 2 of May, 1817, Exrracr. (ian slation as 
laid before Parttament.) Chapter VIL. Miscellaneous. 


Section IV. Of Foreign Relations. 

I. Whereas in the latter part of the seventh Article of the Treaty of Paris; it is agreed,“ that 
no person, from any Power whatsoever, shall be admitted within these States, possessing or 
pretending to possess, any powers beyond those which are defined in the aforesrid article; it 
is hereby declared, that any person who shall assume to himself any authority 9s an agent for 
a foreign Power, except as therein directed, shall be amenable to be tried before the Supreme 
Council of Justice, and be liable, if found guilty, to punishment, as in cases of high treason 
against the State. 

I}, No native, or subject of the United States of the Ionian Islands shall be held competent 
to act as Consul or Vice-Consul tor any foreign Power within the same. 

Ii. The British Consuls, in all ports whatsoever, shall be considered to be the Consuls and 
Vice-Consuls of the United States of the Tonian Islinds, and the subjects of the same shall be 
entitled to their fullest protection. 

IV, All applications necessary to be made by these States to any foreign Power, shall be 
transmitted by the Senate to His Excellency the Lord High Commissioner of the Protecting 
Sove:cign, who shall forward the same to the ambassador or minister of the Protecting Sover- 
eign, resident at the Court of the said foreign Power, for the purpose of submitting them in due 
form to the said Power. 

V. The approval of the appointments of all forcign agents, or Consuls, in the United States 
of the Ionian Islands, shall be by the Senate, through the medium of His Highness the Presi- 
dent thereof, with the concurrence of His Excellency the Lord High Commissioner of the 
Protecting Sovereign. 

VI. With a view to ensure the most perfeet protection tothe commerce of these islands, 
every vessel, navigating under the Tonian flag, shall be bound, before leaving the port of the 
fonian States to which she belongs, to provide herself with a pass signed by His Excellency the 
Lord High Commissioner of the Protecting Sovereign, and no vessel sailing without such pass, 

shall be considered as navigating according to law. But it is reserved to His Majesty, the 
Protecting Sovereign, to decide how far it may be necessary, that, independent of such pass, 
they should further be bound to supply themselves with Mediterranean passes, 
Srction V. Of the Sanita. 

I. Whereas the protecting and protected State have an equal right and interest in the great 

object of the preservation of the public health; it is hereby declared, the controul of the Sanita 


en 


aa 


a ERR 


pera aan 


Verona, Nov. 28, 1822.) SLAVE TRADE—Resolutions. 187 


throughout the United States of the Ionian Islands, shall be vested in the hands of 'His Excele 
leney the Lord High Commissioner of the Protecting Sovereign, who shall regulate, according 
to the rules of Sanita, the relative quarantines to be performed in all instances, giving due notice 
of the same; shall fix the number of officers to be employed, and name, in exch island, the 
heads of the office of Sanita, being either British or Jonian subjects; but all other sppointments 
made upon this head shall be subject to the approbation of’ the Senate, and, as far as relates to 
numbers and amount of salary, to the consideration of the Legislative Assembly, as herein 
before stated in regard to the civil list. 

II- The post-office in each island shall, hereafter, be considered as an integral part of the 
Sanita. | 

Section VI. Of the National Colours and Armorial Bearings. 

I. The National Commercial Flag of the United States of the Ionian Islands, as directed by 
the seventh Article of the Treaty of Paris, shall be the original flag of these States, with the 
addition of the British Union, to be placed in the upper corner, next to the flag-staff. 

II. On usual days, the British colours shall be hoisted on all the forts within the United 
States of the Ionian Islands; but a standard shall be made, to be hoisled on days ot publie 
rejoicing and festivity, according to the model of the armorial bearings of the said States 

IIIf. ‘he arms, or armorial bearings of the United States of the Ionian Islands shall hereafter 
eonsist of the British arms in the centre, surrounded by the arms of each of the islands compo- 
sing the said States. 

IV. The armorial beatings of each of the Islands shall consist of the individual arms of the 
island, and such emblem, denoting the Sovereign Protection, as may be deemed advisable, 

Secrion VIL General Clauses. 

III. In the instance of all maritime transactions, and the collection of the customs, it shall be 
eompetent for the proper authorities to employ either British or Lonian subjects. 

V. A specific law shall settle the terms, time and mode forthe naturalization of foreign 
subjects in these States; but the subjects of the protecting Power shull, in all instances, be 
entitled to naturalization in half the time that is required for those of any foreign Power; 
and a subject of the protecting Power, or of any other Power, may be at once naturalized by a 
bill to that effect, without reference to any fixed time of residence in these States, which shall be 
laid down in the law itself, 


No. 29. Resolutions respecting the stbolition of the Slave Trade, adopted 
in the Conference of the 28th November, 1822, ‘TRANSLATION, 


The Plenipotentiaries of Austria, of France, of Great Britain, of Prussia, 
and of Russia, assembled in Congress at Verona; considering—that their 
August Sovereigns have taken part in the Declaration of the 8th of Febru- 
ary, 1815*, by which the Powers assembled at the Congress of Vienna, have 
proclaimed in the face of Europe, their invariable resolution to put a stop to 
the Commerce known by the name of the African Slave Trade: 

Considering, moreover, that, notwithstanding this. declaration, and in 
spite of the legislative measures which have in consequences been adopted 
in various countries, and of the several Treaties concluded since that period 
between the Maritime Powers, this Commerce, solemnly proscribed, has con- 
tinued to this very day, that it has gained in activity what it may have lost 
in extent; that it has even taken a still more odious character, and more 
dreadful from the nature of the means to which those who carry it on are 
compelled to have recourse: 

That the causes of so revolting an abuse are chiefly to be found in the 


fraudulent practices, by means of which, the persons engaged in these nefa- 
* See page 180, 
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rious speculations. elude the laws of their country and the vigilance, of the 
cruizers stationed to put a stup to their iniquities, and veil those criminal 
Operations, of which thousands uf human beings annually become their in- 
nuceut victims: | : 

That the Powers of Europe are called upon, by their previous engagements, 
as weil as by a sacred duty, to seek the most effectual means, of preventing 
‘a traflics, which the laws of aimost every civi!’zed country have already 
declared to be culpable and illegal, and ef ...s.1ishing with severity thuse 
who persist in carrying it on, in manifest vieiz“ion of those laws ; 

Acknowledge the‘necessity of devoting their most serious attention to 
an object of such importance to the honor and welfare of humanity ; and in 
consequence declare, in the name of their August Sovereigns :— 

That they continue firm in the principles and sentiments manifested by 
those Sovereigns in the Declaration of the 8th of February, 1815 ;—that they 
have never ceased, and never wili cease, to consider the Slave Trade as— 
‘¢a scou:ge which has too long desolated Africa, degraded Europe, and af- 
flicted humanity 5” and that they are ready to concur in every thing that 
may secure and accelerate the complete and final Abolition of that traffick. 

That in order to give effect to this renewed Declaration, their respective 
Cabir ets will eagerly enter into the examination of any measure, compati- 
ble with their rights and the interests of their subjects. to produce a result 
that nay prove to the Worid the sincerity of their wishes, and of their ef- 
foris in favor of a cause worthy of their common solicitude. 

Verona, 28th November, 1822. 


MetTrTernicH. CHATEAUBRIAND. FERRONAYE. HatTzreLpt. 
LEBZELTERN. CARAMAN. WELLINGTON. NESSELRODE. 
LIEvEN, TATISCHEFF. 


No. 30. Treaty between Great Britain and Portugal (and the States 

% General.) Signed at Lisbon, 16th May, 1703.* 
Exrracr. (Translation from the Latin. 

I. All former Treaties between the abovesaid Powers are hereby appro- 
ved, confirmed, and ratified, asd are ordered to be exactly and faithfully 
observed, except in so far as by the present ‘Treaty is otherwise provided 
and established; so that there shall be between the said Kingdoms and 
States, their people and subjects, a sincere friendship and perfect amity: 
they shall all of them mutually assist one anothers and each of the said 
Powers shall promote the interest and advantage of the rest, asif it were 
his own, 

XV. The personal privileges and freedom of trade which the subjects of 
Great Britain and the States of the United Provinces, at present enjoy in 
Portugal, the Portugueze shall, in their turn, enjoy in the Dominions of 
Great Britain and the States of the United Provinces. 

* Renewed by Article XXVIL, of the Treaty of 1810. 
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XVIiLL. Piratical ships, of whatever nation, shall not only not be permitted 
or received into the ports which their Portugueze and Britannic Majesties, 
7 and the States General of the United Provinces, possess in the Kasi Indies, 
bui shall be deemed the common enemies of the Portugueze, the English, 
and the Dutch. 

XiX. in time of Peace, there shall be admitted into the greater ports of 
the Kingdom of Portugal, six ships of war of each of the sations ot Great 
Britain and the United Provinces, besides other six ships, which were per- 
mitted by virtue of former Treaties; sv that in the whole twelve ships may 
be admitted, and all in the same manuer‘as the former six were permitted. | 
And into the lesser ports there shall be admitted such a number of ships as 
they can conveniently receive. 

Liston, May 16, 1708. 


inpneeresto 


Thi 


igned Paut Meruuts, [1 s.] 
SouonemBEnRG, [L$ | 


No. Sl. Treaty between Great Briwin and Portugal. Signed at Lisbon, 
Bith Lecember, 1703." 

(Translation jrom the Latin.) 
Whereas the league and strict friendship which is between the Most 
Serene and Must Potent Princess Anne, Queen of Great Britain, and Must 
Potent Peter, King of Portugal, requires that the Commerce of both the 
British aud the Portugal nations should be promoted as much as possible; 
and Her Sacred Royal Majesty of Great Britain hata signified to His Sacred 
Royal Majesty of Portugal, by the Most Excellent Johan Methuen, Esq. p 
Member of the English Parliament, and Ambassador Extraordinary in ; 
Por ugal, that it would be very acceptable tu Her, if the’ woullen cloths, Hl 
and the rest of the weollen manufactures of Britain, might be admitted into ; 
Portugal, the prohibition of them being taken off; that this matter may be 
treated and transacted, they have given their full powers and commands; 
that isto say, Her Sacred Majesty of Great Britain, to the abovesaid Most a 
Excellent John Methuen, and His Sacied Majesty of Portuga!, to the Most 
Excellent Don Emanuel Telles Sivius, Marquis of Alegrete, Conde de 
Villa Majore, in the Suciety of the Knights of Christ, Commendador of St. 4 
John d’Alegrete, and of de Soure, and also in the Cullege of 4 
Commendador of St. John d’Moura, ard of St. Mary de Albuveira, | i 
one of the three Directors of the Treasury, and of the first Gentlemen of the ; 
Bed chamber, and Councillor of State to His Sacred Royal Portugueze | 
Majesty; who, by virtue of the full Powers to them respectively granted, 7 


having maturely and diligently considered the matter, have agreed upon the 
following Articles: 


i 

I. His Sacred Royal Majesty of Portugal promises, both in His own q 
name and that ot His successors, to admit, for ever hereafter into Portugal, 4 
Preis by Article XXVI. of the Treaty of 1810; also the several Treaties of 1642, 1654, 4 


190 G. BRITAIN AND PRUSSIA. [Zondon, 4p. 2, 1824. 


‘the woollen cloths, and the rest of the woollen manufactures of the Britons, 
as was accustomed till they were prohibited by the laws: nevertheless, upon 
this condition: 

Ul. That is to say, that Her Sacred Royal Majesty of Great Britain q 
shall, in Her own mame and that of Her successors, be obliged for ever 4 
hereafter to admit the wines of the growth of Portugal into Britains so that : 
at no time, whether tiere shall be peace or war between the Kingdoms of 
Britain and France any thing more shall be demanded for these wines, by q 
the name of custom or duty; or by whatsoever other title, directly or in- 4 
directly, whether they shall be imported into Great Britain in pipes or hogs- | 
heads, or other casks, than what shall be demanded from the like quality 
or measure of French wine, deducting or abating a third part of the custom 
or duty: but if at any time this deduction or abatement of customs, which 
is to be made as aforesaid, shall in any manner be attempted and prejudiced, 
it shall be just and lawful for His Sacred Royal Majesty of Portugal again 
te prohibit the woollen cloths, and the rest of the British woollen manu- 
factures. 

{il. The most excellent Lords the Plenipotentiaries promise, and take 
upon themselves, that their above-named masters shall ratify this Treaty, 
and that within the space of two months the ratifications shall be exchanged. 

For the faith and testimony of all which things, I, the Plenipotentiary 
of Her Sacred Royal Majesty of Great Britain, have confirmed this Treaty, 
by the subscription of my hand, and by the seal of my coat of arms. And 
the most excellent Lord the Plenipotentiary of His Sacred Royal Majesty 
of Portugal, for avoiding the controversy about precedence between the two 
Crowns of Britain and Portugal, hath subscribed another instrument of the 
same tenor, changing only what ought to be changed for that reason. 

Given at Lisbon, the 27th of December, 1703. 

Signed Joun Meruven.[x. s.] Marcuis ALEGRETENSIS,[L. 8. | 


No. 32. Convention of Commerce between Great Britain and Prussia. 
Signed at London. April 2, 1824 


His Majesty the King of the United Kingdom of Great Britain and 
Ireland, and His Majesty the King of Prussia, being equally desirous of 
extending and increasing the commercial intercourse between their respec- | : 
tive States, and of affording every facility and encouragement to their sub- 
jects engaged in such intercourses and being of opinion that nothing will 
More contribute to the attainment of their mutual wishes in this respect, 
than a reciprocal abrogation of all discriminating and countervailing duties, 
which are now demanded and levied upon the ships or productions of either 
nation in the ports of the other, have appointed their Plenipotentiarics to 
conclude a Convention for that purpose, that is to say:-—- 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland, the Right Hunourable George Canning, a Member of His said 
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Majesty’s Most Honourable Privy Council, a Member of Parliament, and 


‘His Majesty’s Principal Secretary of State for Foreign Affairs;—and the 


Right Honourable William Huskisson, a Member of His said Majesty’s 
Most Honourable Privy Council, a Member of Pa: liament, President of the 
the Committee of Privy Council for Affairs of Trade and Foreign Planta- 
tions, and Treasurer of His said Majesty’s Navy: | 

And His Majesty the King of Prussia, the Baron de Werther, His said 
Majesty’s Chamberlain, and His Envoy Extraordinary and Minister Pleni- 
potentiary at the Court of His Britannic Majesty: —who, after having com- 
municated to each other their respective full powers found to be in due and 
proper form, have agreed upon and concluded the following Articles: 

Art. I. From and after the Ist day of May next, Prussian vessels 
entering or departing from the ports of the United Kingdom of Great 
Britain and [reland, and British vessels entering or departing from the 
ports of His Prussian Majesty’s dominions, shall not be subject to any 
other or higher duties or charges whatever. than are or shall be levied on 
national vessels entering or departing from such ports respectively. 

HI. Allarticles of the growth, produce, or manufacture of any of the 
dominions of either of the High Contracting Parties, which are or shall be 
permitted to be imported into, or exported from the ports of the United 
Kingdom and of Prussia respectively, in vessels of the one country, shall 
in like manner be permitted to be imported into and exported from those 
ports in vessels of the other. 

III. All articles not of the growth, produce, or manufacture of the 
dominions of His Britannic Majesty, which can legally be imported from 
the United Kingdom of Great Britain and Ireland, into the ports of Prussia, 
in British ships, shall be subject only to the same duties asare payable upon 
the like articles, if imported in Prussian ships: and the same reciprocity 
shall be observed in the ports of the United Kingdom, in respect to all 
articles not the growth, produce, or manufacture of the dominions of His 
Prussian Majesty, which can legally be imported into the ports of the 
United Kingdom in Prussian ships. 

IV. All goods, wares, and merchandize which can legally be imported 
into the ports of ether country, shall be admitted at the same rate of duty, 
whether imported in vessels of the other country, or in national vessels; 
and all goods, wares, or merchandize which can be legally exported from 
the ports of either country, shall be entitled to the same bounties, draw- 
backs, and allowances, whether exported in vessels of the other country, or 
in national vessels. 

V. No priority or preference shall be given, directly or indirectly, by 
the Government of either country, or by any company, corporation, or 
agent, acting on its behalf, or under its authority, in the purchase of any 
article the growth, produce, or manufacture of either country imported into 
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the other, on account of, or in reference to the character of the vessel in 
which such article was imported; it being the true intent and meaning of 
the High Contracting Parties, that no distinction or difference whatever 
shall be made in this respect. 

Vi. The present Convention shall be in force for the term of 10 years 
from the date herevf: and further, until the end of 12 months after either 
of the High Contracting Parties shall have given notice to the other of its 
‘ntention to terminate the same; each of the High Contracting Parties 
reserving to itself the right of giving such notice to the other at the end of 
the said term of 10 years; and it is hereby agreed between them, that at the 
expiration of 12 months after such notice shall have been received by either 
party from the other, this Convention, and all the provisions thereof, shall 
altowether cease and determine. | 

VIL. The present Convention shall be ratified, and the ratifications shall 
be exchanged at London, within one month from the date hereof, or sooner 
if possible. 

In witness whereof, the respective Plenipotentiaries have signed the 
game, aud have affixed thereto the seals of their arms. 

Done at London, the 2d day of April, in the year of our Lord, 1824. 


L s.| Georce CANNING. [z. s.] WerrHer 
[u. s.| W. Husxisson. 


eel 


No. 33. Convention between Great Britainand Spain. Signed at London; 
| the 14th of July, 1786. 


(Translation as laid before Parliament.) 

The Kings of England and of Spain. animated with the same desire of 
consolidating. by every means in their power, the friendship so happily 
subsisting between Them and Their Kingdoms, and wishing, with one ac- 
cord, to prevent even the shadow of misunderstanding which might be oc- 
casioned by doubts, misconceptions, or other causes ‘of dispute between 
the subjects on the frontiers of the two Monarchies, especially in distant 
countries, as are those in America, have thought proper to settle, with all 
possible good faith, by a new Convention, the points which might one day 
or other be productive of such inconveniencits, as the experience of former 
times has very often shewn: To this end, the King of Great Britain has 
named the.most Noble and most Excellent Lord, Francis Baron Osborne, 
of Kiveton, Marquis of Carmarthen, His Britannic Majesty’s Privy Coun- 
cillor, and Principat Secretary of State for the Departmeni of Foreign Af- 
fairs, &c. &c. &c and the Catholic King has likewise authorized Don Ber- 
nardo del Campo. Knight of the Noble Order of Charles the Third, Secre- 
tary of the same Order, Secretary of the Supreme Council of State, and 
His Minister Plenipotentiary to the King of Great Britain: who having: 
communicated te each other their respective full Powers, prepared in. due: 

form, have agreed upon the following Articles: 
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|. His Britannic Majesty’s subjects, and the other colonists who have 


hitherto enjoyed the protection of England, shall evacuate the country of © 


the Mosquitos, as well as the continent in general, and the Islands adja- 
cent, without exception, situated beyond the line hereinafter described, as 
what ought to be the frontier of the extent of territory granted by His Cath- 
olic Majesty to the English, for the uses specified in the 3d Article of the 
present Convention, and in addition to the country already granted to 
them in virtue of the stipulations agreed upon by the Commissaries of the 
two Crowns, if 1783. 

iI. The Catholic King, to prove. on His side, to the King of Great Bri- 
tain the sincerity of His sentiments of friendship towards His said Majesty 
and the British nation, will grant to the English more extensive limits than 
those specified in the last Treaty of Peace: and the said linits of the lands 
added by the present Convention shall for the future be understood in 
the manner following: 

The English line, beginning from the sea, shall take the centre of the 
river Sibun or Jabon, and continue up to the suurce of the said river, from 
thence it shall cross in a straight line the intermediate land, till it inter- 
sects the river Wallis; and by the centre of the same river, the said line 
shall descend to the point where it will meet the line, already settled and 
marked veut by the Commissaries of the two Crowns in 1783: which limits, 
following the continuation of the said line, shall be observed as formerly 
stipulated by the Definitive Treaty. 

LIL. Although no other advantages have hitherto been in question, ex- 
cept that of cutting wood for dying, yet His Catholic Majesty, as a greater 
proof of His disposition to oblige the King of Great Britain, will grant to 
the English the liberty of cutting all other wood, without even excepting 
mahogany, as well as gathering all the fruits, or produce of the earth, pure- 
ly natural and uncultivated, which may besides being carried away in their 
natural state, becume an object of utility or of commerce, whether for food 
or for manufactures; but it is expressly agreed, that this stipulation is never 
to be used as a pretext for establishing in that country any plantation of su- 
gar, coffee, cocoa, or other like articles; or any fabric or manufacture by 
means of mills or other machines whatsoever, (this restriction however 


@ does not regard the use of saw mills, for cutting or otherwise preparing. the 


wood) since all the lands in question being indisputably acknowledged to 
belung of right to the Crown of Spain, no settlements of that kind, or the 
population which would follow, could be allowed. : 

‘The English shall be permitted to transport and convey all such wood, 
and ather produce of the place, in its natural and uncultivated state, down 
the rivers to the sea, but without ever going beyond the limits which are 


prescribed to them by the stipulations above granted, and without thereby 


taking an opportunity of ascending the said rivers, beyond their bounds, 


into the countries belonging to Spain. 
25 
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IV. The English shall be permitted to occupy the small Island, known 4 
by the names of Casina, St. George’s Key, or Cayo Casina, in considera- ed 
qi tion of the circumstance of that part of the coast opposite to the said. Island #] 
| being looked upon as subject to dangerous disorders; but this permission is 
£ only to be made use of for purposes of real utility: and as great abuses, no i 
| less contrary to the inteations of the British Government, than to the essen- | 
tial interests of Spain, might arise from this permission, it is here stipulated, : 
as an indispensable condition. that no fortification, or work of defence what- : 
ever, shall at any time be erected there, nor any body of troops posted, 
nor any piece of artillery kept theres and in order to verify with good faith 
| the accomplishment of this condition sine qua non (which might be infring- 
ee ed by individuals, without the knowledge of the British Government) a 
Spanish officer or Commissary, accompanied by an English Commissary or 
Officer, duly authorized, shall be admitted, twice a year, to examine into 
the real situation of things. 
V. The English nation shall enjoy the liberty of refitting their merchant 
ships in the southern triangle included between the point of Cayo Casina, 
} and the cluster of small islands which are situated opposite that part of the 
ee Coast occupied by the cutters, at the distance of eight l-agues from the river 
‘ 4 Wallis, seven trom Cayo Casina, and three from the river Sibun, a place 
i ; ‘which has always been found well adapted to that purpose. For which 
end, the edifices and storehouses, absolutely necessary for that service, 
shall be allowed to be built; but in this concession is also included the ex- 
press condition of not erecting fortifications there at any time, or station- 
My, ing troups, or constructing any v «litary works; and in like manner it shall 
i, not be permitted to station any ships of war there, or to construct an arse- 
ia, nal or other building, the object of which might be the formation of a naval 
establishment. | ‘ 
VI. It is also stipulated, that the English may freely and peaceably 
ay catch fish on the coast of the country assigned to them by the last Treaty 
of Peace, as also of that which is added to them by the present Convention: 
but without going beyond their boundaries, and confining themselves with- 
in the distance specified in the preceding Article, | 
a VII. All the restrictions specified in the last Treaty of 1783, for the 
entire preservation of the right of the Spanish Sovereignty over the coun- a 
‘ try, in which is granted to the English only the privilege of making use of 
) the wood of the different kinds, the fruits and other produce, in their na- 
tural state, are here confirmed; and the same restrictions shall also be ob- 
served with respect to the new grant. In consequence, the inhabitants of 
those countries shall employ themselves simply in the cutting and trans- 
porting of the said wood, and in the gathering and transporting of the 
fruits, without meditating any more extensive settlements, or the formation 
{ "of any system of government, either military or civil, further than such res 
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gulations as Their Britannic and Catholic Majesties may hereafter judge 
- proper to establish, for maintaining peace and good order amongst Their re- 
spective subjects. fo eee oo ee ae 
i. VILL. As it. is generally. allowed that the: weeds and forests are pre- 
| served, and even multiply, by. regular and methudical cuttings, the English 
shall observe this iaxim, as far as possible; but if, notwithstanding all their 


r 


precautions, it should happen in course of time that they were in want of 4 
dying-wood, or mahogany, with which the Spanish Possessions might be ; 
provided, the Spanish Government shall ‘make no difficulty to furnish a ‘ 
supply to the English, at a fair and reagonable price. 1 

IX. Every possible precaution shall be observed to prevent smuggling : 
and the English shall take care to conform to the regulations which the i 


Spanish Government shall think proper to establish amongst their own sub- Z 
jects, in all communications which they may have with the latter; on condi- 
tion nevertheless that the English shall be left in the peaceable enjoyment fe 
of the several advantages inserted in their favor in the last Treaty stipulated df 
by the present Convention. 

j X. The Spanish Governors shall be ordered to give to the said English, 

: dispersed, all possible facilities for their removal to the settlements agreed “f 
upon by the present Convention, according to the stipulations of the 6th 4 
Article of the Definitive Treaty of 1783, with respect to the country allot- q 
ted tor their use by the said Article. 

Xi. Their Britannic and Catholic Majesties, in order to remove every 
kind of doubt with regard to the true construction of the present Convention, 
think it necessary to declare that the conditions of the said Convention ought 
to be observed according to their sincere intention to ensure and improve 

| the harmony and good understanding, which so happily subsist at present 4 

between Their said Majesties. 

; In this view, His Britannic Majesty engages to give the most positive 
orders for the evacuation of the countries above-mentioned, by all His sub- 
jects of whatever denomination; but if, contrary to such declaration, there 
should still remain any persons so daring as to presume, by retiring into 
the interior country, to endeavor to obstruct the entire evacuation already 
agreed upon, His Britannic Majesty, so far from affording them the least 
succour, or even protection, will disavow them in the most solemn manner, 
as He will equally do those who may hereafter attempt to settle upon the 
territory belonging to the Spanish Dominion. | be 

XU. The evacuation agreed upon shall be completely effected within the ‘ 

_ space of six months, after the exchange of the ratifications of this Conven- 2 
tion, or sooner if it can be done. = i 

XIII. It is agreed that the new grants described in the preceding Artie ie 
cles, in favor of the English nation, are to take place as soon as the afore- 4g 
said evacuation shall be entirely accomplished. . : " 
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XIV. His Catholic Majesty, prompted solely by motives of humanity, 
promises to the Kingof England, that he will not exercise any act of severity 
agaist the Mo-quitos, inhabiting in part the countries which are to be 
evacuated, by virtue of the present Convention, on account of the connece 
‘tions which may have subsisted between the said Indians and the English; 
and His Britannic Majesty, on His pari. will strictly prohibit all His sub- 
jects from furnishing arms, or warlike stores, to the Indians in general, 
Situated upon the frontiers of the Spanish possessions. 

XV. Phe twoCourts shall mutually transmit to each other du plicates of the 
orders which they are to dispatch vo their respective governurs and cum- 
manders in America, for the accomplishment of the present Conventions 
and a frigate, or proper ship of war, shall be appointed, on each side, to 
observe in conjunction that all things are performed in the best order possible, 
and with that curdiality and good faith of which the two Sovereigns have 
been pleased to set the example. 

XVI. ‘Whe present Convention shall be ratified by Their Britannic and 
Cathoic Majesties, aud the ratifications exchanged within the space of six 
weeks or suuner if it can be done. _ 

In witness whereof, we, the undersigned Ministers Plenipotentiary of 
Their Britannic and Catholic Majesties, in virtue of our respective full 
Powers, have signed the present Convention, and have affixed thereto the 
seals of our arms, | . 


Done at London, this 14th day of July, 1786. 
Signed Cakmarruen, [1 s. | Le Cuev. pet Campo, [1. Se] 


Appitionat Anticres. Signed at Madrid, August 28, 1814. 

I. It is agreed that, pending the negociation of 4 new ‘Treaty of Commerce, Great Britain 
shall be admitted to trade with Spain upon the same conditions as those which existed previously 
to the year 1796. All the ‘Treaties of Commerce which at that period subsisted between the 
two nations, being hereby ratified and confirmed. 

Li. His Catholic Majesty, concurring in the fullest manuer, in the sentiments of His Britannig 
Majesty with respect to the injustice and inhumanity of the traffic in slaves, will take into cun- 
sideration, with the deliberatiou which the state of His possessions in America demands, the 
meuns of acting in conformity with those sentiments, His Catholic Majesty promises, moreover, 
to profubu Hus subjects from engaging in the slave trade, for the purpose of supplying any 
islands or possessions excepting those appertaining to Spain, and to prevent likewise, by effectual 
measures and regulations, the protection of the Spanish flag being given to toreigners who may 
engage in this tratlic, whether subjects of His Britaunic Ma jesty or of any uther State or Power, 

LiL, His Britanuie Majesty being anxi -us that the troubles and disturbances which unfurtue 
nately prevail in the Dominions of His Catholic Majesty in America should entirely cease, and 
the subjects of those provinces should return to their obedience to their lawtul Sovereign, 
engages to take the most effectual measures for preventing His subjects from furnishing arms, 
ammunition, or any other warlike articles to the revolted in America. 

‘The present Additional Articles shal! form an integral part of the Treaty of Friendship and 
Alliance signed on the 5th day of July, and shall have the same force and validity as if they 
were inserted word for word, and shall be ratified within forty days, or sooner if possible. , 
Plone at Madrid, this 8th day of August, 1814. . . 

Sr Signed H. WELLESLEY, (1. s. 
M. ex Duqus bE San Cantos, [u. =| 
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No. 34. Preliminary and Secret Treaty between the French Republie and his C. M. the King of 
Spain, relating w the aggrandizement of H. R. H. the Infant Duke of Parma in fialy, and 


to the recession of Lousiana, 
His Catholick Majesty haying always manifested the most anxious desire to procure for his 


R. H. the Duke of Parma an aggrandizement, which might place him on a footing corresponde 


ing with his dignity; and the French Republic having long since given to H. C. M. the King of 
Spam to understand the desire which they felt to recover possession of the eslony of Louisiana; 
both gveraments having interchanged their views upon these two subjects of common interest, 
and circumstances permitting them to enter into engagements in this particular, which as far as 
it depends on them, may assure reciprocal satisfaction, have authorized for this purpose, that is 
to say: the French Republic, the citizen Alexander Berthier, general in chief; und his C. M. 
den Marisno Luis de Urquiyo, Chevalier of the Order of Charles UI, and of St. John of Jerusa- 
Jem, Counsellor of State, his Envoy Extraordinary and Plenipotentiary near the Batavian Re« 
public, and his provisional first Secretary of State; who, after having exchanged their powers, 
have agreed, saving the ratification, upon the following articles: 

Aue. £ The French Republic engages to procure for H. R. H. the Infant Duke of Parma an 
auginentation of territory which shall raise the population of his estates tyone million of inhabe 
itants with the title of King, and all the rights annexed to the royal dignity; and to this effect the 
French Republic engages to obtain the consent of H. M. the Emperor and King, au of the 
other states interested, so that H. R. H. the Infant Duke of Parma may without opposition ene 
ter into possession of the said territories, at the time of the confirmatiun of peace between the 
Freneh Republic and his Imperial Majesty. 

Aur. fl. The augmentation to be given to. R. H the Dike of Parma may consist of Tuse 
cany, in case the present negotiations of the French government with H. I. Majesty shall per- 
mit them to dispose: of that country, or of the three Roman ecclesiastical provinces, or any other 
continental proviuces of Italy, that may form a rounded estate. 


Aur. IIL H.C. M. promises and engages on his part to recede to the French Republic, 
six months after the full and entire execution of the conditions and stipulations herein express 
ed, relative to H. R. H. the Duke of Parma, the colony or province of Louisiana, with the 
same extent that tt now has in the hands of Spuin, and had while in the possession of France, 


and such as it ought to be in conformity with the treaties subsequently concluded between Spain 
and other states. 


Aunt. IV. H.C. M. will give the necessary orders for the accupation of Louisiana by France, 
the moment the estates designed for his aggrandizement shall be placed in the hands of H. R. 
Hi. the Duke of Parma. ‘Che French may, according to its convenience, defer the taking pos- 


session; and when this is to be doa, the states direetly or indire 


etly interested shall agree upon 
the ulterior conditions which their common interests and th 


at of their inhabitants may demand. 
Ant. V. H.C. M. engages to deliver to the French Republic in the ports of Spain in Ewe 


rope, one month after the execution of the stipulation with regard to the Duke of Parma, six 


ships of war in good condition, of seventy-four guns, «rmed and equipped, and ina state to receive 
the French crews and supplies. 


Ant. VI. The stipulations of the present treaty having no prejudicial object; but on the 
contrary preserving untouched the rights of every one, it is net to be presumed, they can excite 
the suspicions of any power. Bat if the contrary should happen, and the result of their exccue 
tion should be that the two states are attacked or threatened, both powers engage to make a 
common cause, as well tv repel aggression, as also to take those conciliatory measures proper 
to maintain peace with all their neighbors, . 

Art. VIL. The obligations contained in the present treaty, in nothing ennul those which 
are expressed in tie treaty of alliance signed at St. Ide nso, on the 2d Fructidor, year 4, 
({9th of August, 1796;) on the coutrary they unite with new ties the interests of the two powers, 
and confirm the stiputations of the treaty of alliance in all the cases to which they ean be applied. 

Aut. VII. ‘The ratifieations of the present preliminary articles shall be completed and exe 
changed in the period of one month, or socner if possible, counting from the date of the siguing, 
ofthe present treaty. 

In faith of which, we, the undersigned, ministers plenipotentiary of the French Re- 
public, and of H. C. M. by virtue of our respective powers, have signed the pre-e 
seat preliminary articles, and have affixed our seals. 
Done ut st. Iidefonso, the 9th Yendimiaive, 9th year of the French Republic, (1st Oc- 
tober, 1800.) (Signed ALEXANDER BERTHIER. 
(Sigaed MARIANO LUIS DE URQUIJO. 
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198 G. BRITAIN AND THE TWO SICILIES. — [_Zondon, 


i No. 35. Treaty between Great Britain and the Two Sicilies. Signed at 
London, September 26, 1816. (Z'ranslation, as laid before Parliament. ) 


iE 4, in the Name of the Most Holy and Undivided Trinity. 
4 +H His Majesty the King of the Two Sicilies having represented to His 

f Majesty the King of the United Kingdom of Great Britain and Ireland, the 
a inconveniences which result to His finances, and to the navigation and com- 
yh merce of His subjects, from the continuance of the privileges and exemp- 
tions which British subjects and those of some other Powers have enjoyed 
tae with His Dominions, and His desire to abolish them by common consent; 
and His Britannic Majesty having testified to His Sicilian Majesty His 
perfect readiness to consent thereto, by the establishment of a state of 
things, which may at the same time remedy the inconveniences of which 
His Sicilian Majesty has complained, and provide also for the security and 
advantage of the subjects and of the commerce of Great Britain in the 
—_ Dominios of His Sicilian Majesty; Their Britannic and Sicilian Majesties, 
| eve: animated by the sentiments of the most intimate friendship, in order 
ze to obtain this double purpose, have named for their Plenipotentiaries, viz: 
DM {Here follow the names and titles of the different plenipotentiaries on both sides. 
an Who, after having communicated their full Powers, found to be in due 
and proper form, nave agreed upon the fullowing Articles: 

l. His Britannic Majesty consents that all the privileges and exemp- 
bay" tions which His subjects, their commerce and shipping have enjoyed, and j 
do enjoy, in the Dominions, Ports and Domains of his Sicilian Majesty, in q 
virtue of the Treaty of Peace and Commerce concluded at Madrid the 38 = 
of May, 1667, between Great Britain and Spain; of the Treaties of com- C4 
i" merce between the same Powers, signed at Utrecht the 9th of December, , 
hE 1713, and at Madrid the 13th of December, 1715; and of the Convention 
t concluded at Utrecht, the %thFebruary 1719 15, between Great Britain and 


8th March, 
the Kingdom of Sicily, shall be abolished; and it is agreed upon, in conse- 


{ 
| 
vt quence, between Their said Britannic and Sicilian Majesties, Their heirs 
and successors, that the said privileges and exemptions, whether of persons 
or flag and shipping, are and shall continue for ever abolished. 
IL. His Sicilian Majesty engages not to continue, nor hereafter to grant 
to the subjects of any other Power whatever, the privileges and exemptions 
abolished by the present Convention. a 
I1f. His Sicilian Majesty promises that the subjects of His Britannic 
Majesty shall not be subjected within His Dominions to a more rigorous 
system of examination and search by the officers of customs, than that to 
which the subjects of His said Sicilian Majesty are liable. 
! IV. His Majesty the King of the two Sicilies promises that British 
«| Commerce in general, and the British subjects who carry it on, shall be 
treated throughout His Dominions upon the same footing as the most 
\ ; favoured nations, net only with respect to the persons and property of the 
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said British subjects, but also with regard to every species of article in 
which they may traffic, and the taxes or other charges payable on the said 
articles, or on the shipping in which the importations shall be made. 

V. With respect to the personal privileges to be enjoyed by the subjects 
of His Britannic Majesty in the Kingdom of the Two Sicilies, His Sicilian 
Majesty promises that they shall have a free and undoubted right to travel, 
and to reside in the Territories and Dominions of His said Majesty, subject 
to the same precautions of police, which are practised towards the most 
favoured nations. They shall be entitled to occupy dwellings and ware- 
houses, and to dispose of their personal property of every kind and descrip. 
tion, by sale, gift, exchange, or will, and in any other way whatever, with- 
out the smallest loss or hindrance being given them on that head. They 
shall not be obliged to pay, under any pretence whatever, other taxes or 
rates than those which are paid, or that hereafter may be paid, by the most 
favoured nations in the Dominions of His said Sicifian Majesty. They 
shall be exempt from all military service, whether by land or seas their 
dwellings, warehouses. and every thing belonging or appertaining thereto 
for objects of commerce or residence, shall be respected. They shall not 
be subjected to any Vexatious search or visits. No arbitrary examination or 
inspection of their books, papers, or accounts, shall be made under the pre- 
tence of the Supreme Authority of the State, but these shall alone be executed 
by the legal sentence of the Competent tribunals. His Sicilian Majesty 
engages on all these occasions to guarantee to the subjects of His Britannic 
Majesty who shall reside in His States and Dominions, the preservation 
of their property and personal security, in the same manner as those are 
suaranteed to His subjects, and to all foreigners belonging to 
favoured and most highly privileged nations, 

VI. According to the tenor of the Articles f. and IL. of this Treaty, 
His Sicilian Majesty engages not to declare null and void the pr 
and exemptic ns which actually exist in favour of British Commerc 
His Dominions; till the same day, and except by the same Act, 

the privileges and exemptions, whatsoever they are, of all other 
shall be declared null and void within the same, 

VIL His Sicilian Majesty promises, from the date when the general 
abolition of the privileges according to the Articles I. I and Vi. shall 
take place—to make a reduction of ten per cent, upon the amount of the 
duties, pavable according to the tariff’ in force the Ist of January, 1816, 
Upon the total of the merchandize ur productions of the United Kingdom of 
Great Britain and Ireland, her Colonies, Possessions, and Dependencies, 
imported into the States of His said Sicilian Majesty, according to the tenor 
of Article [V. of the pres nt Conveution—it being understood that nothing 
in this Article shall be construed to prevent the King of the Two Sicilies 


from granting, if he shall think proper, the same reduction of duty to other 
foreign nations. 
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200 G. BRITAIN AND SARDINIA. [ Vienna. May20,1815. 


VIII. The subjects of the Ionian Islands shall, in consequence of their 
being actually under the immediate protection of His Britannic Majesty, 
enjoy all the advantages which are granted to the Commerce, and to the 
subjects of Great Britain by the present ‘Treaty—it being well understood’ 
that, to prevent all abuses, and to prove its identity, every lonian vessel 
shall be furnished witha patent, signed by the Lord High Commissioner 


or his representative. 
IX. The present Convention shall be ratified, and the ratifications thereof 


exchanged in London, within the space of six months, or sooner, if possible. 
In witness whereof, the respective Plenipotentiaries have signed it, and 
thereunto affixed the seal of their arms. 
Done at London, the 26th of September, 1816. 
Siened 


CastLereaGu, [L. 5. ] CasTELoroata, [Le 8. ] 


SEPARATE AND ADDITIONAL ARTICLE 


In order toavoid all doubt respecting the reduction upon the duties in favour of British 
Commerce, which His Sicilian Majesty has promised in the 7th Article of the Convention, 
signed this day between His Britannic Majesty and His Sicilian Majesty, it is declared, by this 
present Separate and Additional Article, that by the concession of ten per cent. of diminution, 
it is understood, that in case the amount of the duty should be twenty per cent. upon the value 
of the merchandize, the effect of the reduction of ten per cent. is to reduce the duty from twenty 
to eighteen, and so for other cases in proportion. And that for the a ticles which sre not taxed 
ad valorem in the tariff, the reduction of the du ty shall be proportionate; that is to say, & de- 
duction ofa tenth part upon the amount of the sum payable shall be granted 

The present Separate and Additinnal Article shall have the same force and validity as if it 
had been inserted, word tor word, in the Convention ofthis day —it shall be ratified, and the ra= 
tifications thereof shall be exchinged at the same time. ; 

In witness whereof, the respective Plenipotentiaries have. signed it, and have thereunto 
affixed the seul of their arms. 

Done at London, the 26th of September, 1816. 

Signed 


CasTLEREAGH, [L. 8. ] CasTetcrcaLa, [i 8.] 


No. 36. Treaty between Great Britain and Sardinia. Signed at Vienna, 
| 20th May, 1815. 
Extract. (Tyanslation, as luid before Parliament.) 

I. The borders of the former States of Genoa. and of the countries call- 
ed Imperia! Fiefs, united to the States of His Majesty the King of Sardinia, 
according to the following Articles, shall be the same as those which, on the 
Ist of January, 1792, separated those countries from the States of Parma 
and Placentia, and from those of Tuscany and Massa. 

The Island of Capraja, having belonged to the ancient Republic of Ge- 
noa, is included in the cession of the States of Genoa to His Majesty the 
King of Sardinia. 


II. The States which constituted the former Republic of Genoa are unit- 


ed in perpetuity to those of His Majesty the King of Sardinia; to be. like 
the latter, possessed by Him in full Sovereignty and hereditary property, 
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and to descend, in the male line, in the order of priniogeniture. to the two 
branches of His House, viz. the Royal Branch, and the Branch of Savoy 
Carignan, ; | ; 

IV. The Genoese shall enjoy all the rights and privileges specified in 
the Act, intituled «+A, A, Conditions which are to serve as the bases of the 
union of the Genoese States to those of His Sardinian Majesty.” and the 
said Act shall be considered as an integral part of the present Treaty, and 
shall have the same force and validity as if it were textually inserted in the 
present Article. | 

V. The countries called Imperia! Fiefs. formerly united to the ancient 
Ligurian Republic, are definitively united to the States of His Majesty the 
King of Sardinia, in the same manner as the rest of the Genoese Sates: and 
the inhabitants of those countries shall enjoy the same rights and privileges 
as those of the States of Genoa, specified in the preceding Article. 

Done at Vienna, the 20th May, 1815. 

Signed) Crancarry, [1 s. The Marquis de St. Marsan, [L. s. 
(Figned) : aire The Count Rossr, [1. 7 lie. 


A. A. Conditions which are to serve as the bases of the Union of the Genoese States to those of 
His Sardinian Mujesty. ; 
Exrract. Translation, as laid before Parliament, 


IV. The free port of Genoa shall be re-established, with the regulations which existed under 
the ancient Government of Genoa. Every facility shall be given by the King to the transit, 
through His States, of merchandize proceeding from that free port, under such restrictions as 
His Majesty shall judge expedient for preventing the said merchandize being illicitly sold or 
consumed in the interior. It-shall be subject only to the usual moderate duty 

XV. The King shall preserve to Genoa a Tribunal and a Chamber of Commerce, with the 
powers actually belonging to those two establishments. 


No. 37. Convention of Commerce and Navigation, between Great Britain 
and the Free Hanseatic Kepublics of Lubeck, Bremen and Hamburgh. 
Signed at London, September 29, 1825. 

His Majesty the King of the United Kingdom of Great Britain and Ire- 
land, on the one part, and the Senate of the Free Hanseatic City of Lubeck 
the Senate of the Free Hanseatic City of Bremen, and the Senate of the Free 
Hanseatic City of Hamburg, (each State for itself separately) on the other 
part, being equally desirous of affording every facility and encouragement to 
their subjects and citizens engaged in commercial intércourse with each other, 
and being of opinion that nothing will more contribute to the attainment of 
this desirable object, than a reciprocal abrogation of all discriminating and 
countervailing duties levied upon the ships of the High Contracting parties, 
or upon the cargoes of such ships, in the ports of either, have appointed their 
Plenipotentiaries to conclude a Convention for that purpose, that is to say:— 

[Here follow the names and titles of the plenipotentiaries on both sides.] 

Who, atter having communicated to each other their respective full pow 
ers, found to be in due and proper form, have agreed upon aud concluded the 
following Articles:— 

26 
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Art. IT. From and after the date hereof, British vessels entering or 
| departing from the ports of the Free Hanseatic Republics of Lubeck, Bremen, 
Hi or Hamburgh,—and Lubeck, Bremen, or Hamburgh vessels entering or depar- 
ting from the ports of the United Kingdom of Great Britain and Ireland, shall 4 
not be subject to any other or higher ship duties or charges, than are or shall 
be Jevied on national vessels entering or departing from such ports respectively, 

IL. All goods, wares, and merchandize, whether the production of the 
territories of the Free Hanseatic Republics of Lubeck, Bremen, or Hamburgh, 
or of any other country, which may be legally'imported from any of the ports 
of the said Republics into the United Kingdom of Great Britain and Treland, 
i in British vessels, shall, in like manner, be permitted to be imported in Lubeck 

Bremen, or Hamburgh vessels:—and all goods, wares, and merchandize, 

whether the production of any of the dominions of His Britannic Majesty, or 

of any other country, which may be legally exported from the ports of the | 

United Kingdom in British vessels. shall, in like manner, be permitted to be d 

a exported froin the said ports in Lubeck, Bremen, or Hamburgh vessels And : 

Ni all goods. wares. and merchandize. which may be legally imported into or. 

| exported from the ports of Lubeck, Bremen, or Hamburgh, in national vessels, 

shill, in like manner, be permitted to be imported into or exported from the ] 

| ports of Lubeck, Bremen, or Hamburgh, in British vessels. 

Ill, All goods. wares, and merchandize, which can be legally imported ! 
into the ports of the United Kingdom directly from the ports of Lubeck, Bre- 
nen. or Hamburgh, or either of then, shall be admitted at the same rate of 

duty. whether imported in British vessels. or in vessels belonging to either of | 

the said Republics: ~an! all goods, wares, and merchandize, which can be 4 

legally exported from the United Kingdom. shall be entitled to the same boun- ; 

ties, drawbacks, and allowances, whether expoited in British or Hanseatic i 

vessels. And the like reciprocity shall be observed, in the ports of the said 

Republics, in respect to all goods, wares, and merchandize which can be legally - 

imported inte or exported from any or either of the said ports, in vessels 

belonging to the United Kingdom. : 

IV. No priority or preference shall be given, directly or indirectly, by 1 
any or either of the Contracting Parties. nor by any company, corporation, or 
agent, acting on their behalf, or under their authority, in the purchase of any 
article, the growth, produce or manufacture of their States, respectively, 
imported into the other, on account wf or in reference to the character of the 
of vessel in which such article was imported; it being the true intent and mean- 

a ing of the High Contracting Parties, that no distinction or difference what. 
ever siall be made in this respect. 7 

V. In consideration of the limited extent of the territories belonging to 
the Republics of Lubeck, Bremen, and Hamburgh,. and the intimate connec- 
i tion of trade and navigation subsisting between the Republics, it is hereby 
me stipulated and agreed. that any vessel which shall have been built in apy of 
either of the ports of the said Republics, aud which shall be owned exclusively 
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by a citizen or citizens of any or either of them, and of which the master shall 
also be a citizen of either of them, and provided three-fourths of the crew 
shall be subjects or citizens of any or either of the said Republics, or of any 
or either of the States comprised in the Germanic Confederation, as deacri- 
bed and enumerated in the LIMId and LVith Articles of the General Treaty 
of Congress signed at Vienna on the 9th of June 1815,” such vessel, so built, 
owned, and navigated, shall for all the pu: poses of this Convention, be taken 
to be and considered as a vessel belongins to Lubeck. Bremen, or Hamburgh. 

VI. Any vessel. together with her cargo, belonging to either of the three 
Free Hanseatic Republics of Lubeck, Bremen, or Hamburgh, and coming 
frow either of the said purts to the United Kingdom, shall, for all the purposes 
of this Convention, be deemed to come frum the country to which such vessel 
belongs; and any British vessel and her cargo trading to the ports of Lubeck, 
Bremen, or Hamburgh, directly or in succession, shall, for the like purposes, be 
on the footing of a Hanseatic vessel and her cargo making the same voyage. 

VILL. [tis further mutually agreed. that oo higher or other duties shall be 
levier, in any or either of the States of the High Contracting Parties, upon any 
persoual property of the subjects and citizens of each, respectively, on the 
removal of the same from the dominions or territory of such States, (either 
upon inheritance of such property, or otherwise,) than are or shall be payable, 
in each State, upon the like property, when removed by a subject or citizen of 
such State respectively. 

VILL. ‘The High Contracting Parties reserve to themselves to enter upon 
additional stipulatiuns for the purpose of facilitating and extending, even 
beyond what is cumprehended in the Convention of this date, the commercial 
relations of their respective subjects and dominions, citizens, and territories, 
upon the principle either of reciprocal or equivalent advantages, as the case 
may be; and, in the event of any Article or Articles being concluded between 
the said High Contracting Parties, for giving effect to such stipulations, it is 
hereby agreed that the Article or Articles which may hereafter be so conclud- 
ed, shall be considered as forming part of the present Convention. 

* Arr. 53. The Sovereign Princes and Free Towns of Germany, under which denomina- 
se, are comprehended their Mauj-sties the Emperor of Austria, the Kings 
vk, and The Netherlands; that isto say, the Emperor of Austria and the 
King of Prussia for ull ther possessions which anciently belonged to the German Empire, the 


for the Duchy of Holstein, and The King of the Netherlunds for the Grand 
Duchy of Luxembourg, establish among themselves a perpetual Confederation, which shall be 


ealled ** The Germanic Con ederation ” nae : 
56. The uffuirs of the Confederation shult be confided to a Federative Diet, in which all the 


members shall vote by their Plenipotentianes either individually or coilectively, in the following 


manner, withou: prejudice to ther rank: ; 
1, Austria, 2. Prussia. 3. Bavaria. 4 Saxony. 5. Hanover. 6. Wirtemberg.. 7. Baden. 
8. Electoral Hesse. 9. Grand Duchy g Hesse 10. Denmark, for Hostein. 11- The Nether 
lands, for Luxemoourg. 12. Grand Ducal and Ducal Houses of Saxony. 13. Brunswick and 
Nussau. 14. Mecklenburg-Schwerm and Streltz. 15. Holstein Oldenturs, Anhalt, and 
Schwarizourg, 16. Hoheuzollern. Litchensien, Reuse, Scum geet ne und Wala 
deck, 17. Ihe Free Lewne of Lubeck, Frankfort, Bremen, and Hambur th, Total Sever 


teen Votes. 
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‘TX. The present Convention shall be in force for the ter 
from the date hereof; and further, until the end of 12 months alter the King 
of the United Kingdom of Great Britain and Ireland, on the one part of the 
Governments of the Free Hauseatic Republics of Lubeck. Bremen, or Ham- 
burgh. or either of them, oa the other part, shall have given notice of their 
intention to terminate the saines each of the said High Contracting Parties 
reserving to itself the right of giving such notice to the other, at the end of 
the said term of 10 years: and it is hereby agreed between them, that, ut the 
expiration of 12 months after such notice shall have been received by either of 
the parties from the other, this Convention, and all the provisions thereof, | 
shall altogether cease and determine, as far as regards th» States giving and 
receiving such notice; it being always understuod and agreed, that if one or 
more of the Hauseatic Republics aforesaid shall, at the expi:ation of 10 years 4 
from the date hereof, give or receive notice of the proposed termination of this. 
Convention, such Convention shail, nevertheless, remain in full force and } 
Operation, as far as regards the remaining Hanseatic Republics or Republic, ; 
which may not have given or received such notice. 

X. The present Convention shall be ratified, and the ratifications shall 
be exchanged at London within one month trom the date hereof, or sooner if 
possible, 

In witness whereof the respective Plenipotentiar 
and have affixed thereto the seals of their arms. 1 

Done at London the 28th day of September, in the year of our Lord, 1825. 1 


[u. s.| _Grorce Cannine, [u.s.] James Conqunoun. | 
{u. s.] W. Husxissoy, ! 


m of 10 years my 


ies have signed the same, 


@euruness 


No. 38, Z'vreaty between Great Britain and Muscat. Concluded at Muscat, : 
tne tOth of September, 1822, 


Statement of the Requisitions made to His T 
Highness the ;maum of Museat, by Cap. 
Moresby of His Majesty’s Ship Menai, 
Commissioner, vested with full powers by 
His Excellency Sir Robert ‘T. Farquhar, 
Barouet, Governor of the island of Mauri- 
tius, &c. &c. &e. : 
Astly. he lmaum to abolish: the foreig 

slave trade, for ever, in his dominions.. 


ranslation of answers in Arabic, under the 
hand and seal of His Highoess the fmaum 
cf Muscat, to the requisitions made by 
Captain Moresby of His Majesty’s ship 4 
Menai, Commissioner, &e. &e. &e. 


™ 


~ Lat. 1 did write last season to all my 
officers, positively’ prohibiting the gale of slaves 


to any christian nation, and I wiil repeat those 
: : orders. . 
2dly. The Imaum to order the seizure of 2d. I will send orders to all the officers 


all .uch vessels, att-mpting the foreign slave throughout my dominions, that if they find (the 
tratlic, and to seize and punish the captain and owners of} any Arab vessels buying slaves for 
Crew as Pirates. : sale in christian countrizs, they must take pose. 
Bo ies session of all such vessels and inflict prnishe 
ment on the commanders, (Owners) thereof, 
even though they be bound for Madagascar. 


‘ 
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3dly. (he Imaum to punish all persons ser- 


ving on board ships dealing in slaves, who do generally such 


not give information to the Lmaum, or his Goe 
vernors, that they have heen slave dealing. 


4thly. His Highness to appoint, at such 
plices as His Majesty the King of Great Bri- 
tain ay wish, habitations for the residence of 
consuls, agents or others, charged witi the 
suppression of the slave trade by English sub- 
jects; such consuls, agents or others, are to 
receive the assistance, on application, of His 
Highness the Imaum or his Lieutenant Go« 
vernor or others, for the apprehension and 
detention of any English subjects who may 
attempt the tratlic. 

Sthly. The Imaum to authorize British 
cruizers to seize all Arab vessels that may be 
found loaded with slaves, after the expiration 
of four months from the present date if bound 
to any port out ot His Highness’s dominions. 

6thly. Che Imaum, or his Governors to 
provide all Arab vessels with passes (port 
clearances.) Any vessels found with slaves on 
board, who have not such port clearances, to 
be seized avcording tu the 5th requisition, by 
any British cruizers that may meet them. 


Farnpax Monrzspy, Captain H.M.S. Menai. 


Addiional Requisition. by Captain Moresby to 
th: Imaum of Juscat. 


That it may be understood in the most come 
pees manuer, where Arab ships are lia- 

le to seizure by His Majesty the King ot 
England’s cruizers, after the ‘expiration of 4 
months, the imaum to authorize that the King 
of Eugland’s cruizers, finding Acab ships with 
slaves on board ty the eastward of a line drawn 
from Cape Delgado, passing 60 miles east of 
Socutra, on to Dia Head, torming the western 
point of the Gull of Cambay (untess driven by 
stress of weather,) shall be seized and treated 
by His VMajesty’s craizers in the same manner 

- a8 iP they were under the Kuglish tag. 
F. 6 Mousspy, Captain H, M. Ss. Aenai. 


3d T will instruct my officers, and publish: 
instructions throughout my 
dominions, that the crews of any vessel carry 
ing slaves for sale, in christian countries, be 
enjomed, on their return to the Arab port, to 
give information to the authority at such port, 
that he may punish the commanders, and that 
if they come to be detected mn concealing such 
information, they (the erews) shall themselves 
suffer punishment. 
4th. ‘The authority you require, permitting ° 

the settlement of an agent on your part in Zane 
zibar, and the neighbouring parts, for the pur 
pose of having intelligence, and wateling the 
traffic in slaves with chrisitan nations, ts grant 
ed, and I now give it to Captain Moresby. 


5th. The authority you have required, 
permittmg to you after the expiration of four 
months, the seizure of all vessels laden with 
slaves bound for christian countries, is hereby 
granted to captain Moresby. 
6th. £ will write to my Governors, regard- 
ing the statement to be given in writing to 
all ships departing on a voyage, certifying trom 
what port they have come and whither they are 
bound, and you may seize every vessel you 
may fall in with beyonit Madagascar, and in 
the sea ot Mauritius, after 4 months from the 
date of the permission contamed iu the answer 
to the Sth requisition above acceded to, and 
you may carry into me, for my disposal, any 
ship you may meet even on this side the Isle 
of France, provided she have not the writing 
statement required from the Governor of the 
port whence she sailed. 
Signature of the Imaum. [u. 80] 


Reply. 


I have permitted Captains of ships of the 
Government of English State (“Surkar il dol- 
vent il mgly seed”) to seize all Arab vessels 
loa:led with slaves for the foreign market, that 
shall be found to the eastward of the prescribed 
line, after the expiration of 4 months from the 
date ot the 5th requisition already agreed tog 
but ships drivea by stress of weather without 
the eal line, must suffer no molestation. 


Signature of the Imaum, . [1,8] 


te 
- 
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Tamatave, Oct.25,1817. 


No. 39. Definitive Treaty of Friendship between Great Rritain and Persia 


Signed at Tehran, 35th November, 1814. Extnacr. ( Preamble. ) 
What relates to Commerce, ‘Trade, and other Affairs, will be drawn up 


and concluded in a separate Commercial ‘Treaty. 


Signed at Tehran, 25th N ovember, 1814. 


Signed 2 Signed 
JAMES MOoniER, [L.8.} Minza Hanammen SHEFFI. 
Henny Enis, {L-8-) Miuza Buzurk Carmqam. 


Mirza Avus WakaB. 


No.40. Jreaty between Great Britain uni Madagascar. Signed at 1amatave, 


23d October, 1817. 

Robert Townsend Farquhar, Esq. Governor and Commander in Chief, Captain General, 
Vice-Admiral of the Island of Maurits and its dependencies : 

By His Commissioners, Captain "Stantell of the Royal Navy, commanding His Majesty ’s 
ship Pheton and ‘I. R. Pye, Esq. Assistant-Agent for His Excellency’s Government at Mada- 
gaseat, who are vested with fuli Powers, and Radama, King of Madagascar and its dependene 
gies, by His Commissioners Ratzalika, Rampoole Ramanou and Kachato—representing the 
said Hadama, and with full Powers from Hus Majesty— 

Have ugreed upon the following Articles and Conditions: 

I. lt is agreed by the Parties to these presents, respectively, that the mutual confidence, 
friendship, and brotherhood, which are hereby acknowledged to subsist between the Contract- 
ing Parties, shall be maintained and perpetuated for ever. 

IL. It as agreed, and the two Contacung Parties hereby covenant and agree that, from the 
date of this ‘Treaty, there shall be an entire cessation and extinction through all the Dominions 
of King Radama, and wherever ls influence can extend, of the sale or transfer of slaves, or 
other persons whatever; to be removed jrum off .he soil otf Madagascar into any country, 
islani, or dominion of any other Prince, Potentate, or Power whatever; and that Radama, 
King of Madagasear, will make a proclamation and a law) prolubiting ull his subjects, or pere 
sons depending on him or his dominions, to sell any slave to be transported from Matagascar, 
or to ad or abet, or assist, in any such sale, under penalty that any person so offending shall be- 
reduced to slavery himself. 


Il. And in consideration of this concession on the part of Radama, the King of Madagascar 
and for the toss of revenue thereby incur 


and His nation, and in full satisfaction for the sanie, 
s on the part of His Excellency the Go- 


red by Radaina, King of Madagascar, the Commissioner 
vernor of Mauritius, do engage to pay Radama, yearly, the following articles: 


One thousand dollars in gold. Four hundred pair of shoes. 
One thousand dollars in silver. Four hundred soldiers’ caps. 


One hundred bls. of Powder of £00 Ibs. each. Four huadved stocks. 
One hundred. English muskets, complete, with ‘I'welve serjeants? swords, regulation, with belts, 
accoutrements. Four hundred pieces of white cloth. india. 


"rwo hundred pieces of blue cloth. 
Four houdred red jackets. A full-ctress coat, hat, and boots, all complete, 
Four hundred shirts. for King Raiama;—and ‘ 
Four hundred puir of trowsers. Two horses. : 
‘upon a certificate bemg received, that the said laws ud reguiations aid proclamations have been: 
enforced the preceding quarter ; which certificate shall be signed by Radama, and countersigned: 
by the agent of His Excellency Governor Farquhar, resident at the Court of Radama. — 

LV. And further, it is agreed by the Contracting Parties mutually to protect the faithful , 


friend and Ally of England, the King of Johanna, from the predatory attacks to which he has 


been for many years annually exposed from some of the smaller States of the sea-coast of Mada-. 
subjects, allies, and, dependents, to, put 


gascar; and to use every means in their power, by their ( 

a final end to this system of piracy ; and for this purpose, proclamations shall be made by Radae . 
yaa and the Governor of Mauritius, prohibiting all persons whatever from engaging in this pira= 
gy ; and these proclamations shall be particularly distributed in the ports and.ap the seacspast, 


of Madagasear. 


Ten thousand flints 
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ADDITIONAL ARTICLE. 


a ig SITY a te 
a 


4 The Contracting Parties agree in considering this Treaty as provisional, until ratified and ‘ 
_ confirmed by His Majesty’s Ministers on the part of the King of Great Britam,—vhich Ratifie 

ii eation will be forwarded, without loss of tirae, to the King ut Madagascar (Radama) by His Ame 
a4 bassador to that Court. This formality, however, is not to prevent the stipulations of the Treaty 


E frum being carried into full and complete effect from the date hereof, 3 
ee Done at Tamatave, Island of adapancat, October 23, 1817. Hi 
y Signed H 
: : Francis STANFELL, RatzaLika for Rapama. i 
a Captain H. M. S. Phaeton, RamvooLte Ramanov. i 
wy Senior Naval Officer and RactavaTo. 4. 
Va Commissioner. RamaLaza, as Witness. be 
Tuos. R. Pre, Agent of the British Government and Commissioner. i 

No. 41. Zreaty between Great Britain and the Sublime Porte. Concluded at 4 

the Dardanelles, the 5th of January, 1809. f| 

In the Name of the Most Merciful God. : 

A The object of this faithful and authentic Instrument is as follows:— : 
oq ‘< e 7. ° . 4 i 
4 Notwithstanding the appearances of a misunderstanding between the Court " 
; of Great Britain and the Sublime Ottoman Porte, consequent upon the occur- i 
i rences of the moment, the two Powers, equally animated with a sincere desire + 
q of re-establishing the ancient friendship which subsisted between them, have ay 


\ named their Plenipotentiaries for that purpose, that is to say, His Most Au- 
| gust and Most Honored Majesty George the ‘Third, King of the United King- 
dom of Great Britain and Treland, has named for His Plenipotentiary, Robert - 
Adair, Esq. one of the Members of the Royal Parliament of Great Britain; : 
and His Majesty the Most Noble, Most Powerful, and Most Magnificent 
Sultan Mahomet Han I1. Emperor of the Ottomans has named for His Pleni- 7 
ft potentiary, Seyde, Mehmed-Emin Vahid Effendi, Director and Inspector of a 
the department called “ Mercoufat;” and invested with the rank of ** Nichan- 
gi,” of the Imperial Divan; who, having reciprocally communicated to each 17 
other their full Powers, after several conierences and discussions, have con- {i 
cluded the peace equally desired by both Powers, and have agreed upon the iM 
following Articles: ¥ 
I. From the moment of signing the present Treaty, every act of hostility Z 


] between England and Turkey shall cease; and in furtherance of this happy ey 
1 peace, the prisoners on both sides shall be exchanged without distinction, in + 
: thirty-one days from the signature of this Treaty. or sooner if possible. ie] 

II. Should any fortresses belonging to the Sublime Porte be in the posses- a) 


sion of Great B-itain, they shall be restored to the Sublime Porte, and given 
up, with all.the cannons, warlike stores. and other effects, in the condition in n 


which they were found at the time of their being occupied by England, and ¢ 
this restitution shall be made in the space of thirty-one days from the signa- i 
ture of the present Treaty. a 

If. Should there be any effects and property belonging to English mer- nt 
chants under sequestration, within the jurisdiction of the Sublime Porte, the — 3) 


* 
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sane shall be entirely given up; and ree to the proprietors; and in like 
manner should there be any effects, property, and vessels, belonging to mer- 
chants. subjects of the Sublime Porte, under sequestration at Malta, or in any 
other islands and possessions of His Britannic Majesty, they also shall be en- 
tirely given up and restored to their proprietors. 

IV The Treaty of Capitulations agreed upon in | the Turkish year 1086, 
(A. D. 1675) in the middle of the ngnth Gemmaziel Akir, as also the Act re- 
lating to the Commerce of the Black Sea,* and the other privileges (Jmtiazat) 
equally established by Acts at subsequent periods, shall continue to be ob- 
served and maintained as if they had suffered no interruption. 

V. In return for the indulgence and good treatment afforded by the Sub- 
lime Porte to English merchants, with respect to their goods and property, as 
well as in all matters tending to facilitate their commerce, England shall re- 
ciprocally extend every indulgence and friendly treatment to the flag, sub- 
jects, and merchants of the Sublime Porte, which may hereafter frequent the 
Duminions of His Britannic Majesty for the purposes of commerce. 

VI. The last custom-house tariff established at Constantinople, at the an- 
eient rate of S per cent. and particularly the Article relating to the interior 
commerce shall continue to be observed, as they are at present regulated and 
to which England promises to conform. 

VI. Avibasenilics from His Majesty the King of Great Britain shall enjoy 
all the honors enjoyed by Ambassadors to the Sublime Porte from other na- 
tions; and Ambassadors from the Sublime Porte at the Court of London shall 
reciprocally enjoy all the hovors granted to the Ambassadors from Great Britain. 

VILE. Consuls (Shahbenders) may be appointed at Malta, and in the Do- 
minions of His Britannic Majesty where it shall be necessary to manage and 
superintend the affairs and interests of merchants of the Sublime Porte, and 
similar privileges and immunities to those granted to English Consuls resident 
in the Ottoman Dominions, shall be duly afforded to the ** Shahbenders” of 
the Sublime Porte. 

1X. English Ambassadors and Consuls may supply themselves, according 
to custom, with such Dragomen as they shall stand in need of, but as it has 
already been mutually agreed upon, that the Sublime Porte shall not grant 
the * Barat” ol Beasoiaur in favor of individuals who do not execute that du- 
ty in the place of their destination, it is settled, in conformity with this prin- 
ciple, that in future, the ‘ Barat” shall vot be granted to any person of the 
class of tradesmen or banker, nor to any shopkeeper or manufacturer in the 
public markets, or to one who is engaged in any matters of this description, 
nor shall English Consuls be named from among the a of the Sublime 
Porte. 

X. English patents of protection shall not be granted to dependants, or mer- 


ehants who sre subjects of, the Sublime Porte, nor shall any passport be de- 


* Permission granting the Navigation of the Black Sea, by English merchant vessels, entere 
ing through the Straights of Constantinople. 


* 


* 
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; 
livered to such persons on the part of Ambassadors or Consuls, without pers 


7 mission previously obtained from the sublime Porte. 
a XE. As ships of war have at all times been prohibited from entering the 
| canal of Constantinople, viz. in the straits of the Dardanelles and of the Black 
Sea; and as this ancient regulation of the Ottoman Empire is in future tebe ob- 
served by every Power in time of Peace, the Court of Great Britain pro- 
mises on its part to conform to this principle. : 
_ XII. The ratifications of the present Treaty of Peace between the high 
- Contracting Parties shall be exchanged at Constantinople in the space of 
ninety-one days from the date of this Treaty, or sooner.if possible. In faith 
of which and in order that the ratification of the twelve Articles of this Treaty 
(which has been happily concluded, by the assistance of God. and in the sin- 
: cerity and good faith of the Two Parties) may be exchanged, I, Plenipoten- 
q tiary of the Sublime Porte, have, in virtue of my full Pewers. signed and seal- 
ed this Instrument, which I have delivered to the Plenipotentiary of His 
Britannic Majesty, in exchange for another Instrument exactly conformable 
thereto, written in the French language, with a translation thereof, which has 
been delivered to me on his part, agreeably to his full powers. 
. Doue near the Castles of the Dardanelles, the 5th of January, 1809, 
which corresponds with the year of the Hegira 1225. the 19th day of the 


Moon Zilkaade. Signed Seyp MEnEMMED Emin Vantin Errennt, (1. s.] 
Signed Rozerr Aparr, [L. s.] 


f = No. 42. Treaty of Peace between Russia and Turkey. Signed at Adrianople, 
September 14, 1829. 


In the name of God Almighty. 

His imperial majesty, the most high and most mighty emperor and autocrat 
; of all the Russias, and his highness the most high and most mighty empe-or of 
| the Ottomans, animated with an equal desire to put an end to the calamities 

of war, and to establish, on a solid and iminutable basis, peace, friendship. and 

gool harmony between their empires, have resolved, with a common accord, to 

intrust this salutary work to, &c. 

(Here follow the names and tittes of the different plenipotentiaries on both sides.] 

3 Art. 1. All enmity and all differences which have subsisted hitherto 
; between the two empires shall cease from this day, as well on land as on sea, 
and there shall bein perpetuity peace, friendship, aud good intelligence, 
between his majesty the emperor and padishah of all the Russias, and his 
highness the padishah of the Ottomans, their heirs and successors to the throne, 
as well as between their respective empires. The two high contracting par- 
ties will devote their particular attention to prevent all that might cause 
misunderstandings to revive between their respective subjects. They will 
scrunuiously fulfil all the conditions of the present treaty of peace, and will 
watch, at the same time, lest it should be infringed i in any manner, directly of : 


indirectly. 
27 
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Ant. IT. His majesty the emperor and padishah of all the Russias, wishing 
to give to his highness the emperor and padishah of the Ottomans a pledge of | 
the sincerity of his friendly disposition, restores to the Sublime Porte the ~~ 
principality of Moldavia, with all the boundaries. which it had before. the com- 
mencement of the war to which this present treaty has put an end. : 

His Imperial majesty also restores the principality of Wallachia, the i. 
Banat of Crayova, Bulgaria, and the country of Dobridge, from the Danube as Ad 
far as the sea, together with Silistria, Hirsova, Matzia, Isakiya, Toulza, Baba- 8] 
dag, Bazardjik, Varna, Pravedy, and the other towns, burghs, and villages, 
which it contains, the whole extent of the Balkan, from Emine Bouroun as far 
as Kazan, and all the country from the Balkans as far as the sea with Silimi- 
nea, Jomboli, Aidos, Karnabat, Missanovica, Akhioly, Bourgas, Sizopolis, 
Kirkkilissi. the city of Adrianople, Lule Bourgas, and all the towns, burghs, 
and villages, and in general all places which the Russian troops have occupied 
in Roumelia. 4q 

Art. It. The Pruth shall continue to form the limit of the two empires, 
from the point where the rivers touches the territory of Moldavia to its Junc- 

tion with the Danube; from that spot the frontier line will follow the course 
of the Danube as faras the mouth of St. George’s’ so that leaving all the islands ( 
formed by the different arms of that river, in possession of Russia, the right q 
bank shall remain, as formerly, in the possession of the Ottoman Porte. Never- 
theless it is agreed that this right bank shall remain uninhabited from the 
point where the arm of St. George separates itself from that of Souline, toa 
distance of two hours from the river, and that no establishment of any kind 
shall be formed there, any more than on the islands which shall remain in 
possession of the court of Russia, where, with the exception of the quarantines 
which may be established there, it shall not be allowed to make any other es- 4 
tablishment or fortification. The merchant-vessels of the powers shall have " 
the liberty of navigating the Danube in all its courses and those which bear 
the Ottoman flag shall have free entrance into the mouth of Keli and Souline, 
that of Saint George remaining common to the ships of war and merchant 
vessels of ‘the two contracting powers. But the Russian ships of war, when 
ascending the Danube, shall not go beyond the point of its junction with the. 
Prath. | 

Arr. [V. Georgia, Imeritia, Mingrelia, and several other provinces of 
the Caucasus, having been for many years and in perpetuity: united to the em- 
pire of Russia, and that empire having besides, by the treaty concluded with 
Persia, at 'Tourkmantchai, on the 10th of February, 1828, acquired the Kha- 
nats of Erivan and of Naktchivan, the two high contracting powers have re- 
cognised the necessity of establishing between their respective states, on the 

. whote of that line, a we!l determined frontier, capable of preventing all future 
discussion. They have equally taken into consideration the proper means to 
to oppose insurmountable obstacles to the incursions and depredations which 
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the neighboring tribes hitherto committed. and which have so often compromis- 
ed the relations of friendship and good feeling between the two empires ; coii- 
sequently, it has been agreed upon, to consider, henceforward, as the frontiers 
between the territories of the imperial court of Russia, and those of the Sub- 
lime Ottoman Porte in Asia, the line which, following the present limit of the 
Gouriel from the Black Sea, ascends as far as the border of Imeritia, and from. 
thence, in the straightest direction, as far as the point where the frontiers uf 
the Pochaliks of Akhaltzik and of Kars meet those of Georgia, leaving in this 
manner to the north of, and within that line, the town of Akhaltzik and the 

fort of Khallnalick, at a distance of not less than two hours, 

All the countries situate to the south and west of this line of demarka- 
tion towards the Pachaliks of Kars and Trebisond, together with the Tuajor 
part of the Pachalik of Akhaltzik, shall remain ia perpetuity under the do. 
mination of the Sublime Porte, whilst those which are situated to the north 
and east of the said line towards Georgia, Imeritia, and the Gouriel, as well 
as all the littoral of the Black Sea, from the mouth of the Kouben, as far as 
the port of St. Nicholas inclusively under the domination of the emperor of 
Russia. [n consequence, the imperial court of Russia gives up and restores 
to the Sublime Porte the remainder of the Pachalik of Akhaltzik, the town and 
the Pachalik of Kars, the town ani Pachalik of Bayazid. the town and Pacha- 
lik of Erzeroum, as well as all the places occupied by the Russian troops, and 
which may be out of the above mentioned line. 

Art. V. The principalities of Muidavia and Wallachia having, by a capi- 
tulation, placed themselves under the suzerainete of the Sublime Porte, and 
Russia having guarantied their prosperity, it is understood that they shall pre- 
serve all the privileges and immunities granted to them in virtue of their capi- 
tulation, whether by the treaties concluded between the imperial courts, or by 
the Hatti Sherii’s issued at different times. In consequence, they shall enjoy 
the free exercise of their religion, perfect security, a national and independ- 
ent administration, and the full liberty of trade. ‘The additional clauses to 
antecedent stipulations, considered necessary to secure to these two provinves 
the enjoyment of their rights, shall be inscribed in the next separate act, 
which is and shall be considered as forming an integral part of the present 
treaty. 

Art. VI. The circumstances which have occurred since the conclusion of 
the convention of Akerman not having permitte the Sublime Porte to under- 
take immediately the execution of the clauses of the separate act relative to 
Servia, and annexed to the 5th article of the said convention, the Sublime Porte 
engages in the most solemn manner to fulfil them without the least delay, and 
with the most scrupulous exactness; and to proceed in particular, to the imme- 
diate restitution of the six districts detached from Servia, so as to insure 

orever the tranquility and the welfare of that faithful and obedient nation. 
The firman, confirmed by the Hatti Sheriff, which shall order the execution of 
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the aforesaid clanses, shall be delivered and communicated to the imperial 
court of Russia, within the period uf a mouth within the date of the signature 
of the treaty of peace. 

Ax. Vii. Russian subjects shall enjoy, throughout the whole extent of 
the Ottoman empire, as well by land as iy sea, the fuil and entire liberty of 
commerce secured-to them by the former treaties concluded between the two 
high coutracting powers Nv infringement of that liberty of commerce shall 
be. cumiitied, neither shall it be permitted to be checked, in any case or under 
auy pretence, by a prohibition or any restriction whatever, nor in consequence 
of any reguiativa or measure, whether it be one of internal administration or 
of tuternal legislation. Russian subjects, vessels and merchandise, shall be 
secure against all violince and all chicanery, The former shall live under 
the exciusive jurisdiction and police of the ministers and consuls of Russia. 
The Russiav vessels shall not be subjected to any visit on board whatever, on 
the part of the Ortomau authorities, ueither out at sea. nor in any of the ports 
or roaisteads beiwnying to the duminions of the Sublie Porte. And all mer- 
Chandize and commodities beioaying tu a Russian subject, after having paid 
the cus.om house duties required by the tariffs, shall be freely conveyed, 
deposived on lind, in the warehouses of the proprietor or of his consignee, or 
else tr.psierred to the vessels of any other pation whatever, without the 
Russian suyjects being required to give notice to the local authorities, and still 
less tu ask their permission, It is expressly agreed upon, that all grain pro- 
ceeding from Russia <iail enjoy the same priviteges, and that its free transit 
shali never experience, under any preteuce, any difficulty or impediment. 
The sublime Porte engages besides, to watch carefully that the commerce and 
navigation of the Black Sea -hall not experience the slightest obstruction of 
any uature whatever. For.) is purpose, the Subline Porte recognises and 
declares that the passage of the canal of Constantinople, and the strait of the 
Dardanelles, eutirely free aud open to Russian ships under merchant flags, 
laden or in valiast, whether they come from the Black Sea to go into the 
Mediterranean, or whether, returning from the Mediterranean, they wish to 
re-enter the Black Sea. These vessels, provided they be merchantmen, of 
whatever size or tonnage they may be, shall not be exposed to any impediment 
or vexation whatever, as it has been stipulated above. The two. courts shall 
come tu an uuderstauding with respect to the best means for preventing all 
delay ia the delivers {the necessary clearances. In virtue of the same prin- 
Ciple, the passage. of the canal of Constantinople and ot the strait of the Dar- 
dan ies. is declared free aud open for all the merchant vessels of the powers 
at peace with the Sublime Porte, whether bound to the Russian ports of the 
Bick Sea, or returning from them—whether laden or in ballast—upon the 
same conditions as those stipulated for the vesseis under the Russian flag. 
In fine, the Suviime Porte,-acknowledging the right of the Imperial Court of 
Russia to obtain guaranty of this full liberty of commerce and navigation in 
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the Black Sea, solemnly declares that she will never, under any pretence 
= whatever, throw the least obstacle in its way. She promises, above all, never 
to permit herse!f in future to stop or detain vessels, laden or in ballast, wheth- 
er Russian or belonging to nations with which the Ottoman empire shali not 
| be in a state of declared war, passing through the strait of Constantinople and 
the strait of the Dardaneiles, to repair from the Black Sea into the Mediter- 
ranean, or from the Mediterranean to the Russian ports of the Black Sea— 
And if, which God forbid! any of the stipulations contained in the present ar- 
ticle should be isfringed, and the reclamation of the Russian minister on that 
subject should not obtain a full and prompt satisfaction, the Sublime Po: te re- 
cognises, beforehand, the right in the [imperial Court of Russia to consider 
such an infraction an act of hostility, and immediately to retaliate on the Ot- 
toman empire. 

Arr. VILL. The arrangements formerly stipulated by the 6th Article of 

the Convention of Akerman, for the purpose of regulating and liquidating 
the claims of the respective subjects and merchants of both empires, relating 
to the indemnity for the losses experienced. at different periods, since the war 
of 1806, not having been yet carried into effect, and Russian commerce having, 
since the conclusion of the aforesaid convention, suffered new and considera- 
i ble injury in consequence of the measures adopted respecting the navigation 
\ of the Bosphorus, it is agreed and determined that the Sublime Porte, as a re- 
paration for that injury and those losses, shall pay to the Imperial Court of 
Russia, in the course ot eighteen month, at periods which shall be settled here- 
after, the sum of one million five hundred thousand ducats of Holland ; so that 
the payment of this sum shall put and end te all claim or reciprocal preten- 
sions on the part of the two contracting Powers, on the subject of the afore- 
said circumstances. 
i Art. IX. The prolongation of the war, to which the present treaty of 
peace happily putsan end, having occasionei, to the Imperial court of Russia, 
considerable expenses, the Sublime Porte recognises the necessity of offering 
jt an adequate indemnity. For this purpose, independently of the cession of 
a small portion of territory in Asia, stipulated by the fourth article, which the 
court of Russia consents to receive on account of the said indemnity, the Sub- 
lime Porte engages to pay to the said court, asum of money, the amount of 
which shall be regulated by mutual accord. 

Art. X, The Sublime Porte, whilst declaring its entire adhesion to the 
stipulations of the treaty concluded in London on the 24th of June, (the 6th of 
July) 1827, betwers Russia, Great Britain, and France, accedes, equally, to 
the act drawn up on the 10th of March, (22d) 1829, by mutual consent, be- 
: tween these same powers, on the basis of the said treaty, and containing the 
arrangement of detail, relative to its definitive execution. Immediately after 
the exchange of the ratification of the present treaty of peace, the Sublime 
Porte shall appoint plenipotentiaries to settle with those of the Imperial Court ° 
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of Russia, and of the courts of England and France, the execution of the said 
stipulation. and arrangements. 

Arr. XE. Immediately after the signature of the present treaty of peace 4 
between the two empires, and the exchange of the ratification of the two sove- Py 
reigns, the Sublime Porte shall take the necessary measures for the prompt af 
and scrupulous execution of the stipulations which it contains, and particularly 4 
of the third and fourth articles, relative to the limits which are to separate the. 
two empires, as well in Europe as in Asia; and of the fifth and sixth articles, 
respecting the principalities of Wallachia and Moldavia, as well as Servias 
and from the moment when these stipulations can be considered as having been 
fulfilled, the Imperial Court of Russia will proceed to the evacuation of the 
territory of the Ottoman empire, conformable to the basis established by a 
separate act, which forms an integral part of the present treaty of peace. 
Until the complete evacuation of the territories occupied by the Russian 
troops, the administration and the order of things there establiahed at the pre- : 
sent time, under the influence of the Imperial Court of Russia, shall be main- i 
tained, and the Sublime Ottoman Porte shall not interfere with them in any 
manner. 

Art. XII. Immediately after the signature of the present treaty of peace, 
orders shall be given to the commanders of the respective troops, as well by 
land as by sea, to cease hostilities. Those committed after the signature of 
the present treaty shall be considered as not having taken place, and shall oc- 
casiun no change in the stipulations which it contains, In the same manner 
any thing which in that interval shall have been conquered by the trvops of 
either one or the other of the high contracting powers, shall be restored with- 
out the least delay. 

Arr. XIII. The high contracting powers, while re-establishing between 
themselves the relations of sincere amity, grant general pardon, and a full and 
entire amnesty, to all those of their subjects, of whatever condition they may 
be, who during the course of the war happily terminated this day, shall have 
taken part in military operations, or manifested, either by their conduct or 
their opinions, their attachment to one or the other of the two contracting pow- 
ers. In consequence, not one of these individuals shall be molested or prose- 
cuted, either in his person or goods, en account of his past conduct; and every { 
one of them, recovering the property which be possessed before, shall enjoy it 4 
peaceably under the “srotection of the laws, or shall be at liberty to transport | 
himseif, with his family, his goods, his furniture, &c. into any country which 
he may please to choose. withuut experiencing any vexations or impediments 
whatever. 

There shall be granted besides to the respective subjects of the two pow- 
ers established in the territories restored to the Sublime Porte, or ceded to the 
imperial court of lussia, the same term of 18 months, to commence from the 

.* exchange ef the ratification of the present treaty of peace, to dispose, if they 
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think proper, of their property acquired either before or since the war, and to 
retire, with their capital, their goods, furniture, &c., from the states of one of 
the contracting powers into those of the other, and reciprocally. 

Art. XIV. All prisoners of war. of whatever nation, condition, or sex 
they may be, which are in the two empires, must immediately, after the ex- 
change of the ratifications of the present treaty of peace, be set free, and re- 
stored without the least ransom or payment; with the exception of the Chris. 
tians who, of their own free will, have embraced the Mahomedan religion in 
the states of the Sublime Porte, or the Mahomedans who, who, also of their 
own free will, have embraced the Christian religion in the territories of the 
Russian empire. 

The same conduct shall be adopted towards the Russian subjects, who, 
after the signature of the present of peace, may in any manner whatever have 
fallen into captivity, and be found in the states of the Sublime Porte. 

The imperial court of Russia promises on its part to act in the same way fo- 
wards the subjects of the Sublime Porte. No repayment shall be required 
for the sums which have been applied by the two high contracting parties to 
the support of prisoners. Each of them shall provide the prisoners with all 
that may be necessary for their journey as far as the frontiers; where they 
shall be exchanged by commissioners appointed on both sides. 

Art. XV. All the treaties, conventions, and stipulations, settled and 
concluded at different periods between the imperial court of Russia and the 
Ottoman Porte, with the exception of those which have been annulled by the 
present treaty of peace, are confirmed in all their force and effect, and the two 
high contracting parties engage to observe them religiously and inviolably. 

Arr. XVI. The present treaty of peace shall be ratified by the two high 
contracting courts, and the exchange of the ratifications between the respective 
plenipotentiaries shall take place within the space of six weeks, or earlier, if 


possible. In faith of which, [Signed] Count Avyxis Onur. 
vount J. PaAuLEen. 
In virtue, &c. [Signed] Dresirscn ZapaLxansgy, 


Ssranats Act, relating’ ‘o the principalities of Moldavia and Wallachia. 
In tie name of Almighty God. 


The two high contracting powers, at the same time that they confirm all the stipulations of 
the separate act of Akerman, relative to the forms to be observed on the election of the hospo~ 
dars of Moldavia and Wallachia, have recognised the necessity of giving to the administration 
‘of those provinces a more durable basis, and one more in harmony with their trueinterests. With 
this view, it has been, and is definitively resolved, that the reign of the hospodar's shall not, as 


- formerly, be limited to seven years, but they shall be invested with the dignity for life, except in 


the case ofa free and unconstrained abdication, or of an expulsion in consequence of crimes com~ 
mitted us detailed in the said separate act. 

The hospodars ave to administer the internal government of their provinces, with the assise 
tance of their divan, according to their own pleasare; but without permitting themselves any 
infraction of the rights guarantied to the two countries by treaties or hatti sherifs, nor shall their 
administration be disturbed by any command tending to the violation of those rights. 

The S Porte obliges itself conscientiously to keep watch that the privileges granted toMoldavia 
and Wallachia shall in no way be violated by the neighbouring governors, and that these shall in 
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no way be allowed to interfere in the affairs of those two provinces; a}so to prevent the inh-bitants 
of the right bank of the Dannbe from making excursions upon the territory of MelIdavia and 
Wallachia. All isles situated nearest to the left bank of the Danube, are to be considered as part 
of the territory of those provinces; and from the point where it enters the Ottoman territory, to 
tlie point of its confluence with the Pruth, the channel of the Danube is to form the boundaries of wy 
the two principalities. Pd 

. Toprovide the more securely for the more inviolability of the Moldavian and Woallachian 
territory, the Sublime Parte engages to retain no fortified point upon the left bank of the Danube, 
nor to permit any settlement there of its Mahometan subjects. It is accordingly irrevecably fixed 
that no Mahometan shall ever be allowed to have his residence in Molilavia or Wallachia, and 
that only merchants, provided with firmans, shall be ad nitted for the purnose of buying, on their 

- account, such articles as may be required for the consumption of Constantinople. 

The Turkish cities, situated on the left bunk of the Danube, are to he restored to Wallachia, 
to remain incorporated with that principality; and the fortifications previously existing on that 
bank, are never to be repaired. Mahometans possessing landed property, either in those cities, 4 
or upon any point left of the Danube, provided they have not unfiirly became possessed thereof, 4 
(non usurpes sur des particuliers) shall be bound to sell such property to natives within eighteen 
months, » 

The government of the principalities being entitled to all the privileges of independence in 
their internal administration, it: shall be Jawful for the same to draw sanatary cordons, and to 
establish quarantine stations along the line of the Danube, and wherever else it may seem necessary; 
nor shall any strangers, be they Christians or Mahometans, have a right to consider themselves 
above an exact compliance with such quarantine regulations. For the execution of the quarantine 
duty, the protection of the frontiers, the maintenance of order in the cities and in the cpen country, 
and for the purpose of obedience to their decrees, the government of each principality shall be 
permitted to maintain a sufficient military force. The numerical force of these troops is to be 
determined by the hospodars and their respective divans, upon the basis of former examples. 

The Sublime Porte, animated by an earnest wish to secure to the two principalities every 
spicces of pr isperity which they are capable of enjoving, and being aware of the abuses and op- 
pression occasioned by the contributions for the supply of Constantinople, and the victualling of 7 
of the fortresses of the Danube, renounces, in the most complete and unconditional manner, its F 
rizhts in this respect. Moldavia and Wallachia are accordingly for ever relieved of ull those con- 1d 
tributions of corn, provisions, cattle, and timber, which they were formerly bound to furnish.— 4 
Nor shall, in any case, labourers be demanded trom those provinees for any forced service (corvee.) 4 
In order, however, in some degree to indemnify the grand seignorial treasury for the losses which ; 
may be sustained by this renunciation of rights, Moldavia and Wallachia are bound, independent- 
ly of the yearly tribute paid under the denomination of Kharadsh Idiye, and Rakiabiye, by virtue 
of the hatti sherif of 1822, to pay the Sublime Porte yearly, a pecuniary indemnity, the amount of 
which is hereafter to be determined. Moreover, upon every fresh nomination of a hospodar, in q 
cousequence of death, resignation, or deposition, the principality where that event occurs, shall q 
be bound to pay to the Sublime Porte, a sum equal to the yearly tribute of the province. With ‘ 
the exception of these sums, no tribute or present of any kind shall, under any pretext whatever, 1 
be demanded from the hospodars. 

In consequence of the abolition of the above special contributions, the inhabitants of the prin- 
cipalities are to enjoy an unlimited freedom of trade for all the productions of their soil and indus- 
try, as stipulated by the separate act of the treaty of Akerman, the same not to be liable te 
any other restraint, except such as the hospddars, with the consent of their divans, may consider ° 
necessary to the due provisioning of the conntry; they shall be allowed to navigate the Danube 
wit: their own vessels, being provided with passports from their own governments; and it shall be 
yawful for them to proeved, for the purpose of trade, to the other harbours and ports of the Subs 
lime Porte, without suffering any persecution from the collectors of the Kharadsh, and without 
being exposed to any other act of oppression whatever. ; | 

Duly considering, moreover, all the burdens which it has bcen neceasary for Moldavia and 
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Wallachia to support the Sublime Porte, animated by a proper feeling nf humanity, eonsents to 
release the inhabitants from the yearly tribute payable to the treasury for the space of two yours 
to be reekoned trom the day of the total evacuation of the principalities by the Russian trocps. 

Finally, the Sublime Purte, animated by the wish to secure, in every possible way, the future 
prosperity of the two principalivies, binds itself to confirm every administrative measure which, 
during their occupation by the Russian army, may have been decreed, in conformity to a wish 
expressed inthe assemblies of the principal inhubitants of the country, such decrees serving thencee 
forward as the basis of the internal administ: ation of these provinces: provided always, that such 
decrees do not, in any way infringe upon the rights of sovereignty vested in the Sublime Porte. 

On this account, we, the unders‘gned plenipotentiaries of his majesty, the emper' nd 
padishah of all the Russias, have, conjointly with the plenipotenti:ries of the Sublime Ottoman 
P--rto regulated and fixed the points respecting Moldavia and Wallachia, the same being a continnas 
tion of article 5 of the treaty uf peace concluded at Adrianople, between us and the Ottoman 
plenipotentiaries- 


Done at Adrianuple, Qd (14th) September, 1829. 
(Signed) Count ALexis Ok Lorr, Count F. V. Paden. 
Confirmed in the original copy by Count Dissitscs ZABALKANSKY, Commander-in- chief of 


the second army. 


No. 43. Convention relative to the Sovereignty of Greece, between His Majesty 
the King of Great Britain. His Majesty the King of the French, avd the 
Emperor of all the Russias, on the one part, and the King of Bavaria; 
on the other. Signed at London. May 7, 1832. 

Tie Courts of Great Britain, Fiance, and Russia, exercising the power 
eonveyed to them by the Greek nation, to make choice of a Sovereign fur Greece, 
raised to the rank of an Independent State, and being desirous of giving to 
that country a fresh proof of their friendly disposition. by the election of a 
Prince descended from a Royal House, the friendship and alliance of which 
eannot fail tu be of essential service to Greece, and which has already acquired 
elaims to her esteem and gratitude, have resolved to offer the Crown of the new 
Greek State to the Prince Frederick Otho of Bavaria, second son of His Ma- 
jesty the King of Bavaria. 

His Majesty the King of Bavaria, on his part, acting in the character of 
euardian of the said Prince Otho during his minority, participating in the 
views of the three Courts, and duly appreciating the motives which have in- 
duced them to fix their choice upon a Prince of his House. has determined to 
accept the Crown of Greece for his second gon, the Prince Frederick Otho of 
Bavaria. 

In consequence of such acceptance, and for the purpose of agreeing upon 
the arrangements which it has rendered necessary. their Majesties the King 
of the United Kingdom of Great Britain and Ireland. the King of the French, 
and the Emperor of all the Russias, on the one part, and his Majesty the King 
of Bavaria. on the other, have named as their Pleniputentiaries, viz: 

His Majesty the King of the United Kingdom of Great Britain and Ire- 
land, the Right Honourable Henry John Viscount Palmerston, Baron Teme 
ple, &c Xc. &c. | 

His Majesty the King of the French, the Sieur Charles Maurice de Tal- 


Jeyrand-Perigords Priace-Duke de ‘Talleyrand, &c, Sic. Se. 
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His Majesty the Emperor of all the Russias, the Sieur Christopher Prince 
of Lieven, General of Infantry in his Armies, &c. &c. &c. And the Sieur 
Adam, Count Matuszewic, Privy Councillor of his said Majesty, &c, &c. &e. 

And his Majesty the King of Bavaria, the Sieur Augustus, Baron de 
Cetto, his Envoy Extraordinary and Minister Plenipotentiary to his Britannic 
Majesty:— 

Who, after having exchanged their full powers, found to be in good and 
due form, have agreed upon and signed the following Articles:— 

Art. I. The Courts of Great Britain, France, and Russia, dul y author- 
ised for this purpose by the Greek nation, offer the hereditary Sovereignty of 
Greece to the Prince Frederick Otho of Bavaria, second son of his Majesty the 
Ring of Bavaria. 

Art. II. His Majesty the King of Bavaria, acting in the name of his said 
son, a minor, accepts, 0” his behalf, the hereditary Sovereignty of Greece, on 
the conditions hereinafter settled. 


Art. HII. The Prince Otho of Bavaria shall bear the title of King of 
Greece. 


Art. IV. Greece, under the sovereignty of the Prince Otho of Bavaria, | 


and under the guarantee of the three Courts, shall form a Monarchical and in- 
dependent State, according to the terms of the Protocol, signed between the 
said Courts, on the 3d of February, 1830,* and accepted both by Greece and 
by the Ottoman Porte. | 

Art. V. The limits of the Greek State shall be such as shall be defini- 
tively settled by the negociations which the Courts of Great Britain, France, 
and Russia, have recently opened with the Ottoman Porte, in execution of the 
Protocol of the 26th Sept: 1831. 

Art, VI. The three Courts having beforehand determined to convert the 
Protocol of the 3d of February, 1830, into a definitive Treaty, as soon as the 
negociations relative to the limits of Greece shall kave determined, and to 
communicate such Treaty to all the States with which they have relations, it 
is hereby agreed that they shall fulfil this engagement, and that his Majesty 
the King of Greece shall become a contracting party to the treaty in question. 

Art. VII. The three Courts shall, from the present moment, use their 
influence to procure the recognition of the Prince Otho of Bavaria as King of 
Greece, by all the Sovereigns and States with whom they have relations. 


Art. VIII. The Royal Crown and dignity shall be hereditary in Greece; | 


and shall pass to the direct and lawful descendants and heirs of the Prince 
Otho of Bavaria, in the order of primogeniture. In the event of the decease 
of Prince Otho of Bavaria without direct and lawful issue, the Crown of Greece 
shall pass to his younger brother, and to his direct and lawful descendants and 
heirs, in the order of primogeniture. In the event of the decease of the laste 


mentioned Prince also, without direct and lawful issue, the Crown of Greece 
* Sec page 221. 
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shall pass to his younger brother and to his direct and lawful descendants and 
heirs, in the order of primogeniture. 

In no case shall the Crown of Greece and the Crown of Bavaria be united 
Upon the same head. 

Arr. IX, The majority of the Prince Otho of Bavaria, as King of Greece, 
is fixed at the period when he shall have completed his 20th year—that is to Say, 
on the ist ot June, 1835. 

Ant. X. During the minority of the Prince Otho Bavaria King of Greece, 
his rights of Sovereiznty shall be exercised in their full extent by a Regency, 
com posed of three Councillors, who shall be appointed by his Majesty the King 
ef Bavaria. 

Art. XI. The Prince Otho of Bavaria shall retain the full possession of his 
appanages in Bavaria, His Majesty the King of Bavaria, moreover engages 
to assist, as far as may be in his power, the Prince Otho in his position in 
Greece, until a reveaue shall have been set apart for the Crown in that State. 

Ant. XIL. In execution of the stipnlations of the Protocol of the 3d. of 
February, 1880, his Majesty the Emperor of All the Russias engages to puar- 
antee, aud their Majesties the King of the United Kingdom of Great Britain - 
and [reland and the King of the French, engage tu recommend, the former 
tohis Parliament, the latter to his Chambers, to enable their Majesties to 
guarantee, on, the following conditions, a loan .to be contracted by the Prince 
Otho of Bavaria, as King of Greece. 

I. The principal of the loan te be contracted under the guarantee of the 
three Powers shall not exceed a total amount of 60,000,000 of francs. 

2. The said loan shall be raised by instalments of 20,000,000 of francs 
each. 

3. For the present, the first intalment onl y shall be raised, and the three 
Courts shall each become responsibie for the payment of one-third of the 
annual amount of the interest and sinking fund of the instalment. 

4. ‘he second and the third instalments of the said loan may also be raised 
according to the necessities of the Greek State, after previous agreement 
between the three Courts and his majesty the King of Greece. 

5. In the event of the second and third instalments of the above men- 
tioned loan being raised in consequence of such an agreement, the three Courts 
shall each become responsible for the payment of one-third of the annual amount 
of the interest and sinking fund of these two instalments, as well as of the first. 

6. The Sovereign of Greece and the Greek State shall be bound to appro- 
priate to the payment of the interest and sinking fund of such instalments of 
the joan as may have been raised under the guarantee of the three Courts, the 
first revenues of the State, in such manner that the actual receipts of the 
Greek Treasury shall be devoted, first of all, to the payment of the said 
interest and sinking fund, and shall not be employed for any other purpose, until 
those payments on account of the instalments of the loan raised under the 


guarantee of the three Courts shall have been completely secured for the 
current year, 
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: id The diplomatic representatives of the three Courts in Greece shall be q 
in specially charged to watch over the fulfilment of the last-mentioned stipulation. d 
ArTt.XIIL. te case a pecuniary compensation in favour of the Otton.an Porte : 
should result from the negotiation. which the three Courts have already opened “ 
at Constantinople for the definitive settlement of the limits of Greece, it is un- 
derstood that the amount of such compensation shall be defrayed out of the q 
proceeds of the loan which forms the subject of the preceding Article. | dd 
Art. XIV. His M. the King of Bavaria shall lend his assistance to the 
Prince Othe in raising in Bavaria a body of troops, not exceeding 3.500 men, o 
to be employed in his service. as King of Greece, which corps shall be armed, | 
equipped and paid by the Greek State, and be sent thither as soun as possible, 
in «order to relieve the trcops of the Alliance hitherto stationed in Greece. The : 
latter shall remain in that country entirely at the disposal of the Government 4 
of his Majesty the King of Greece, until the arrival of the body of troops above- 
mentioned. limmediately upon their arrival, the troops of the Alliance already 
referred to shall retire and altogether evacuate the Greek territory 

Anr XV. His M. the King of Bavaria shall also assist the Prince Otho in 
obtaining the services of a certain number of Bavarian officers, who shall 
organize a national military force in Greece. 

Arr XV}. As soon as possible after the signature of the present convention 3 
the three Councillors who are to be associated with his Royal Highvess the : 
Prince Otho by his Majesty the King of Bavaria, in order to compose the Re- 
gency of Greece. shall repair to Greece, shall enter upon the exercise of the : 
functions of the said Regency, and shall prepare all the measures necessary for f 

* the reception of the sovereign, who, on his part, will repair to Greece with as q 
little delay as possible. + 

Art. XVIL. The three courts shall announce to the Greek nation by a joint 
declaration, the choice which they have made of his Royal Highness the Prince 
Otho of Bavaria as King of Greece, and shall afford the Regency all the su pport 
in their power. 

Arr. XVIII. The present convention shall be ratified, and the ratifications 
shall be exchanged in London in six weeks, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same, 
and affixed thereto the seals of their arms. 4 
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Dove at London the 7th day of May, in the year of our Lord, 1832. | 


Lt. 8 | PAaLMFrRsToN, [u. s.] Maruszewto. q 
L.s.| TALLEYRAND.. [u.s) A. De Cerro, 
[u. s.| Lrzven. 


“5 aleadllial 
a 


REEF GA Gk PO SRST MEE pa RE SET NT 


ap. we 


London, Feb.3,1830.] GREEK, PROTOCOL, 221 


No, 44. Greek Protocol February 3, 1830 (referred to in page 218], 
Official copy of the Conference heli at London, tn the Foreign Office. 


Present, the Plenipotentiaries of France, Great Britain and Russia. 

At the opening of the conference, the Plenipotentiaries of his Britannic Majesty, and of his 
most Christian Majesty, expressed to the Plenipotentiary of his Imperial Majesty, their wish to 
be informed in what point of view he considered the tenth article of the treaty recently signed at 
Adivianople, between Russia and the Ottoman Empire—an artiele which has respect to the affairs 
of Greece. The lenipotentiary of his Imperial Majesty declared that the tenth article of the 
treaty in question did not invalidate the rights of the Allies of the Emperor, shackle the deliberge 
tions of the Ministers assembled in conference at London, nor place any obstacles in the way of 
the arrangements which the three Courts should by common consent adjudge to be mgst useful, 
and best adapted to circumstances. After this di claration, the Plenipotentiary of his Britannic 
Majesty produced to the conference a jot despaich, in which the Ambassadors of Great Britain 
and France at Constantinople transmitted a declaration of whe Porte, dated 9th of September, ans 
nouncing that ‘that the Porte, having already adhered to the Treaty of London, now promises 
and engages, in addition, in the presence of the Representative of the Powers—parties to the 
treaty aforesuid, to subscribe entirely to all the determinations which the conference at London 
may decide oh relative to its execution,’ Whe reading of this document caused 1 unanimous 
reengnition of the obligation which the Alliance was under, to proceed, in the first place, to the 
immediate establishment of an armistice by land and sea, between the Turks and Greeks — It is 
revived, in cousequence, that the Plenipotentiaries of the three Gourts at Constantinople, their 
Residents in Greece, and the Admirals in the Archipelago, shall receive, without delay, an order 
to demand and obtain from the contending parties, 4 prompt and entire cessation of hostilities, 

To this effect, instructions were agreed upon, and issued to the aforesaid P-enipotentiaries and 
Residents, and also to the three Admirals, for the re-establishment of peace between Russia and 
the Porte, permitting the Russian Ac'miral to take part in the operations ot his colleagues of England 
and France. ‘Vhe first resolutions being agreed upon, the Members of the Conierence, finting 
that the Ottoman declarations placed them in the position of concerting such measures as to them 
should appear preferable to adopt in the actual state of affairs, and being desirous of adding to 
the anterior dispositions of the Alliance such ameliorations as might be most conducive to the 
assuring new pledges for the stability of the peace about which they were employcd, have, by 
common consent, issued the following clauses — 

Firat, Greece shall form an independent state, and shall enjoy all the rights, political, ad« 
ministrative, andl commercial, attached to complete independence. 

Second. In consideration of these advantages granted to the new State, and in deference to 
the wish expressed by the Porte to obtain a reduction of the frontiers fixed by the Protocol of the 
22d March, the line of demarcation of the Grecian boundaries, commencing at the mouth of the 
River Aspropotamos, shall run up that river as high as the Lake d’ Anghelo Castro, crossing 
which, as well as those of Vrachori and Saurovitza, it shall abut to Mount Artolina, whevce it 
shail follow the crest of Mouat Olta, as far as the gulf of Zeitoun, whence it reaches the mauth 
ofthe Sperchio. All the lands and territories situate to the south of this line which the confers 
ence has specially mdicated shall belong to Greece ; and all the lands and territories to the north 
of the same line shall continue to form part of the Oitoman empire. The whole Island of Nee 
gropont and the isles Iu Diable shall equally belong to Greece, together with the island of Skyro 
and those anciently comprised under the name of the Cyclades, situate between 36 and 39 degrees 
of north Jatitude, and 26 and 29 degrees of longitude from the meridian of Greenwich. 

Third, Vhe Government of Greece shall be monarchical and hereditar , by order of primo» 
gehiture ; it shall be confided to a Prince who shall not be selected from the reigning families of 
the States subscribjug to the ‘Treaty of the 6th July, 1827, and who shall bear the title of Sovee 
reign Prince cf Greece, The choiee of this Prince shall be ‘the subjeet of ulterior communica- 
tions and stipulations. 
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Fourth. As soon as the clauses of the present Protocol shall have been communicated to the a 
parties interested, peace between the Ottoman Empire and Greece shall be considered as ipso 
facto established ; and the subjects of the two states shall be reciprocally treated. as respects the . 
rights of commerce and navigation, as those of other States at peace with the Ottoman Empire and j 
with Greece. 4 

Fifth. Acts of Amnesty, fall and entire, shall be immediately ee by the Ottoman — a 
Porte and the Greek Goverament. a 

The Act of Amnesty of the Porte shall proclaim that no Greck in the whole extent of its 
dominions shall be deprived ef his property, or disturbed in consequence of any part he may have a | 
taken in the Greek insurrection. . 

The Act of Amnesty of the Greek Government shall proclaim the same principle in favor of: ug 
all Mussulmans or Christians who shall have taken part against its cause ; and it shall be, more- mq 
over, Understood and published, that all Mussulmans who shall wish to continue to inhabit the y 
territories and islands assigned to Greece, shall, together with their families, enjoy mrarsebly the. 4 
most perfect security. q 

Sixth, The Ottoman Porte shall grant to such of its Greek subjects as shall desire to quit the : 
Turkish territory the delay of a year, for the purpose of disposing of their property, and free 
egress fromthe country. The greek Government shall afford the same liberty to the inhabitants 
ef Greece who shall wish to transport themselves into the Turkish territories. 


Seventh. All the Grecian forces, both by land and sea, shall evacuate the territories, places | 
and islands which they may occupy beyond the line assigned as the limits of Greece in the 2d Ar- a 
ticle, and shall retire within the same line with the Ieast possible delay. All the ‘Turkish troops, i 


by land and sea, which occupy territories, or places or islands comprised within the limits above- 
mentioned, shall evacuate those islands, places and territories, and retire within:the limits afore« 
said, and equally with the Icast possible delay. it 
Eighth. Bach of the three Courts shall retain the power assured to it by the 6th Article of q 
the Treaty of 6th July, 1827, of guarantying, in concert, the preceding clauses. The execution fl 
ofcarrying into effect these different acts shall become, pursuant to the aforesaid Article, the ; 
subject of ulterior stipulations between the high contracting parties No troops belonging to 
either of the high contracting parties shall enter the territory of the new State without the con- 
sent of the other two subscribers to the Treaty. i 
Ninth. In order to avoid the collisions which can hardly fail, under existing circumstances, | 
to arise from a contact between the Commissioners for the Greek demareation, when they shall 
be engaged in tracing out the Grecian frontizrs, it is agreed that this task shall be confided to Bri- | 
tish, French, and Russian Commissioners, and that each of the three Courts shall nominate one, 
These Commissioners, furnished with similar instructions, shalltrace out the aboveementioncd 7 
frontier, following with all possible accuracy the line indicated in the second article ; they shall 
i mark this line by boundary posts, and shall draw up two papers, signed by themselves, one of 
which shall be transmitted to the Oitoman government, the other to that of Greece. They shall 
be directed to complete their labors within the space of six months. In case of any difference of | 
epinion between the Commissioners, the majority of votes shall decide. “| 
Tenthe The provisions of tie present Protocol shall be immediately transmitted to the Otto 4 
man government by the Plenipotentiaries of the three Courts, whe shall be furnished with com. 
mon and joint instructions to this effect. The Residents in Greece belonging to the three Courts 
reserve to themselves the power of inserting the present stipulations in a formal treaty, to be 
i signed at London, to be considered as carrying into execution that of the 6th July 1827, and to be 
fF q communicated to the European Courts, with an invitation to them to accede to it, if they shall 
i think proper. . 4 
- Inconclusion—Having thus reached the end ofa long and difficult tiegeaia iad the three 7] 
\ Courts congratulate each other sincerely on the perfect unanimity which has prevailed between r 
1M in the midst of circumstances the most delicate and important. ‘Mhe maintenance of this unan- | 
ry imity in such moments presents the best pledge of its durability; and the three Courts flatter 
themselves that this union, equally firm and beneficial, will not fail to contribute to the consolidae 
7 tien of the peace of the whole world, 
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No. 45. Treaty of Amity, Commerce, and Navigation, between Great Britain 
and Mexico. Signed at London, December 26, 1826, 
‘In the Name of the Most Holy Trinity. 

Extensive commercial intercourse having been established, for some time, 
between the dominions of His Britannic Majesty and the United States of 
Mexico, it seems good for the security, as well as the encouragement of such 
commercial intercourse, and for the maintenance of good understanding 
between His said Britannic Majesty and the said States. that the relations 
now subsisting between them should be regularly acknowledged and confirmed, 
by the signature of a Treaty of Amity, Commerce, and Navigation. 

For this purpose they have named their respective Plenipotentiaries, that 
is to say: 

His Majesty the King of the United Kingdom of Great Britain and [reland, 
he Right Honourable William Huskisson, a Member of His said Majesty’s 
Most Honourable Privy Council, &c. and James Morier, Esq:— 

And His Excellency the President of the United States of Mexico, His 
Excellency Seiior Sebastian Camacho, His First Minister of State, and for 
the Department of Foreign Affairs: 

Who, after having communicated to each other their full powers, found 


to be in due and Proper form, have agreed upon and concluded the following 
- Articles: 


Art. I. There shall be perpetual amity between the dominions and sub. 
jects of His Majesty the King of the United Kingdom of Great Britain and 
Ireland, and the United States of Mexico, and their citizens. 

ArT. II, There shall be, between all the territories of His B, Majesty in 
Europe and the territories of Mexico, a reciprocal freedom of commerce. The 
inhabitants of the two countries, respectively, shall have liberty freely and 
securely to come, with their ships and cargoes, to all places, ports and rivers 
in the territories aforesaid, saving only such particular ports to which other 
foreigners shall not be permitted to come, to enter into the same, and to re- 
main and reside in any part of the said terri tories respectively; also to hire 
and occupy houses and warehouses for the Purposes of their commerce; and, 
generally, the merchants and traders of each nation, respectively, shall enjoy 
the most complete protection and security for their commerce. 

In like manner, the respective ships of war, and post-office packets of the 
two countries, shall have liberty freely and securely tc come to all harbours, 
rivers and places, saving only such particular ports (if any) to which other 
foreign ships of war and packets shall not be permitted to come, to enter into 
the same, to anchor, and to remain there and refit; subject always to the laws 
and statues of the two countries, respectively, 

By the right of entering the places, norts and rivers mentioned in this 
Article, the Privilege of carrying on the coasting trade is not understood, ia 
which national vesgels only are permitted to engage. 

“Art. His Ma;asty the King of the United Kingdom of G. Britain and 
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Ireland engages further, that the inhabitants of Mexico shall have the like 
liberty of commerce and navigation stipulated for in the preceding Articles 
in all his dominions situated out of Europe, to the full extent in which the 


same is permitted at present, or shall be permitted hereafter, to any other nae 


tion. | 
IV. Nohigher or other duties shall be imposed on the importation into 


the dominions of His Britannic Majesty, of any article of the growth, pro- 
duce, or manufacture of Mexico, and no higher or other duties shall be im- 

osed on the importation into the territories of Mexico, of any articles of the 
growth, produce or manufacture, of His Britanuic Majesty’s dominions, than 
are or shall be payable on the like articles, being the growth, produce, or man- 
ufacture of any other foreign countrys nor shall any other or higher duties or 
charges be imposed in the territories or dominions of either of the Contracting 
Partie, on the exportation of any articles fo the territories of the other, than 
su: h as are or may be payable on the exportation of the like articles to any other 
foreign countrys nor shall any prohibition be imposed upon the expor tation of 
any articles the growth, produce, or minufacture of His Britannic Majesty ’s 
dominions. or of the said territories of Mexico, to or from the said territories 
of Mexico, which shall not equally extend to all other nations. 

V. No higher or other duties or charges on account of tonnage, light or 
harbour dues, pilotage, salvage in case of damage or shipwreck, or anv other 
local charges, shall be imposed, in any of the ports of Mexico, on British ves- 
sels, than those navable, 1 the same ports by Mexican vessels; nor in the 
ports of His Britannic M jesty’s territories, on Mexican vessels, than shall 
be payable, in the same ports. 07 British vessels. 

VI. The same duties shall be paid on the importation into the territories 
of Mexico, of any article the growth, produce, or iwanufacture of His Britannic 
Majesty’s dominions, whether such importation shall be in Mexican or in Bris 
tish vessels; and the same duties shall be paid on the importation into the 
dominions of His Britannic Majesty, of any article the growth, produce, or 
manufacture of Mexico, whether such importation snall be in British or in 
Mexivan vessels The same duties shall be paid, and the same bounties and 
drawbacks allowed, on the exportation to Mexico of any articles of the growth, 

roduce, or manufacture of His Britannic Majesty’s dominions, whether such 
exportation shall be in Mexican or in British vessels; and the same duties 
shall be paid, and the same bounties and drawbacks allowed, on the exporta- 
tion of any articles, the growth, produce or manufacture of Mexico, to His 
Britannic Majesty’s dominions, whether such exportation shall be in British or 
in Mexican vessels. 

VIL. In order to avoid any misunderstanding with respect to the regulations 
which may respectively constitute a British or Mexican vessel, it i» hereby 
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Majesty’s ships of war, or by subjects of His said Majesty furnished with let- 
ters of marque by the Lords Comwissioners of the Admiralty. and regularly 
condemned in one of His said Majesty’s Prize Courts as a lawful prize. or 
which shall have been condemned in any competent Yourt for the breach of 
the laws made for the prevcntion of the Slave Trade, and owned, navigated, 
and registered according to the laws of Great Britain, shall be corsidered as 
2 British vessels: and that all vessels built in the territories of Mexico, or cap- 
tured from the enemy by the ships of Mexico, and condzmned ander similar 
if circumstances, and which shall be owned by any citrzen or citizens thereof, 
: and whereof the master and three fourths of the mariners are citizens of 
4 Mexico, excepting where the laws provide for any extreme cases, shall be 
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And it is further agreed, that every vessel, qualified to trade as above as 

described, under the provisions of this Treaty, shall be furnished with a regis- o 

aN | 

’ 


ter, passport, or sea letter, under the signature of the p-oper person authorized 
to grant the same, according to the laws of the respective countries, (the form oy] 
of which shall be communicated,) certifying the name, occupation, and resi- : 
; dence of the owver or owners, in the dominions of His B. Majesty, or in the 

7 territories of Mexico, as the case may bes and that he, or they, is, or are, the a 
sole owner or owners, in the proportion to be specified ; together with the name ; 
burthen, and description of the vessel. as to buiit and measurement, and the 
{ several particulars constituting the natioual character of the vessel, as the 
case may be. 

| VIII. All merchants, commanders of ships, and others, the subjects of 


i His Britannic Majesty, shall have full liberty, in all the territories of Mexico, of 
\ to mz.age theiro * affairs themselves, or to cominit them to the management or 
q 


of whomsvever t; + please, as broker, factor, agent, or interpreter; nor shall 
they be obliged to employ any other persons for those purposes than those 
employed by Mexicans, nor to pay themany other salary or rerineration than 
such as is paid, in like cases, by Mexican citizens; andabsolute ireedom shall a 
be allowed, in all cases, to the buyer and seller, to bargain and fix the price of 
any goods, wares, or merchandise, imported into, or exported fram Mexico, as 
they shall see good, observing the laws and established customs of the coun- 


| ary. ‘The same privileges shall be enjoyed in the dominions of His Reitaanic 

j Majesty, by the citizens of Mexico, under the same conditions. ; 
| ‘The citizens and subjects of the Contracting Parties. in the territories of ws 
each other, shall veceive and enjoy full and perfect protection for their per- i 


gons and propur'y, and shall have free and open access to the Courts of Justice 


in the said countries, respectively, for the prosecution and defence of their just 

J rights; and they shall be at liberty to emplos, in all causes, the advocates, 

| attorn.«... or agents of whatever description, whom they may ti kK propers 
and th. y shall enjoy, ia this respect, the same rights and privileges therein, as 
native citizens, 
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IX, In whatever relates to the succession to personal estates, by will or 
otherwise, and the disposal of personal property of every sort and denomina- 
tion, by sale, donation, exchange, or testament, or in any other manner what- 
soever, as also the administration of justice, the subjects and citizens of the 
two Contracting Parties shall enjoy, in their respective dominions and territe- 
ries, the same privileges, liberties, and rights, as native subjects; and shall 
not be charged, in any of these respects, with any higher imposts or duties, 
than those which are paid, or may be paid, by the native subjects or citizens 
of the power in whose dominions or territories they may be resident, 

X. In all that relates to the police of the ports, the lading and unlading 
of ships, the safety of merchandize, goods, and effects, the subjects of His 
Britannic Majesty, and the citizens of Mexico, respectively, shall be subject 
to the local laws and regulations of the dominions and territories in which 
they may reside. They shall be exempted from all compulsory military ser- 
vice, whether by sea or land. No forced loans shal! be levied upon them; nor 
shall their property be subject to any other charges, requisitions or taxes, than 
such as are paid by the native subjects or citizens of the Contracting Parties, 
in their respective dominions. 

XI. It shall be free for each of the two Contracting Parties to appoint 
Consuls for the protection of trade, to reside in the dominions and territories 
of the other party: but, before any Consul shail act as such, he shall, in the 
usual form, be approved and admitted by the Government to which he is sent; 
and either of the Contracting Parties may except from the residence of Con- 
suls such particular places as either of them may judge fit to be excepted. 
The Mexican <liplomatic Agents and Consuls shall enjoy, in the dominions of 
His Britannic Majesty, whatever privileges, exceptions, and immunities are 
or shall be granted to Agents of the same rank belonging ¥ the most favoured 
nation: and, in like manner, the diplomatic Agents and Consuls of His Bri- 
tannic Majesty in the Mexican territories shall enjoy, according to the stric- 
test reciprocity, whatever privileges, exceptions, and immunities are or may 
be granted to the Mexican diplomatic Agents and Consuls in the dominjons of 
His Sritannic Majesty. 

XII. For the better security of commerce between the subjects of His 
Britannic Majesty and the citizens of the Mexican States, it is agreed that if, 
at any time, any interruption of friendly intercourse, or any rupture should 
unfortunately take place between the two Contracting Parties, the merchants 
residing upon the coasts shall be allowed 6 months, and those of the interior a 
whole year, to wind up their accounts, and dispose of their property; and that 
a safe conduct shall be given them to embark at the port which they shall 
themselves select. All those who are established in the respective dominions 
and territories of the two Contracti:g Parties, in the exercise of any trade or 
special employment, shall have the privilege of remaining and continu.ng such 
trade and employment therein, without any manner of interruption, in full 
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enjoyment of their liberty and property, as long as they bzaave peaceably, and 
commit no offence against the laws; and their goods and effects, of whatever 
description they may be, shall not be liable to seizure or sequestration, or to 
any other charges. or demands than those which may be made upon the like 
effects or property, belonging to the native subjects or citizens of the respec 
tive dominions or territories in which such subjects or citizens may reside. 
In the same case, debts between individuals, public funds, and the shares of 
companies, shall never be confiscated, sequestered, or detained. 

XIE. The subjects of His Britannic Majesty, residing in the Mexican 
territories, shall enjoy, in their houses, persons and properties, the protection 
of the Government; and, continuing in possession of what they now enjoy, 
they shall not be disturbed, molested, or annoyed, in any manner, on account, 
of their religion, provided they respect that of the nation in which they reside, 
as well as the constitution, laws, and customs of the country. They shall 
continue to enjoy, to the full, the privilege already granted to them of burying, 
in the places already assigned for that purpose, such subjects of His Britannic 
Majesty as may die w thin the Mexican territories; nor shall the funerals and 
sepulchres of the dead be disturbed in any way, or upon any account, The 
citizens of Mexico shall enjoy in all the dominions of His Britannic Majesty, 
the same protection, and shall be allowed the free exercise of their religion, in 
public or private, either within their own houses, or in the chapels and places 
of worship set apart for that purpose. 

XIV. The subjects of His Britannic Majesty, shall, on no account or pre- 
text whatsvever, be disturved or molested in the peaceable possession and 
exercise of whatever rights, privileges, and immunities they have at any time 
enjoyed within the limits described and laid down in a Convention, signed 
between His said Majesty and the King of Spain, on the 14th of July 1786;* 
whether such rights, privileges, and immunities shall be derived from the 
stipulations of the said Convention, or from any other concession which may 
at any time, have been made by the King of Spain, or his predecessors, to 
British subjects ond settlers residing and following their lawful occupations 
within the limits aforesaid: the two Contracting Parties reserving, however, 
for some mere fitting opportunity, the further arrangements on this Article. 

XV. The Government of Mexico engages to co-operate with His Britannic 
Majesty for the total abolition of the Slave Trade, and to prohibit all persons 
inhabiting within the territories of Mexico, in the most effectual manner, from 
taking any share ia such trade. 

XVL The two Contracting Parties reserve to themselves the right of 
treating and agreeing hereafter, from time to time, upon such other Articles 
as may appear to them to contribute still further to the improvement of their 
mutual intercourse, and the advancement of the general interests of their 


* See Wed, YE, Page 192, 
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respective subjects and citizns; and such Articles as may be so agreed upon, 
shali, when duly ratified, be regarded as forming a part of the present Treaty, 
and shall have the same force as those now contained in it. 

XVLi. The present Treaty shall be ratified, and the ratifications shall be 
exchanged at London, within the space of 6 months or svoner if possible. 

iu witness whereof the respective Plenipotentiaries have signed the same, 
and have affixed thereto their respective seals. 

Done at London, the 26th of December, in the year of our Lord 1826. 


[u. s.] Wuitiam Husxisson. [L. s.) SepasTian Camacno. 
[u. s.} Jamus Jd Monier, 


ADDITIONAL ARTICLES "3 

1 Whereas in the present state of Mexican shipping, it would not be possible for Mexico ta 
receive the tall advantage of the reciprocity established by the Articles V. Vi, VII. of the | reaty 
signed tas day, fthat part of the Vilth Article which stipulates that, in order to be considered as “I 
& Mexicsn ship, a ship shall actually have been built in Mexico, should be strictly and literally 
observed, and tamediately brought mto operation,—it 1s agreed that, for the space of 10 years, 
to be: reckoued from the date cf the exchange of the ratifications of this Treaty, any ships, wheres 
soever built, bemg dona fide the property of, and wholly owned by, one or more citizens of 4 
Mepieo, and whereof the master and three-fourths of the mariners, at least, are also natural born 
¢iuazens of Mexico, or persons cdomicilated in Mexico, by act of the Goyerument, as lawful subs 
jects ol Mexico, to be certified according to the laws of that country, shall be considered as Mexi- L 
ca ships; bis Majesty the King of the Onited Kingdom of Great Britain and Ireland, reserving i 
to hisasell the right, at the end of the said term of L0 vears, to claim the principle of reciprocal 
rest) tio stipulated for m the Article VIL, above referred to, af the interests of British nuviga- 4 
tion shall be found to be prejudiced by the present exception to that reciprocity, in favour af 
Meassean shipping. 

IL. Li as furtier agreed that, for the like term of 10 years, the stipulations contained in Arti« 

cles V and Vi. oftue present ‘Preaty shall be suspended; and, in lieu thereof, it is hereby agreed 
that, until the expiration of the said term of 10 years, British ships entering into the ports of 
Mexico, from the United Kingdom of Great Britain and Ireland, or any other of His Britannic 
Mujesty’s dominions, and all articles the growth, produce, or manufacture of the United King- 
dom, or of any of the said dominions, imported in such ships, shall pay no other or higher duties 
ay than are ov may hereafter be payable, in the said ports, by the ships, and the like goods, the 
growth produce, or manufacture of the most favoured nation: and, reciprocally, it is agreed that 
Mextean ships, entermg into the ports ot the United Kingdom of Great Britain and Ireland, or 
any other of tis Britanue Niyesty’s dominions, trom any port of the States of Mexico, and all 
articles the growth, produce, or manufacture of the said States, imported in such ships, shall pay i. 
no other or higher duties than. re or may hereafter be payable, in the said ports, by the ships \J 
and the like goods, the growth, produce, or manutacture of the most favoured nation; and that 4 
os no higher duties shall be paid, or bounties or drawbacks allowed, on the exportation of any ar- 
is ticle the growth, produce, or manulicture of the dominions of either courtry, in the ships of the 
: 3 other, than upon the «.xportation oj the like articles in the ships of any other foreign country. 
| Li being understood that, at the end of the said term of 10 years, the stipulations of the said 
"4 Vth and Vith Articles shall, trom thencefoward, be ‘in fall toree between the two countrigs, 
: | The present Additional Articles shall have the same foree and validity as if they were inser« 
ted, word for word, in the Treaty signed this day. They shall be ratified, and the ratifications | 
4 shall be exchanged at the same time. : 4 
. in witness whercof the respective Plenipotentiaries have signed the same, and have affixed 
thereto their respective seals, 
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, Done at London, the 26th day of December, inthe yeav of oar Lord 1826. | 
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No. 46, Treaty of Amity, Commerce, and Navigation, between Great Britain 
| and Colombia, Signed at Bogota, \8th pril, 1825, 


Inthe Name of the Most Holy Trinity, 

Extensive commercial intercourse having beeu established for a series of 
“years between the dominions of His Britannic Majesty, and the several Pro- 
vitices or Countries of America, which (sew united) constitute the State of 
Colombia, it seems good for the security as weil as encouragement of such com- 
mercial intercourse, and for the maintenance of guod uuderstanding between 
Bis said Biitinnic Majesty and the sai, State, that the relations now subsis- 
ting between them should be regularly acknowledged and contirmed, by the 
signature ofa Lreaty of Amiry, Commerce, and Navigation, For this purpose 
they have named their respective Pienipotentianes, that is to sayj——[lis Ma- 
jesty the King ot the United Kingdom of Great Britain and Jreland, John 
Povter Hamilton, Esq aud Patrick Campbell, Esq.:—and the Vice President 
charged with the Executive«Power of the State of Colombia, Pedro Gaal, 
Secretary of State iu the department for Foreign Affairs; and General Pedro 
Briceno Meudez:—who, after having communicated to each other, their respec- 
tive full powers, found to be in due and proper form, have agreed upon and 
concluded the following Articles: — 

Arr. 1. There call be perpetual, fir, and sincere amity between the 
dominions and subjects of His Majesty the King of the United Kingdom of 
Great Britain and treland, His Heirs and Successurs, and the State and Peo- 
pie of Colombia. ; 

Art, 2. There shall be, between all the territories of His Britannic Ma. 
jesty in Europe, and the territories of Colombia. a reciprocal freedom of com- 
merce The subjects and citizens of the two countries, respectively, shall 
have liberty, freely aud securely to come, with their ships and Cargoes, to all 
such places, port-, and rivers, in the territories aforesaid, to which other 
foreigners are ur may be permitted to come, to enter into the same, and to 
reinain and reside in any part of the said territories, respectively: also t. hire 
and occupy houses an:l warehouses for the purposes of their commerce; and, 
generally, the merchants and traders of each nation, respectively, shall enjoy 
the most complete protection and security for their commerce; subject always 
to the laws and statutes of the two countries, respectively, 

Arr. 3. Hig Majesty the King of the United Kingdom of Great Britain 
and Ireiand engages further, that the citizens of Colombia shall have the like 
liberty of commerce and navigation stipulated for in the preceding Article, in 
all his dominions situated out of Europe, to the full extent in which the same 
is permitted at present, or shall be permitted hereafter, to any other nation. 

Art. 4. Nohigher or other duties shall be imposed on the importation 
into the territories of His Britannic lajesty, of any articles of the growth, 
produce, or manufacture of Colombja,—and ne higher or other duties shall be 
imposed on the-importation into the territories of Colombia, of any articles of 
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the growth, produce, or manufacture of His Britannic Majesty’s dominions, 
than are or shall be payable on the like articles, being the growth, produce, 
or manufacture of any other foreign country; nor shall any other or higher 
duties or charges be imposed, in the territories or dominions of either of the 
Contracting Parties, on the exportation of any articles to the territories or “d 
dominions of the other, than such as are or may be payable on the exportation | 
of the like articles to any other foreign country: nor shall any prohibition be 4 
imposed upon the exportation or importation of any articles the growth, pro- 4 
duce, or manufacture of His Britannic Majesty’s dominions, or of the said 
territories of Colombia, to or from the said dominions of His Britannic Ma- 
jesty, or to or from the said territories of Colombia, which shal! not equally 
extend to all other nations. 

Art. 5. No higher or other duties or charges on account of tonnage, 
light, or harbour dues, pilotage, salvage in case of damage or shipwreck, or 
any "er local charges, shall be imposed, in any of the ports of Colombia, on 
British vessels, than those payable, in the saine ports, by Colombian vessels; i 

{ 
{ 
i 


nor, in the ports of [fis Britannic Majesty’s territories, on Cotombian vessels, 
than shall be payable, in the same ports, on British vessels. i) 
Arr. 6. The same duties shall be paid on the importation into the terri- \ 
tories of Colombia of any article of the growth, produce, or manufacture of | 
His Britannic Majesty’s dominions, whether such importation shall be in Co- 
lombian or in British vessels ; and the same duties shall be paid on the impor- : 
dation into the dominions of Lis Britannic Majesty ofany article of the growth, 1 
produce, or manufacture of Colombia, whether such importation shall be in 
British or Colombian vessels. The same duties shall be paid, and the same 
4 drawbacks and bounties allowed, on the exportation to Colombia of any arti- 
cles of the growth, produce, or manufacture of His Britannic Majesty’s domin- 
ions, whether such exportation shall be in Colombian or in British vessels; and 
the same duties shall be paid, and the same bounties and drawbacks allowed, 
on the exportation of any articles the growth, produce or manufacture of Colom- 
a bia, to His Britannic Majesty’s dominions, whether such exportation shall be in 
British or Colombian vessels. \] 
Arr. 7. In order to avoid any misunderstanding with respect to the 

iy regulations which may respectively constitute a British or a Colombian vessel, 
nq it is hereby agreed, that all vessels built in the dominions of His Britannic | 
A Majesty, and owned by British subjects, or by any of them, and whereof the q 
4 master and three-fourths of the mariners, at least, are British subjects except- 
oA ing where the laws provide fur any extreme cases. shall be considered as Bri- 
Md tish vessels; and that all vessels built in the territories of Colombia, and owned 
| by the citizens thereof, or any of them, and whereof the masters and three- 
‘a fourths of the mariners, at least, are Colombian citizens, excepting where the 
i: laws provide for any extreme cases, shall be considered as Coloinbian vessels. 
«4 Anr. 8 All merchants, commanders of ships, and others, the subjects of 
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His Britannic Majesty, or citizens of the State of Colombia, shall have full 
liberty, in all the territories of both powers, respectively, to ma nage their own 
affairs themselves, or to commit them to the management of whomsoever they 
please, as broker, factor, agent, or in terpreters nor shall they be obliged to 
employ any other persons for those purposes, nor to pay them any salary or 
remuneration unless they shall choose to employ thems and absolute freedom 
shall be allowed, in all cases, to buyer and seller, to bargain and fix the price 
of any goods, wares, or merchandize imported into, or exported from, the 
territories. of either of ths Contracting Parties, as they shall sce good. 

Art. 9, In whatever plates to the lading and unlading of ships, the safety 
of merchandize, goods, and effects, the succession to personal estates, and 
the disposal of personal property of every sort and denomination, by sale, 
donation, exchange, or testament, or in any other manner whatsoever, as also 
the administration of justice, the subjects and citizens of the two Contracting 
Parties shall enjoy, in their respective dominions and territories, the same 
privileges, liberties, and vights as the most favoured nation, aud shall not be 
charged. in any of these respects, with any higher imports or duties than those 
which are paid, or may be paid, by the native subjects or citizens of the Power 
in whose dominions or territories they may be resident, 

They shall be exempted from all compulsory military service whatsoever, 
whether by sea or land, and from all forced loans, or military exactions and 
requisitionss neither shall they be compelled to pay any ordinary taxes, under 
any pretext whatsoever, greater than those that are paid by the subjects or 
citizens of one or other Power, 

Ant, 10 It shall be free for each of the two Contracting Parties to ap- 
point Consuls for the protection of trade, to reside in the dominions and territo- 
ries of the other party; but before any Consul shall act as such, he shall, in 
the usual form, be approved and admitted by the Government to which he js 
sent, and either of the Contracting Parties may except from the residence of 
Consuls, such particular places as either of them may judge fit to be so excep- 
ted. 

Art. 11. For the better security of commerce between the subjects of 
His Britannic Majesty, and the citizens of Colombia, it is agreed, that if, at 
any time, any interruption of friend] y commercial intercourse, or any rupture 
Should unfortunately take place between the two Contracting Parties, the sub. 
jects or citizens of either of the two Contracting Parties residing in the domi- 
nions of the other, shall have the privilege of remaining and continuing their 
trade therein, without any manner of interruption, so long as they behave 
peaceably, and commit no offen-2 against the laws; and their effects and pro- 
perty, whether entrusted to individuals or to the State, shall not be liable to 
seizure or Sequestration, or to any other demands than those which may be 
made upon the like effects or property, belonging to the native inhabitants of 
the State in which such subjects or citizens may reside, 


NC ae ae SBie Pehl ors = - Bcrres a eater a 


ee 


= 


Pr ree reget art 


HW 


fon es, 


iJ 
4 
‘ 
4] 
ag 
ad. 
“| 
i 
a 
BE: 
aa 
“a 


re 


i 

id 
= 
4 

i 

; 


232 _ G. BRITAIN AND COLOMBIA. [Bogota, 18th Ap. 1825. 


Arr. 12. The subjects of Hia Britannic Majesty residing in the territories 
of the State of Colombia, shall enjoy the most perfect and entire security of 
conscience, without being annoyed, prevented, or dis'ui bed on account of their 
religious belief. Neither shall they be annoyed, molested, or di-turbed in the 
proper exercise of their religion, provided that this take place in private houses, 
with the decorum due to divine worship, and with due respect to the laws, 


usages, and cnstoms of the country. Liberty shall also be granted to bury 


the subjects of His Britannic Majesty, who may die in the said territories of 
Colombia, in convement and adequate places, to be appointed and established 
by themselves for that purpose, with the knowledge of the local authorities. 
Nor shal! the funerals or sepulchres of the dead be disturbed in any wise, nor 
upon any account, In the like manner, the citizens of Colombia shall enjoy, 
within all the dominions of His Britannic Majesty, a perfect and unrestrained 
liberty of conscience, and of exercising their religion publicly or privatel ys 
within their own dwelling houses, or in the chapels and places of worship 
appointed for that purpose, agreeably to the system of toleration esta dlished 
in the dominions of His said Majesty. 

Arr. 13. The Government of Colombia engages to co-operate with His 
Britannic Majesty for the total abolition of the Slave ‘Trade, and to prohibit 
all persons inhabiting within the territories of Colombia, in the most effectual 
manner, f om taking any share in such trade. 

Art. 14.+And for as much as it would be convenient and useful for the 
purpose of facilitating the mutual good understanding between the two Con- 
tracting Parties, and for avoiding all difficulties henceforward, that other Arti- 
cles should be proposed and added to the present Treaty, which Articles, both 
from a want of due time for their consideration, as well as from the pressure 
of circumstances, cannot at present be drawn up with required perfection, it 
has been and is agreed, on the part of both Powers, that they will, with the 
least possible delay, come forward to treat and agree upon such Articles as 
may be wanting to this treaty, and deemed mutually beneficial; and which arti- 
cles, when they shall be agreed upon and shall be duly ratified, shall form part 
of the present Treaty of Amity, Commerce, and Navigation. 

Arr. 15. The present ‘Treaty shall be ratified by His Majesty the King 
of the United Kingdom of Great Britain and Ireland, and by the President or 
Vice-President charged with the Executive Power of the State of Colombia, 
with the consent and approbation of the Congress of the said State; and the 
ratifications shall be exchanged at London, within the space of 6 months, or 
sooner if possible. 

In witness whereof, the respective Plenipotentiaries have signed the same, 
and have affixed thereto the seals of their arms. 

Done in the city of Bogota, the 18th day of April, in the year of our Lord 
1825. [t.s.] J. Porrer Hammton. —_[L.8-] Prpro Guat 

{u.s.] Parrick CAMPBELL. [u.s.] P Briceno MENDEE. 
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ADDITIONAL ARTICLE, 

Wherens in the present state of the Colombian shipping, it would not be possible for Colom~ 
bia to take advantage of the reciprocity established by Articles V VI. and VIE of the Treaty 
signed this day, if that part should be carried into immediate effect, which stipnlites that in order 
to be considered as a Colombian ship, a ship shall actually have been built in Colombia,—it is 
agreed, that for the space of 7 years, to be reckoned from the date of the ratification of this Treaty, 
any ships, « heresoever built, being bona fide the property of any of the citizens of Colombia, and 
whereofthe master and threefourths of the mariners, at least are also Colombian citize s, excepting 
where the laws provide for any extreme cases, shal! be considered as Colombian ships - His 
Majesty the King of the United Kingdom of Great Britain and Treland reserving. to himself the 
right, at the end of the said term of 7 years, to claim the principle of reciprocal restriction stipula- 
ted fr in Article VIL above referred to,-ifthe interests of British navigation shall be found to be 
prejudiced by the present exception to that reciprocity, in favour of Colombian shipping. 

The present Additional Article shal! have the same force and validity as if it were inserted, 
word for word, in the Treaty signed this day.—It shall be ratified, and the ratifications sh: I! be 
exchanged at the same time. 

In witness whereof, the respective Plenipotentiaries have signed the same, and have affixed 
thereto the seals of their arms. 

Done in the city of Bogota, the 18th day of April, in the year of our Lord 1825. 


fu. s] J. Porren Hamiiron. L.8.] Prono Guat. 
{u. 8.) Parnick CaMPnELL. L.8.] P. Brickno Mennez, 


ee 


No. 47. Zreaty of Peace between the Republic of Colombia and the Republic 
” of Perus concluded September 22d. 1829. 
In the name of God, the author and legislator of the universe: 

The republic of Colombia and the republic of Peru, sincerely desiring to 
putan end to the war in which they have seen themselves placed by fatal 
circumstances, which have prevented to both the friendly settlement of their 
differences, and now finding themselves happily in the condition of being able to 
effect it, and to establish at the same time more intimate and cordial relations, 


— both nations have constituted and named their ministers plenipotentiary, that 


is to say: his excellency, the Liberator, president of the republic, has appoint- 
ed Pedro Gual, citizen of the same, and his excellency the president of Peru 
has appointed, D. Jose Lama y Loerdo, citizen of the said republic, who, af- 
ter having exchanged their full powers, and finding them in good and suffi- 
eient form. have agreed on the following articles : 

Art I. There shall be a perpetual and inviolable peace, and constant 
and perfect friendship, between the republics of Colombia and Peru, so that 
hereafter, it shall not be lawful for either of them to commit or tolerate, di- 
rectly or indirectly, the commission of any act of hostility against their peo- 
ple, citizens and subjects, respectively. 

Art. II. Both contracting parties bind themselves and promise solemnly 
to forget all the past. endeavouring to remove every motive of disgust which 
the disagreements which have happily terminated. may recall; to promote 
their mutual well-being, and to contribute to their security and good name by 
every means in their power. 

Art. ILL. Neither ot the contracting parties will permit the passage through 


their territory, nor lend aid of any kind, to the enemies of the other; but, on the 
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contrary, will employ their good offices, and even their mediation, if neces- 
sary, for the re-establishment of peace whenever hostilities may break out 
with one or more powers, hot permitting in the meanwhile an entrance in the 
ports of either republic to the privateers and prizes. which the said enemies 
may make from the citizens of Colombia and Peru 

Art. [V. The military forces in the department of the south of Colom. 
bia and in those of the north of Peru, shall be reduced, upon the ratificatiou 
of the present treaty, to the footing of peace, so that, hereafter, it shall nut be 
permitted to maintain in them more than the garrisons and bodies necessary 


and indispensable to preserve the country in security and quiet, All the pri- 


soners taken during the present war who are now in the power of the authori- 
ties of either of the two republics, shall be sent back en masse to their respec- 
tive countries. without the necessity of exchange or ransom. 

Art. V. Both parties recognise as the limits of their respective territories 
the same that the ancient vice-royalties, New-Grenada and Peru, had before 
their independence, with the sole variations that they may think proper to 
agree upon between themselves, to effect which they bind themselves from 
this time reciprocally to make such cessious of smaller territories as may con- 
tribute to fix the dividing line in a manner more natural, exact and proper for 
avoiding competition and difference between the inhabitants and authorities 
of the frontiers, 

Art. V1. In order to obtain this last result as briefly as possible, it has 
been agreed, and is here expressly agreed, that a commission composed of two 
individuals from each republic shai! be appointed by both governments, which 
shall examine, rectify and fix the dividing line conformably to the stipulation 
in the previous article. This commission shall place, with the consent of its 
respective governments, each one in possession of the parts belenging to it, in 
proportion as it marks out and recognises the said line, commencing from the 
River Tumbes in the Pacific Ocean. 

Art. VII. It is also stipulated between the contracting parties, that the 
commission of li nits shall commence its labours forty days after the ratifica- 
tion of the present treaty, and shall terminate them in six months afterward. 
If the members of said commission shall disagree in one or more points in the 
course of their operations, they shall give to their respective governments a 
circumstantial account of every thing, in order that, taking it into considera- 
tion, they may resolve amicably upon what may be most advantageous, in the 
meantime, continuing their labours until their conclusion, without interrup- 
tion. 

Ant. VIII. It has been agreed, and is here expressly agreed, that the inhabie 
tants of the small territories who, by virtue of the fifth article, are mutually 
to yield the parts agreed on, shall enjoy the prerogatives, privileges, and ex- 
emptions which the other inhabitants of the country in which they may defin- 
itely fix their residence have or may enjoy. Those who declare before the 
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local authorities their intention of becoming citizens either of Colombia op 
Peru, shall have a year, in order to dispose, as may seem best to thein, of all 
their moveable and immoveable goods, and to transport themselves with their 
families and property to the cevntry cf their choice, free from every obliga- 
tion and charge whatsoever, without undergoing the least trouble or vexationi 
whatever. | 

Arr. IX. The navigation and commerce of the rivers and takes which 
flow or may flow through the frontiers of either republic, shall be entirely tree 
to the citizens of both, without any distinction; and under no pretext shall 
there be imposed upon them incumbrances or impediments of any kind in 
their dealings, exchanges, and reciprocal sales of those articles which way 
belong to lawful and free commerce, and which consist of the natural products 
of their respective countries, subject onty to the duties, charges or emoluments 
to which the natives or denizeus of each of the contracting parties were sub- 
ject. 

Art. X. It is also stipulated, that a commission, composed of two citizens 
on each side, shall liquidate, in the city of Lima, within the time d-siguated 
in the 7tb article, on the subject of boundaries, the debt, which the republic of 
Peru coutracted with that of Columbia for the assistance lent during the iate 
war against the common enemy. In case of the disagreement of the menibers, 
either on part of Colombia or Peru, upon one er more parts of the accuuuts of 
which they may have cognizance, they shall make to their respective govern 
ments an explanation of the motives on which their disagreement was founded, 
in order that the said governments may amicably determine what is just, with. 
out a cessation, however, on the part of the commission, of continuing the ex. 
amination and liquidation of the other parts of the debts, until it is completely 
ascertained and satisfied. 


No. 48. Zieaty of Peace between Peru and Bolivia ; concluded July 6th, 1828, 
_ at the Village of Pequisa, 

Arr. J. In the space of fifteen days trom the ratification of this treaty by 
the communders-in-chief of the belligerent armies, all persons who are in the 
army of the Bolivian republic, and who are Colombians or foreigners, shall 
begin to depart from the territory of the republic, 

Art, 2, There shall be excepted from the operation of the preceding arti. 
cle, subalterns below the grade of captain, inclusive, who may remaif in the 
republic, renouncing the military service, but the president of the republic 
may, alter he shall be elected, recall them to the army. 

Art. 8. All other officers, who shall, by virtue of the first article, be com: 
pelled to quit the republic, may retuen after the national assem \'y shall be 
installed ; and during their absence they shali receive half-pay from the. public 
treasury, until the president decides whether they shall or not continue in the 
m.\tary service and receive full pay. The persons comprehended-in she 
second article shall also enjoy half-pay, subject to the same conditions. 
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Art. 4. The squadrons of Colombian grenadiers and hussars, who are in 
Bolivia. shall commence their homeward route by the route which shall be 
designated, as far as Arica; the commander-in-chief of the Peruvian army 
shail furnish them with transports, the republic of Bolivia assuming to pay the 
expenses resulting theretrom. 

Art. 5. ‘The day after the ratification of the treaty, the commande: in- 
chief of the Bolivian army shall issue a decree, convoking for the first of Au- 
gust, the constitutional congress, which is now adjourned, and which shall 
re-assemble in the city of Chuquisaca, for the purpose. Ist, of receiving and 
accepting the resignation of the een of the republic, the grand marshal 
of Ayacucho, Antonia Jose de Sucre; 2d, to name a provisional governments 
8d, to convoke, with all possible dpeed. a national assembly, to revise, modify 


or maintain the existing constitution. 


Ant. 6, This national assembly shall name and elect a president of the 
republic, and shall designate the day when the Peruvian army shall begin to 
evacuate the territory of the republic 

Art. 7. The Peruvian army shall occupy the department of Potosi until 
the ineeting of the constitutional congress. and then it shall commence its 
march towards Paz and Oreuco by the department Cochabamba, It shall re- 
ceive all the necessary articles of subsistence on the way. 

Arr 8 ‘The national assembly, after having carried into effect the sixth 
article, shall suspend its sittings, to resume them after the Peruvian army 
shall have passed the Desaguadero. 

ArT. 9. The Bolivian army shall ocenpy the department of Chuquisaca, 
Cochabamba, Santa Cruz, and Turija. as well as that of Potosi, the day after 
they shall be evacuated by the Peruvian army. The revenues of the latter 
department, so long as it shall be occupied by the Peruvian army and those 
of Oreoco and De Paz, while it remains within the Bolivian territory, shall be 
appropriated tu its use, after deducting the charges of collection. 

Art, 10. The governments of the two republics shall agree between 
themse!ves as to the reclamations that they may reciprocally make, after the 
Pevevjin army shall have passed the Desaguadero, 

Axct. 14. The two republics shall resume their mutual relations by means 
of their diplomatic agents, atter the Peruvian army shali have evacuated the 
Bolivian, territory. 

Ant. 12. Neither of the two republic's shall contract any relations with 
the empire of Brazil, until it shall conclude a peace with the Argentine republic 
, . Art. 13. Ail persons belonging to either republic who are in the armies 
of the other, shall be immediately dismissed, it being expressly understood 
that the Bolivians may remain in their own country, and that the Peruviaus 
may return to theirs, leaving them at full liberty so todo. Colombian sold’ ers 
in the two armies are comprized in this article, and neither party shs.i 2 az 
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Age. 14. No Bolivians shall be accountable to the law, nor responsible, 
directly nor indirectly, for having expressed their opinions under existing cir- 
cumstances, and those who are in that predicament, shall be treated and re- 
garded according to their taients and. services. . 

Ant. 15. The contracting parties shall be .esponsible for all hostile acts, 
which may take place in either army, after the ratification of this treaty. 
| Art. 16. Two officers, who shall be designated by the contracting gene-, 
rals, shall be given as hostages for the fulfilment of this treaty. 

Art. 17. This treaty shall be ratified or rejected within twenty-four hoars, 
and in case it shall be disapproved or not ratified, hostilities shall re-commence. 
in twelve hours. 

Signed in duplicate. 


: Micue. Mania DE AGUIRRE. Juan Acustino Lira. 
if Le Gen. Jose *:1GUEL DE VELASCO. Juan Barristra AnQuEDAS. 
MiGueEv pEL Carpio, Sec’ry. Jose Maria Lorez, Sec’ry. 


No. 49 Treaty of Amity. Commerce, and Navigation, between His Britannic 
Majesty and ‘The United Provinces of Rio de la Plata, Signed at Buence 
Ayres, February 2, 1825. 

Extensive commercial intercourse having been established for a series of 
years between the Dominions of His Britannick Majesty, and the Territories 
of The United Provinces of Rio de la Plata, it seems good for the security as 
well as encouragement of such commercial intercourse, and for the mainte- 
i nance of good understanding between His said Britannick Majesty and the 

said United Provinces, that the relations now subsisting between them should 
be regularly acknowledged and confirmed by the signature of a Treaty of 
Amity, Commerce, and Navigation. 

y For this purpose they have named their respective Plenipotentiaries, that 

is to say— 

His Majesty The King of the United Kingdom of Great Britain and 
Ireland, Woodbine Parish, Esquire, His said Majesty’s Consuj-General in 
the Province of Buenos Ayres and it’s Dependenciess—and The United Pro- 
vinces of Rio de la Plata, Senor Don Manuel Jose Garcia, Minister Secretary 
for the Departments of Government, Finance, and Foreign Aftairs, uf the 
National Executive Power of the said Provinces; = 

Who. after having communicated toeach other their respective full powers, 
found to be in due and proper form, have agreed upon and concluded the 
following Articles:— 

Art. 1. There shall be perpetual amity between the dominions and sub- 
jects of His Majesty The King of the United Kingdom of Great Britain and 
Ireland, and The United Provinces of Rio de fa Plata, and their inhabitants. 

1 Arr. 2, There shall be, between all the territories of His Britannic Ma- 


jesty in Europe, and the territorivs of The United Provinces of Rio de la Plata, 
a reciprocal freedom of commerce: The inh.ditants of the two countries 
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respectively, shall have liberty freely and securely to come, with their ships 
and cargoes, to all such places, ports, and rivers, in the territories aforesaid, 
to which other foreigners are or may be permitted to come, to enter into the 
game, and to remain and reside in any part of the said territories respectively; 
also to hire and occupy houses and warehouses for the purposes of their com- 
merce; and, generally, the merchants and traders of each nation, respectively, 
shall enjoy the most complete protection and security for their commerces 
subject always to the laws and statutes of the two countries respectively. 

Art, 3. His Majesty The King of the United Kingdom of Great Britain 
and Ireland engages further, that in all his dominions situated out of Europes 
the inhabitants of the United Provinces of Rio de la Plata shall have the like 
liberty of commerce and navigation stipulated for in the preceding Article, to 
the full extent in which the same is permitted at present, or shall be permuted 
hereafter, to any other nation. 

Axr.4. No ugher or other duties shall be imposed on the importation inte 
the territuries of His Britannick Majesty, of any articles of the growth, pro- 
duce, or manufacture of ‘The United Provinces of Rio de la Piata, and no 
higher or other duties shall be imposed on the importation into the said United 
Provinces, of any articles of the growth. produce, or manufacture of His Bri- 
taunick Majesty’s Dominions, than are or shall be payable on the like articles, 
being the growth, produce, or manufacture of any other foreign country; nor 
shall any other or higher duties or charges be imposed, in the territories or 
dominions of either of the Contracting Parties, ov the exportation of any arti- 
cles to the territories or dominions of the other, than such as are or may be paya- 
ble on the exportation of the like articies to any other foreiga country: nor 
shall any prohibition be imposed upun the exportation or importation of any 
articles the growth. produce, or manufacture of His Britannick Majesty’s 
dominions, or of the said United Provinces, which shall not equally extenc to 
all other nations. 

Ant. 5. No higher or other duties or charges on account of tonnage, light, 
or harbour dues, pilotage, salvage in case of damage or shipwreck, or any other 
local charges, shall be imposed, inany of the ports of the said United Provinces, 
on British vessels of the burthen of above 120 tons, than those payable, in the 
game ports, by vessels of the said United Provinces of the same burthen; nor 
in the ports of any of His Britannick Majesty’s territories, on the vessels of 
the United Provinces of above 120 tons, than shall be payable, in the same ports 
on British vessels of the same burthen. 

Ant. 6. The same duties shall be paid on the importation into the said 
United Provinces of any article the growth, produce, or manufacture of His 
Britannick Majesty’s dominions, whether such importation shall be in vessels of 
the said United Provinces, or in British vessels: and the same duties shall be 
paid on the importation into the dominions of His Britannick Majesty of any 
article the growth, produce, or manufacture of the said United Provinces, 
whether ewch importation shall be in British vessels, or in vessels of the said 
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United Provinces: The same duties shall be paid, and the same drawbacks 
and bounties allowed, on the exportation ofany articles of the growth, produce y 
or manufacture of His Britannick Majesty’s dominions to the said United 
Provinces, whether such exportation shall be in vessels of the said United 
Provinces, or in British vessels; and the same duties shal! be paid, and the 
same bounties and drawbacks allowed, on the exportation of any articles the 
growth, produce, or manufacture of the said United Provinces to His Britan- 
nick Majesty’s dominions, whether such exportation shall be in British yes- 
sels, or in vessels of the said United Provinces. 

Art. 7. In order to avoid any misunderstanding with respect to the regula. 
tions which may respectively constitute a British vessel, or a vessel of the 
said United Provinces, it is hereby agreed, that all vessels built in the 
dominions of His Britannick Majesty, and owned, navigated, and registered 
according to the laws of Great Britain, shall be considered as British vessels; 
and that all vessels built in the territories of the said United Provinces, pro- 
perly registered, and owned by the citizens thereof, or any of them, and whereof 
the master and three-fourths of the mariners, at least, are citizens of the said 
United Provinces, shall be considered as vessels of the saidUnited Provinces. 

Arr. 8. All merchants, commanders of ships, and others, the subjects of 
His Britannick Majesty, shall have the same liberty, in all the territories of 
the said United Provinces, as the natives thereof, to manage their own affairs 
themselves, or to commit thei to the inanagement of whomsvever they please, 
as broker, factor, agent, or interpreter; nor shall they be obliged to employ 
any other persons for those purposes, nor to pay them any salary or remunera- 
tion, unless they shall chose to employ them, and absolute freedom shall be 
allowed, in all cases, to the buyer and seller to bargain and fix the price of any 
gonds. wares, or merchandize imported into, or exported from, the said United 
Provinces, as they shall see good. 

Art. 9. In whatever relates to the lading and unlading of ships, the safety 
of merchandize, goods, and effects, the disposal of property of every sort and 
denomination, by sale, donation, or exchange, or in any other manner what. 
Soever, as also the administration of justice. the subjects and citizens of the 
two Contracting Parties shall enjoy, in their respective dominions, the same 
privileges, liberties, and rights, as the most favoured nation, and shall not be 
charged, in any of these respects, with any higher duties or imposts than those 
which are paid, or may be paid, by the native subjects or citizens of the Power 
in whose dominions they nay be resident. They shall be exempted from all 
compulsory military service whatsoever, whether by sea or land, anu fromall 
forced 'oans, or military exaction or requisitions; neither shall they be compel- 
led to pay any ordinary taxes, under any pretext whatsoever, greater than 
those that are paid by native subjects or citizens, 

_ Arr. 10. It shall be free for each of the two Contracting Parties to appoint 
Consuls for the protection of trade, to reside in the dominions and territories 
of the other party; but before any Consul shall act as such, he shall, in. the 
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usual form, be approved and admitted by the Government to which he is sents 
and either of the Contracting Parties may except from the residence of Consuls, 
such particular places as either of them may judge fit to be so excepted. 

Arr. 11, For the better security of commerce between the subjects of His 
Britannick Majesty, and the inhabitants of the United Provinces of Rio de ta 
Plata, it is agreed, that if .t any time any interruption of friendly commercial 
intercourse, or any rupture should unfortunately take place between the two 
Contracting Parties, the subjects or citizens of either uf the two Contracting 
Parties residing in the dominions of the other, shall have the privilege of re- 
maining and continuing their trade therein, without any manner of interrup- 
tion, so long as they behave peaceably. and commit no offence against the laws3 
and their effects aud property, whether entrusted to individuals or to the State, 
shall not be liable to seizure or sequestration, or to any other demands than 
those which may be made upon the like effects or property, belonging to the 
native inhabitants of the State in which such subjects or citizens may reside. 

Arr. 12, The subjects of His Britannic Majesty residing in the United 

Provinces of Rio de la Plata, shall not be disturbed, persecuted, or annoyed 
on account of their religion, but they shall have perfect liberty of conscience 
therein, and to celebrate divine service either within their own private houses, 
or in their own particular churches or chapels, which they shall be at liberty to 
build and maintain in convenient places, approved of by the government of the 
gaid United Provinces: liberty shall also be cranted to bury the subjects of His 
Britannic Majesty who may die in the territories of the said United Provinces, 
in their own burial places, which, in the same manner, they may freely estab- 
ish and maintain, In the like manner, the citizens of the said United Pro- 
vinces shall enjoy, within all the dominions of His Britannic Majesty, a per- 
fect and unrestrained liberty of conscience and of exercising their religion pub- 
lickly or privately. within their own dwelling houses, or in the chapels and 
places of worship appointed for that purpose, agreeably to the system of tolera- 
tion established in the dominions of His said Majesty. | 

Ant. 13. It shall be free for the subjects of His Britannic Majesty, resi- 
ding in the United Provinces of Rio de La Plata, to dispose of their property, 
of every description, by will or testament, as they may judge fit; and, in the 
event of any British subject dying without such will or testament in the terri- 
tories of the said United Provinces, the ‘British Consul-General, or, in his 
absence, his representative, shall have the right to nominate curators to take 
eharge of the property of the deceased, for the benefit of his lawful heirs and 
ereditors, without interference, giving convenient notice thereof to the authort- | 
ties of the country; and reciprocally. 

Art. 14. His Britannic Majesty being extremely desirous of totally 
abolishing the Slave Tyade, the United Previnces of Rio de la Plata engage to 
¢o-operate with His Britannic Majesty for the completion of so benelicent & 
work, and to probioit all persons inhabiting within the said United Provinces, 
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or subject to their jurisdiction, in the most effectual manner, and by the most 
solemn laws, from taking any share in such trade. 

Art. 15. The present Treaty shall be ratified, and the ratifications shall 
be exchanged in London within four months, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same, 
and have affixed their seals thereunto. 

Done at Buenos Ayres, the 2d. day of February, in the year of our 
Lord 1825- 

Woopsine Parisu. [1.s.] Manu. J. Garota [x. 8.] 


No. 50. Treaty of Commerce and Navigation between his Britannic Majesty, 
and his Majesty the Emperor of Brazil. Rio Ja»etro, August 17th, 1827. 
In the name of the Holy and Invisible Trinity. 

Art. 1, There shall be peace and friendship for ever, between his majesty 
the emperor of Brazil, and his majesty the king of the united kingdoms of Great 
Britain and [veland, their heirs and successors, their subjects, states and coun- 
tries, without (istinction of person or of place. 

Art 2. His imperial Majesty, and his Britannic majesty, have agreed, 
that each of the high contracting parties shall have the right of naming, and 
placing consuls-general, consuls, and vice consuls in all or any of the ports of 
the other, as may be judged necessary for the commercial interests and advan- 
tage of its subjects. The consuls of each class cannot enter upon their tunce 
tions, unless named by their respective monarchs, with all the requisite formali- 
ties. and confirmed by the monarch upon whose territory they are placed. 
The most perfect equality is to exist between the consuls of each class through- 
out the territory of each of the high contracting parties. The consuls shall en- 
joy the privileges attached to their rank, as generally recognised and gran ted. 
In allcivil and criminal affairs, they are to submit like the rest of their fe Jow- 
countrymen, to the laws of the land in which they reside, and to enjuy the 
entire protection of those laws during their observance of them. 

Art. 3. The consuls, and vice-consuls of the two nations shall, each in 
his respective residence take cognizance and decide upon the differences, which 
may arise between the subjects, the captains, and crews, of the vessels of their 
respective nations, without the intervention of the authorities of the countries, 
unless the public tranquillity demand it, or unless the parties themselves carry 
the affairs before the tribunals of the territory, in which the diiference arises. 
In like manner, they shall have the right of administering the property of the 
ebujects of their own nation, dying intestate, for the benefit of the legitimate 
heirs of said property, or creditors, conformable to the laws of their respective 
eountries. 

Arr. 4. The subjects of each of the high contracting parties are to enjoy, 
throughout the territory of the other, the most perfect liberty of conscience in 
all matters of religion, conformably tothe svstem of toleration, introduced and 


followed in each of their respective countries. 
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Art. 5. The subjects of either sovereign may, at their own pleasure, 
dispose of their property by sale, exchange, testament, or in any other manner, 
svithout let or hinderance. Their houses, goods, and effects, shall be protec- 
ted and respected, and no authority shall invade them, without the will of their 
proprietors. They shall be exempted from all service upon land, and upon 
the sea; from all forced loans. and contributions, for war or for the service of 
the state; they shall not be required to pay any ordinary tax. under any denomi- 
nation whatsoever, at a higher rate than that paid by the subjects of the mon- 
arch, whuse territory they inhabit. They shall not be subjected to any arbi- 
trary domiciliary visits; their books or papers shall not be demanded nor 
examined under any pretence. It is agreed that domiciliary and other visits, 
and examinations, shall only take place in the presence of the competent 
authorities. in cases of high treason, smuggling, and other crimes, provided for 
by the laws of the respective nations. In general itis expressly stipulated, 
that the subjects of each party shall enjoy, throughout the territory of the other, 
as regards their own persons, the same rights, favours and franchises, which 
are or may afterwards be granted, to the subjects of the most favoured nations. 

Ant. 6. The constitution of the empire having abolished all separate juris- 
dictions, itis agreed that the office of judge advocate (jutz conservador) of 
the British nation shall be suppressed, and that in the mean time a sufficient 
substitute shall be provided, for the protection of the persons and property of 
the subjects of his Britannic majesty. Hereby it is understood, that the sub- 
jects of his Britannic majesty shall enjoy in Brazil, the same rights and advan- 
tages enjoyed by Brazilian subjects. in civil and criminal matters; that they 
capnut be arrested without previous inquest. and the orders of the proper 
authnrities, exceptin cases where they are taken in flagrante delictu, and that 
their persons are to be free from arrest, in all cases in which the law allows 


bail. 
Art. 7. Uf, which Heaven avert, any misunderstanding, breach of friend- 


ship, or rupfure. should take place between the two crowns, such rupture shall 
not be considered as existing, until after the recall or the departure of the 
diplomatic agents of the two powers. The subjects of either power remaining 
within the territory of the other, shall have the right of regulating their affairs, 
or of carrying on their business with the interior, provided they continue to 
act peaceably, and do nothing contrary to the laws. Nevertheless, whenever 
their conduct gives rise to suspicions, they may be obliged te quit the country, 
every possible facility being afforded them, to retire with their property and 
effects, and sufficient time being granted them; in no case, however, to exceed 
gix months. : 

Ant 8. It is also agreed, that neither of the two contracting parties shall 
knowingly or designedly take or keep in his service, those subjects of the other, 
who may have deserted from the sea or land service, but shall on proper demand, 
dismiss all such from his employ. It is moreover declared and agreed, that 
every favour which can be granted by one of the powers to the other, relative: 
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to deserters from his service, shall be considered as also conceded in the oppo- 
site case, as fully as if expressed in the present treaty. It also agreed that 


in the case of sailors or marines, deserting from ships belonging to subjects of 


either power, curing their sojourn in the ports of the other, the authorities are 
bound to render ail possible assistance, for the arrest of such deverters; in like 
manner the necessary reclamations shall be made by the consul-general, the 
consul, or his deputies and representatives; and moreover, no religious or civil 
corporation shall protect or receive the said deserters. 

Ant. 9, Salutes in ports, and between flags, shall be made conformably to 
the usual existing regulations between maritime states. 

Art. 10. Liber ty of commerce and navigation shall be reciprocally en- 
joyed, by the respective subjects of the two powers, in ships of both nations, 
and in all and every port, city, and territory, belonging to the said contracting 
powers, excepting those to which entrance is exp:essly furbidden to any foreign 
nation, Itis agreed, that as soon as a port which hes been thus interdicted, 
shall be opened to the commerce of any cther nation, it shall be, from that 
moment, also opened to the subjects uf the two high contracting parties. The 
subjects of the two high contracting parties may enter with their respective 
ships, into all the ports, harbours, bays and anchorages, of the territories 
belonging to each of the two parties, unload the whole or a part of their cargoes, 
and take in or re-export merchandises, They may remain there, rent houses 
and stores, travel, trade, open shops, transport goods, boats or money, and 
attend to all their concerns, without being thereby subjected to any surveil- 
Jance, and transact their business at their pleasure, by means of agents and 
clerks. Nevertheless, it is agreed that the coasting trade between ports, with 
articles of consumption, either with the interior, or with other nations, shall 
be excepted, and that this trade can only be carried on in ships of the countrys 
the subjects of the two powers are, however, permitted to load such ships with 
their property, merchandise and money, on paying the same duties, 

Ant. 11, The ships of the subjects of each of the two high contracting 
powers, shall pay uo higher port, tonuage, and the like duties, than those which 
are or may hereaftcr be required of the most favoured nations. 

Art. 12, [a order to prevent all doubts concerning the nation to which a 
ship may belong, the two parties have agreed to consider as English, those ships 
which are purchased, registered, and employed in navigation, conformable te 
the laws of Great Britain. On the other hand, such are to be considered 
Brazilian, as are built upon the Brazilian territory, belong to Brazilian sub. 
jects, and whose captain and three fourths of the crew, are Brazilians, All 
ships shall likewise be considered as Brazilian, taken from the enemy by ships. 
of his majesty, the emperor of Brazil, or his subjects, furnished with letters of 
Iuarque, if they have been declared lawful prize by the Brazilian prize courts 
also those which have been condemned by a competent tribunal, for infraction 
of the laws prohibiting the slave-trade, and those bought by Brazilian subjecis, 


with crews constituted as above mentioned. 
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Axt 13, The subjects of each of the two monarchs while on the territory 
of the other, shall enjoy vntire liberty of trading in any way with other na- 
tions. . 

Art. 14. Excepting in this respect, all articles and merchandise of which 
the crown of Brazil reserves to itself the exclusive monopoly. If, however, 
the teade of any one of these articles should a‘ter.vards become free, the sub- 

jects of his Britannic majesty shall be permitted to exercise it, with no greater 
restrictions than those of his majesty the emperor of Brazil. The duties upon 
the import and export of these articles, and merchandises, shall in all cases 
be the same, whether consigned to Brazilian, or to English subjects, or exported 
by tiem or belouging entirely to one of them. 

Art 15 In order to determine what is to be viewed as contraband in 
time of war, it is agreed to include under that head, all arms and munitions 
of war, by land or sea, such as cannon, guns, mortars. petards, bombs, hand 
grensdes, grape shot, saucissons. gun carriages, musket stocks, bundeliers, 
powder, matches, salrpetre, balls, pikes, swords, hemlets, cuirasses, halberts, 
lances, spears, horse furniture, holsters, sword belts, and instruments of war 
in general, as well as ship timbers, tar and pitch, sheet copper, sails, canvass, 
Topes, atid, in general, every thing necessary for fitting out ships of war, ex- 
cept unwrought iron, and pine boards. 

Arr, 16. Packets shall be established, to facilitate the public service of 
both courts, and the commercial relations between the subjects of each. They 
shall be considered as royal ships, whenever they are under the orders of offi- 
cers of the roval navy. This article shall remain in force until an agreement 
has been concluded between the powers, tor the special arrangement of the 
packet establishment 

Art, 17. For the more efficacious protection of the commerce and navi- 
gation of their respective subjects, the two high contracting parties, agree to 
receive no pirates within the ports, bays, or anchorages of their respective 
dominions, and to prosecute with all the rigour of the laws, all persons con- 
victed of piracy, and all persons domiciliated in the territory, convicted of 
understanding or participation with them All ships and cargoes belonging 
to the subjects of either of the contracting parties. taken or robbed by pirates, 
in the neighbouvhood of one of the ports of the other, shall be returned to their 
proprietors, or to those whom they may appoint, as soon as the identity of the 
property can be established. This restitution shall take place, even when the 
article claimed has been sold; only, however, in those cases in which the buyer 
Knew, or ought to have known, that said article had been acquired by piracy. 

Arr. 18. If any ship of war or commerce, belonging to either of the con- 
tracting states, should be wrecked in the ports or on the coasts of the other, 
the authorities and persons employed by the custom-house of the place, are to 
render all possible assistance, to save the persons and property of the ship- 
wrecked; to see that the articles saved or their value be sucured, so that 
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if the ship wrecked be a ship of war, they may be restored to their respective 
governments, and ifa merchant ship, to their proprietor, or tu those whut he 
may empower, as scon as they are claimed, and the expenses of salvaye and 
storage have been paid. Articles saved from shipwreck, shall be subject to 
no duts, unless carried for consumption into the country. 

Art. 19. Every species of merchandise, and articles of every kind, which 
are the natural produce or manufacture of the territories of his Britannic 
majesty, either in Europe or in his colonies, may be introduced into al! or 
each of the ports cf Brazil, after having once paid aduty, not exceeding fifteen 
per cent. in specie, or its equivalent, as fixed by the tariff, published in all the 
ports of the kingdom, in which custom-houses exist. 

It it also agreed, that when tariffs are in future made, the maket price 
shall be taken each time as the basis, and the consul of his Britannic majesty, 
shall have leave to make a representation, whenever any one of the articles 
shall be vaiued too highly upon the existing tariff, so that this circumstance 
may be taken into consideration as soon as possible, and without Causivg any 
delay in the shipping of said article. 

It has been likewise agreed, that whenever English articles introduced 
into the Brazilian custom-houses, shall not possess the value assigned them in 
the tariff, and they are intended for internal consumption, the importer shall 
add a declaration of their value, after which, their transportation shall not be 
delayed. In all cases, however, in which the persons employed by the custom- 
house, in fixing the duties, shall judge that the articles are rated beneath their 
value, it shall be in their power to sequester the article thus valued, to pay the 
importer ten per cent. over and above said valuation, within fifteen days from 
the time of their sequestration, returning the duties already paids in all which 
the usages of the English custom-houses shall be followed. 

Arr. 20. His majesty the emperor of Brazil, engages not to admit into 
_ any part of his dominions, any article coming from abroad, produced or 
manufactured in said country, under duties less than those fixed in the pre- 
ceding article, unless the same diminution takes place in English articles, 
produced or manufactured in England, excepting only, all articles produced 
or manufactured in Portugal, imported thence directly te Brazil, in ships of 
one or the other nation. His Britannic majesty has consented to this excep- 
tion, in favour of Portugal, on account of the part he has himself taken in the 
negotiation which has been su happily terminated by the treaty of reconcilia- 
tion and independence of the 29th of August, 1825, and also on account of the 
friendly relations, which his Britannic majesty so ardently desires to main- 

tain between Brazil and Portugal. 

Art. ‘21. All articles of merchandise, the products of the industry and 
manufactures of Brazil, and imported directly for consumption into the terri- 
tories and Possessions of his Britannic snajesty, in Europe, and in his Ameri- 
can, Asiatic, and African colonies, open to foreign commerce, shall be subject 
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to no higher duties, than those paid upon the same articles, imported in the 
same manner, from any other foreign country. | 

Arr. 22. Ascertain articles of Brazilian produce, when imported for 
consumption into the United Kingdoms pay heavier duties than are imposed 
upon similar products of the English colonies, his Britannic majesty agrees that 
such articles may be restored within his dominions until re-exported, under 
the necessary regulations, without paying any duties of consumption ; and they 
shall not be subject to higher storage or re exportation duties, than those im- 
posed, or which may hereafter be imposed, ‘upon similar products of the Bri- 
tish colonies, when thus stored or re-exported. 

In like manner, the products of the English colonies, which are similar to 
those of Brazil, can only be admitted for re-exportation into the Brazilian port 
under the same favourable conditions to which similar articles are subjected 
in the English custom-house. 

Arr. 23. Every species of article and merchandise, imported from the 
English territories into a port of his imperial majesty, must be accompanied by 
certificates of its origin, signed by competent custom-house officers of the port 
of embarkation ; which shall be numbered in order and attached to the declarae 
tion by the seal of the English custom-house; the correctness of the declara- 
tion shall be confirmed by cath in presence of the Brazilian consal, and the 
affidavit presented to the custom-house in the place of importation. The ori- 
gin of the articles imported into Brazil from British possessions where there 
is no custom-house, shall be proved with the same formalities used in similar 
importations into Great Britain. 

Arr. 24. His Britannic Majesty engages, in his own name and in that of 
his successors, to allow the subjects of his imperial majesty to trade with his 
own ports, at home and in Asia, upon the footing of the most favoured nations, 

Arr. 25. In all cases in which bounty or drawback is allowed upon arti- 
cles exported from a port, belonging to either of the two powers, such bounty 
or drawback shall be the same under all circumstances, whether the re-expor- 
tation take place on Brazilian or on English ships. ' 

Art. 26. His imperial majesty engages, in his own name, and in that of 
his successors, not to permit any restriction upon the commerce of his Britan- 
nic majesty, within his states, or injury to them from the effect ofany exclusive 
monopoly for buying or selling, or by privileges granted to any commercial 
company. The subjects of his Britannic majesty, on the contrary, shall have 
full and entire liberty of buying and selling to whom and in what manner they 
please, without being obliged to give the preference to any such company, or 
to any individual enjoying such exclusive privileges. On his own part, his 
Britannic majesty engages to preserve faithfully and reciprocally, the same 
principle with regard to the subjects of his imperial majesty. . Those articles 
of Brazilian produce, which the crown has reserved to itself the exclusive 
right of buying and selling, are not comprehended under this provision whilst 
such reservation remains in force. — 
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Ant. 27. His imperial majesty has resolved to grant to the subjects of his 
Britannic majesty the same privilege of credit (assignation) at the custoum- 
houses, enjoyed by these of his Brazilian majesty. On the other hand, it is 
agreed and stipulated, that the Brazilian traders shall enjoy in the British 
custom-houses, the same favour, as long as the laws allow it to British subjects 
themselves. 

Arr 28. The high contracting parties have agreed that the stipulations 
contained in the present treaty. shall remain in vigour for fifteen years, from 
the date of the ratification of the present, and after that until one of the 
two parties shall announce its revocation to the other, in which case the pre- 
sent treaty shall cease, upon the second year after such annuuciation. 

Arr, 29. The present treaty shall be ratified by the high contracting par- 
ties, and the ratifica tions shall be exchanged, within the space of four months, 
or less. if possible. 

In testimony whereof, we, the undersigned, plenipotentiaries of his majesty 
the emperor Brazil, and of his Britannic majesty, in virtue of our plenary 
powers, have signed the present treaty, and affixed to it our seals and arms. 

Done at Rio Janeiro, on the 17th of the month of August, in the year of 
grace eighteen hundred and twenty-seven. 

Signed 
{u.s.] Toe Marquis pe Quetuz. [u s.] Tue Marquis pr Macryo. 
[u,s.] Tus Vror 023, Leororpy. [x. 8.] Roperr Goraoy. 


No. 51. Treaty between Brazil and the Hanse Towns. 
In the Name of the Most Uoly and Invisible Trinity. 

The Senate of the Free and Hanseatic city of Lubeck, the Senate of the 
Free and Hanseatic city of Bremen, and the Senate of the Free and Hanseatic 
city of Hamburgh, on one part, each of them separately, and his Majesty the 
Emperor of Brazil on the other part, desirous of consolidating the relations of 
commerce and navigation between their respective states, have named to con- 
clude a convention founded on the principles of a fair reciprocity, their Pleni- 
potentiaries, namely—- 

The Senate of the Free and Hanseatic city of Lubeck, the Senate of the 
Free and Hanseatic city ef Bremen, and the Senate of the Free and Hanseatic 
city of Bamburgh, John Charles Frederick Gildemeister, esq. Doctor of Laws, 
member of the Senate of Bremen, at present their Envoy Extraordinary to His 
Majesty the Emperor of Brazil, and Charles Sieveking, esq. Doctor of Laws, 


Member‘ and Syndic of the Senate of Hamburgh, at persent their Envoy | 


Extraordinary to his said Majesty; and his Majesty the Emperor of Brazil, 
his Excellency the marquis de Queluz, Councillor of State, Senator of the 
Empire, &c. who, after having reciprocally communicated their full powers, 
found in good and due form, have agreed on the following articles: 

Art. t. All ports and anchorages in the respective countries, open to the 
vessels of any other nation, shall be in like manner open to the Brazilian and 
Hanseatic vessels respectively. 
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Art. 2 All vessels bearing the flag of one of the republics of Lubeck, 
Bremen, and Hamburgh, belonging exclusively toa citizen or citizens of one 
of them, and of which the captain shall in lie manner be a citizen of one of 
those republics, shall be held and considered for all the -abjects of this conven« 
tion, as a vessel belonging to Lubeck, Bremen, or Hamburgh. A_ perfect 
reciprocity shall be observed in respec! to Brazilian ships. Passports regularly 
executed. shall establish between the high contracting parties the proofs of the 
nationality of the Brazilian and Hanseatic vessels. 

Arr. 3. Lubeck, Bremen, and Hambrrgh vessels which shall enter the 
Brazilian ports or depart therefrom, and Brazilian vessels which shall enter 
the ports of the said republics, or depart therefrom, shall not be subject to 
duties levied on vessels (hesides the duties payable on their cargoes) under 
the head of port-charges, anchorage, light-houses, tonnage, visiting, y pilotage, 
or any other denomination whatever, other or more considerable than those 
which are actually or may hereafter be imposed on national vessels. 

Art. 4. The high contracting parties mutually engage not to establish 
anv prohibitions of import or export which shall attach to the importations or 
exportations of either country, not affecting those articles of the same descrip- 
tion of other countries. The contracting pirties engage not to burthen them 
with any duties or any other charges whatever, which shall not at the same 
time be extended toall the importations or exportations of the same sort, with- 
out anv distinction of ceuntry. 

Arr. 5, All merchandise which can be imported into the states of the high 
contracting parties respectively in natioual vessels, or which can in like man- 


ner be exported therefrom, may also be miportes or exported in the vessels of 


the other contracting party. 

The coasting trade from port to port, employed for transporting indige- 
nous or foreign products already admitted for consumption, being nevertheless 
excepted from this general principle, and reserved for the regulations of each 
country, it is agreed by both parties, that the citizens and subjects of the high 
contracting parties shall enjoy in this respect the privilege of using the coas- 
ting vessels for the conveyance of their merchandise, subject only t» the same 
duties which are now levied, or which may hereafter be levied, on the subjects 
of the most favoured nation. 

Arr. 6, Any merchandise whatever, without distinction as to origin, 
exported from the Brazilian ports the ports, of Lubeck, Bremen, and Hamburg, 
or from these last-mentioned ports to Brazil, in Brazilian vessels belonging to 
anation favoured in the Hanseatic ports in their direct commerce, and any 
merchandise imported from any country whatever into the Hanseatic ports by 
Brazilian vessels, or exported to any country whatever from the Hanseatie 
ports by Brazilian vessels, shall not, in the above-mentioned ports, pay the 
export ‘and import duties, and any other duties, except according to the rates 

granted to direct commerce of the most favoured nation. 


+ 
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On the other part, any merchandise whatever, without distinction as to 
origin, exported fron the ports of Lubeck, Bremen, or Hamburgh, to Brazil 
or from Brazil to these ports, in Hanseatic vessels or in vessels belonging to 
any nation favoured in the Brazilian ports in their direct commerce, shall not 
pay in Brazil the import or export duties, or any duties whatever, but such as 
are fixed by a rate to the direct and national commerce of the most favoured 
nation; a rate which by other treaties has been temporarily fixed at fifteen per 
cent. instead of twenty-four for all merchandise introduced for consumpticn. 

The Hanseatic cities not having placed any restriction on the indirect 
commerce of Brazil, and the Brazilian government not being in all respects 
able, in the present state of their commercial relations, to grant to the indirect 
commerce the same latituile and perfect reciprocity, it is agreed that the said 
indirect commerce shall for the present be restricted, and shall only take place 
with respect tu the nations whose direct commerce is or shall be favoured in 
the Brazilian ports by particular treaties. | 

All merchandise expurted in Hinseatic vessels from the-ports of the said 
nations favoured in Brazil, shall pay the same duties of import and export, or 
any other duties which are paid by the Hanseatic cities in their direct com- 
merce; these merchandises remaining nevertheless liable to the other formali- 
ties required when they are imported into the Brazilian ports by nations fa- 
voured in their direct commerce. 

All bounties, drawbacks, or other such advantages granted in one of the 
countries on importation or exportation, in the vessels of any foreign nation 
whatever, shail in like manner be granted when the importation or exportation 
shall be performed by the vessels of the other country. 

In the direct navigation between the Brazils and the Hanseatic cities, the 
manifests witnessed by the Consuls, Brazilian or Hanseatic respectively, or if 
there should not be any consuls by the local authorities, shall be sufficient to 
admit the respective importations or exportations to the advantages stipulated 
in this article. 

Art. 7. The indigenous articles referred to in the preceding article shall 
experience in the respective Custom-houses, as far as regards their valuation, 
all the advantages and facilities which are or shall be conceded to the most 
favoured nation, It is understood that in cases where they shall not havea 
fixed value in the Brazilian tariff, the entry at the custom-house shall be made 
on a declaration of their value signed by the party who shall have imported 
thems but in the event of the officers of the customs charged with the collec- 
tion of the duties suspecting the valuation to be faulty, they shall be at liberty 
to take the goods thus valued on paying ten per cent. above the said valuation 
and this within the period of fifteen days from the first day of the detention, 
and on repaying the duties received thereon. 

Art. 8. The commerce and navigation between Brazil and the Hanseatic 
ports shall enjoy in each country, without waiting for any additional conven- 
tion, all Sa privileges and advantages which are or may be granted to any of 
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the most favoured nations, provided always they fulfil the conditions of reci- 


pracity. [tis understood thatthe privileges which have been, or which may 
‘be, granted to the Portuguese nation. shall not be construed into a precedent, 
nor shall the effects of the present convention extend to Portugal, unless there 
Should be.particular treaties for that purpose. 

Arr. 9. The consuls of the respective governments shall be treated, as well 
in respect to their persons as to the exevcise of their functions, on the same 
footing as those of the most tavoured nations. ‘They shall especially enjoy the 
right of making represeutations, as well general as particular. upon the valua- 
tions nade by the customs, which shall be taken into consideration with as little 
delay as possible, without detaining the consignments. 

Art. 10. Should either of the contracting parties be engaged in war, 
whilst the other is neuter, it is agreed, that whatever the belligerent party may 
have stipulated with other powers to the advantage of the neutral flag, shall 
still bein force between Brazil and the Hanseatic towns. In order to pre- 
vent all mistakes relating to what is considered contraband of war, it is agreed. 
(without however departing from the general principle above detailed) to 
restrict this definition to the following articles :—Cannons, mortars, guns, 
pi-tois, grenades. fusees, gun-carriages, belts. powder, saltpetre, helmets, bails, 
pikes, swords, halberds, saddles, harness, aud all other instruments whatever 
mauufactured for the uses of war. 

Arr. 11. The citizens and subjects of the respective countries shall enjoy 
in the other country, in respect to their persons, their property, the exercise 
of their religion, and the employ ment of their industry, all the rights and pri- 
vileges which are or shall be nereatter granted to the most favoured nations. 

Some foreigners enjoying in Brazil the privilege of having accounts open 
at the custum-houses for payment of duties, on the same condition and sureties 
as the Brazilian subjects, this favour shall extend equally to the Hanseatic resi- 


dents. 
Art, 12, The high contracting parties reserve to themselves the right of 


entering into any additional stipulations, which the reciprocal interest of trade 


may require, and any articles which may be hereafter agreed on shall be con- : 


sidered as making a part of the present convention. 

Art. 13. Although the present convention be considered as common to 
the three free Hanseatic cities of Lubeck, Bremen, and Hamburgh, it is agreed, 
nevertheless, that a league of reciprocal responsibility dues not exist between 
their sovereign governments, and that the stipulations of the present conven- 
tion shall remain in full torce with regard to the rest of these republics, not- 
withstanding a termination on the part of one or more of them. 

Art. 14, The present convention shall be ratified, and the ratifications 
shall be exchanged in London within the space of four months, or sooner if 
possible. ‘ | 
It shall be in full force during ten years, dating from the day of the ex- 


change of the ratifications; and beyond that term, until the senates of the 
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Hanseatic cities, whether separately or collectivety, or his majesty the Esnperor 
of the Brazils, shall have announced the intention of terminating such coavene’ 
tion, as likewise during the negotiation for a renewal or modification ot it. 

In witness whereof, the undersigned, plenipotentiaries of the Nenates of 
the Hanseatic republics of Lubeck, Bremen, and Bamburgh, and of his majesty’ 
the emperor of Brazil, in virtue of their respective full powers, liave affixed 
the seal of their aras, 

Done at Rio de Janeiro, this 17th day of November, in: the year of our 
Lord 1827, 


no8 ] GinpeMEIsTER, L.s.] Marquesde Que.uz. 
ie se} ©, Srevexine. L.s | Conde de Laces 


No. 52. Preliminary Treaty of Peace between the Republics of the United 
Provinces of the river Plate avid the Emperor of Brazil. 
In the name of the most holy and undivided Trinits ; 

The government of the republic of the United Provinces of the river Plate, 
and his majesty the Emperor of Brazil, desiring to put au end to the war, and 
establish upon solid and durable principles the good understanding, haruony, 
and friendship, which should exist between the neighbouring nations, called by 
their interests to live united by the ties of perpetual alliance, have aureed, 
through the mediation of his Britannic majesty, to adjust oetween theiuselves, 
a preliminary treaty of peace, which shall serve as a basis to the definitive 
treaty of the same, which is to be concluded between the high contracting par- 
ties. And for this purpose they have appuinted their plenipatentiaries. to wits 

The government of the Republic of the United Provinces, Generals Don 
Juan Ramon Balcarce, and Don Thomas Guido: 

His majesty the Emperor, the most illustrious and most’ excellent Mare 
quis of Aracaty, Member of his Majesty’s Council, &c. &c. 

Who, having exchanged their respective full powers, which were found to- 
be in gond and due form, agreed upen the following articles: — 

Art. I His Majesty the Emperor of Brazil declares the Province of 
Monte Video, at present called the Cisplatine, separated from the territory of 
Brazil, in order that it may constitute itself into a state free and independent’ 
of any nation whatever, under the form of government which it may deem 
Tost suitable to its interests, wants, and resyurces, . 

Arr. 2. The government of the Republic of the United Provinces cone 
eurs in declaring, on its part, the independence of the provinces of Monte 
Video, at present called the Cisplatine; and'its being constituted into a free’ ’ 
and independent state, in the form declared in the foregoing article. 

Agr. §. Both high contracting parties oblige themselves to defend the 
independence and: integrity of the province uf Monte Video, for the time and’ 
in the manner that may be agreed upon in the definitive treaty of peace. 

Art. 4. The existing government of: the Banda Oriental, immediately 
upon the ratification uf the present conventiva, shall cunvoke the represente. 
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tives of that part of the said province which is at present subject to it; and the 
existing government of Munte Video shall make simultaneously a like convoca- 
tion of the citizens residing within the city, regulating the number of deputies 
by that of the inhabitants of the province, and using the form adopted in the 
election of representatives in the last Jegislature. 

Art. 5. The election uf deputies for the city of Monte Video shall take 
place indispensably extramuros without the reach of the artillery of the city, 
and in absence of armed force. 

Art. 6. The representatives of the province being assembled at a distance 
of at least ten leagues from the city of Monte Video, and any place occupied 
by troops. shall establish a provisional government, which shall rule the whole 
province until the installation of the permanent governn ent, to be created as 
the constitution shall direct. The existing governments of Monte Video and 
the Banda Oriental shall cease immediately after the installation of the pr o- 


Visional one. ’ 
Art. 7. The same representatives shall betake themselves afterwards to 


the formation of the political constitution of the province of Monte Videos and 
the constitution. previously to being sworn to, shall be examined by commision- 
ers from the two contracting governments, for the sole object of seeing that it 
does not contain any article or articles opposed to the security of their respec- 
tive states, Should this be the case, it shall be publicly and categorically set 
forth by the said commissioners; but should there be a want of common accord 
in these itshall be decided by the two contracting governments, 

Art, &. Any inhabitant of the province of Monte Video shall be at liberty 
to leave the territory thereof, taking with him his chattels, without prejudice 
to a third person, until the constitution be sworn to, if he do not wish to ad- 
here to it. or if it so suit him. 

Art. 9. There shall be perpetual and absolute oblivion of all political acts 
and opinions whatever done or professed previously to the ratification of the 
present convention. by the inhabitants of the province of Monte Video, and of 
the territory of the Exuperor of Brazil which has been occupied by the troops of 
the republic of the United Provinces. . 

ArT, 10. It being a duty of the two contracting governments to assist 
and protect the province of Monte Video, until it be completely constituted, and 
said governments agree that, if previously to the constitution being sworu to, 
and during five years afterwards, its tranquility and security should be dis- 
turbed by civil war, they shall lend the nececsary aid to maintain and sup- 
port the lawful government. Aiter the expiration of the above term, all pro- 
tection which is by this article promised to the lawful government of the pro- 
vince of Monte Video shall cease: and the said province shail be considered 
in a state of perfect and absolute independence. 

Arr. 11. Both the high contracting parties declare most explicitly and cate- 
gorically, that whatever may happen to be the use of the protection which in 


a 
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conformity to the foregoing article, is promised to the province of Monte Video, 
it shall in all cases be limited to the restoration of order, and shall cease 
immediately that the object is attained. 

Ant. 12, The troops of the province of Monte Video and those of the 
Republic of the United Provinces, shall evacuate the Brazilian territory in 
the precise term of two months from the date of the exchange of the ratifica- 
tions of the present convertion, the latter passing to the left kank of the river 
Plate or the Uraguay, with the exception of a force of 1500 men, or more, 
which the government of the aforesaid republic, if it deem fit, may maintain in. 
any part of the territory of the province of Monte Video, until the troops of his 
majesty the Emperor of Brazil completely evacuate the city of Monte Video. 

Art. 13, The troops of his majesty the Emperor of Brazil shal] evacuate 
the territory of the province of Monte Video, including Ha Colonia del Sacra- 
mento, in the precise term of two months from the date of the exchange of the 
ratifications of the present convention, and retire to the frontiers of the empire, 
or embark, with the exception of a force of 1500 men, which his said majest 
may maintain within the city of Monte Video, until the installation of the 
provincial government of the province, under the express obligation of with- 
drawing this force, in the precise term of four months, first following the installa. 
tion of said provisional government, at the latest, delivery, in the act of evacua- 
tirn, the said city of Monte Video, in state quo ante bellum, to commissioners 
competently authorized ad hoc by the lawful government of the province. 

ArT. 14. It is understood that neither of the troops of the republic of the 
United Provinces nor those of his majesty the Emperor of Brazil, which in 
conformity to the two foregoing articles, are to remain temporarily in the pro- 
vince of Monte Video, must in any wise interfere in the political affairs, g0-. 
vernment, institutions, &c. of the said province, They shall be considered as 
merely passive and on observation, kept to protect and guaranty public and 
individual liberties and property; and they cannot operate actively unless the 
lawful government of the province require their assistance. 

Art. 15. As soon ag the exchange of the ratifications of ¢ 
vention takes place, there shall be an entire cessation of hastilities by sea and 
by land. The blockade shall be raised in the terin of forty-eight hours, on the 
part of the imperial squadron; hostilities by Jand shall cease immediately 
after this convention and its ratifications are notified to the armies, and by sea, 
in two days to cape St. Mary, in eight to St. Catherine’s, in fifteen to cape 
Frio, in twenty-two to Pernambuco, in forty to the Line, in sixty to the coast 
of Africa, and in eighty to the seas of Europe. All prizes made subsequently 
shall not be considered bona fide captures, and indemnitication will be ceci- 
procally made for them, 

Art. 16, Ail prisoners taken by either party during the war, by sea or by 
Jand, shall be set at liberty, as soon as the present convention is ratified and 
the ratifications exchangeds but those who have not secured the payment of 

the debts contracted by them, cannot leave the country in which they are. 
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4 Arr. 17. After the exchange of the ratifications, both high contracting 4 
a parties shall proceed to appoint their respective plenipotentiaries for the pur- - 
5 pose of adjusting and concluding the definitive treaty of peace which is to be i 
a concluded between the republic of the United Provinces and the Empire of if 
4 Brazil. - i 
i Art. 18, If. contrary to expectation, the high contracting parties should i : 
q not come to an adjustment in the said definitive treaty of peace, though ques- r | 
wy tions that may arise in which they may not agree, notwithstanding ‘the media- 
a tion of his Britannic majesty, the republic and the empire cannot renew hostili- c | 
5 ties, before the expiration of five years stipulated in the tenth articles nor even od 
4 ~ after this time can hostilities take place, without notification being reciprocally 4 
. given, with the knowledge of the mediating power. six months previously. 
"4 Arr. 19 The exchange of the ratifications of the present convention shall 
4 be effected in the city of Monte Video, in the term of sixty days from the date 
4 hereof, or sooner if possible. 
: In testimony whereof, we, the undersigned plenipotentiaries of the govern- 
i , ment of the United Provinces, and his majesty the Emperor of Brazil, in virtue 
' ef our full powers, sign the present convention with our hand, and.seal it with a 
a the seal of our arms. Done in the city of Rio Janeiro, on the 28th day of the 4 
R month of August, in the year of the birth ef our Lord Jesus Christ, 1828. 4 
i L. =| Juan Ramon Bacarce. he s.] Jose CLEMENTE PEREIRA. i 
a L.s.| THomas Gu1po. i s.] Joaquin D’OLivera ALVAREZ, 2 
a L. s | Marquez DE ARAoATY. 4 
i ADDITIONAL ARTICLE. . 
Both the high contracting parties oblige themselves to employ all means in their power iu a 
‘i . erder that the navigation of the river Plate, and of all others that empty into it, may be kept free “ 
4 for the use of the subjects of both nations, for the space of fifteen years, in the form that may be. 
a agreed upon in the definitive treaty of peace. 
F: ‘The present article shall have the same force and vigour as if it had been inserted for worf 
‘i word in the preliminary convention of this date. 
4 Done in the city of Rie Janeiro, &c. ke. 
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REFERENCES 
q Tu THE 
PRINCIPAL CASES DECIDED IN THE COURTS OF THE UNITED STATES, AND 
IN SOME OF THE STATE TRIBUNALS, 


4 IN 
REGARD TO POINTS OR PRINCIPLES 


" CONNECTED WITH OUR 


PForcign Relations. 


1. After the treaty of peace of 1783. no procecding Reset Naar 
could be maintained if Pennsylvania, upon an attainder for Attinder. 

treason, in adhering to the King of Great Britain, during the 
war.—Respublica v. Gordon, 1 Dallas, 233.— Supreme Court , 
of Pennsylvania, 1788. 

2, The law of Nations forms a part of the municipal lawof Foreign minister. 
Pennsylvania, and violations of that law may be prosecuted 
| by indictment, and’ punished by fine and imprisonment.— 
Respublira v. De Lonechumps, \ Dallas, 114. Court of Oyer 
and Terminer, Philadelphia, 1784. 

3. A Foreigner, committing an act in violation of the law sia. 
of Nations in regard to the person of a secretary of legation 
of the nation to which such foreigner belongs, cannot be de- 
livered up, by the Executive of the State, to the minister of 
that nations although cases may occur, where, pro bono pub- 
lico, and to prevent atrocious offenders evading punishment, 
they may be delivered up to the justice of the country to 
which they belong, or where the offences were committed;— 
nor can such offender against the law of nations be imprison- 
ed until his Government shall declare that the reparation is: 
satistactory.—id 116. 

4. The municipal laws of a country can not change thelaw id. 
of nations, so as to bind the subjects of another nation.— 
Miller v. Ship Resolution, 2 Dallas, 4 —Federal Court of Ap- 
peals, 1781. ; 

5. America was bound, as an ally of France, by the capitu- 
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lation between Great Britain and France, for the surrender of France. 
Dominica.—id 15. 

6, The ordinance of Congress founded on the Russian 
armed neutrality, declaring that free ships sltiould make free 
goods, included British property.—éd. 18. 36. 

38 


Armed neutrality. 
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Consuls. 


Courts. 


Consuls, 


Foreign law. 


Foreign laws. 


Courts, 
Adzuiralty. 


Consuls. 


Courts. 
Admiralty. 


Tresty with 
France. 


Treaty with Great 


Britain. 


7. In criminal prosecutions against Consuls, the Circuit 
Court of the United States has concurrent original jurisdic- 
tion with the Supreme Court, and the District Court.— The 
United States v Ravara, 2 Dallas, 298.— Circuit Court U. 8. 
Pennsylvania Dis'rict. 1793. 

8, Consuls are officers known to the law of nations, and 
are entrusted with high powers; but not with the power of au- 
thenticating the laws of foreiga nations. There appears no 
reason for assigning to their certificate respecting a foreign 
law, any higher or different degree of credit than would be 
assigned to their certificates of any other fact.— Church v. 
Hubbart, 2, Cranch, 237,— Sup. Court U. S., 1804. 

9. Foreign laws must be proved like other facts. They 
must be verified by oath, or by some other, such high authori- 
ty that the Jaw respects not less than the oath of an individual 
—id. 187. and Talbot v. Seeman—1, Cranch, 38, 1801, Sup. 
Court U.S. 

10. A certificate of the proceedings of a court, under the 
seal of a person who states himself to be the secretary of for- 
eign affairs in Portugal, is not evidence.—id. 187. 239. 

11. If the decrees of the Portuguese colonies are transmit- 
ted to the seat of government and registered in the Depart- 
ment of State, a certificate of that fact under the great seal 
(of Portugal) with a copy of the decree, authenticated in the 
same manner, would be sufficient prima facie evidence of the 
verity of what was 50 certified.—id. 238, 239. 

12, No foreign poser can, of right, institute or erect any 
court of judicature of any kind within the jarisdiction of the 
United States, but such only as may be warranted by, and be 
in pursuance of treaties. The admiralty jurisdiction which 
had been exercised in the United States by the consuls of 
France, not being so warranted, were not of right.— Glass v 
The Sloop Betsey, 3 Dallas, 16.— Supreme Court of the United 
Staves. 1794 

13. The District Courts of the United States possess all 
the powers of Courts of Admiralty, whether considered as 
instance or as prize courts.—id. 16. 

14 By the 9th art. of the consular convention with France, 


- an exhibition of the register vessel, or ship’s roll, was neces- 


sary to authorize the District Judge to issue his warrant to 
arrest a deserter from a French vessel.— The 'U. S. v. Judge 
Lawrence, 3 Dallas 42.—Sup. Court U.S. 1795. 

15. The rights of British creditors, whose debts had been 
sequestered, but not confiscated during the war, revived at 
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the peace, both by the law of nations and the treaty.— The 
Stale of Georgia v. Brailsford—s Dallas, 4, 5. Supreme 
Court U. 8.1794. Warev. Hylton—3 Dallas, 199 to 235. 
Sup. Court U. 8. 1796. 

16. Under the 19th art. of the French treaty, the priva- 
teers of France had a right to repair in our ports—and resti- 
tution was denied of a British ship captured and brought into 
the United States, by a French privateer which had been re- 
paired in a port of the United States.—Asodie v The ship 
Phoebe Ann.—83 Dallas, 319. Sup. Court U. 8. 1796. 

17. A Foreign Consul, who draws bills of exchange on ace 
ceunt of his government is not personally liable —Jones v. 
Le Tombe, § Dallas, 384.—Sup, Court, U. §. 1795. 

18. The right and mode of Expatriation discussed.— Talbot 
v. Jaison—S Dallas, 133 to 169.— Sup. Court, U. §. 1793. 

19, A final condemnation in an inferior court of Ad- 
miralty, where a right of appeal exists and has been claimed, is 
not a definitive condemnation within the meaning of the 4th 
art, of the convention with France of the 30th of Sept. 1800. 
—The U. §. v. The schooner Peggy—1, Cranch 103, Supreme 
Court, 7. S. 1801. 

20. The Court is as much bound as the Executive to 
_ take notice of a treaty, and will reverse the original decree of 
condemnation, (although it was correct when made) and de- 
cree restitution of the property, under the treaty made sinc 
the condemnation —ib. 103 

21. Salvage allowed to a ship of war of the United States 
for the recapture ofa Hamburgh vessel out of the hands of the 
French (France and Hamburgh being neutral to each other, ) 
on the ground that she was in danger of condemnation under 
the French arréte of t8th January, 1798.— Talbot v. Seeman 
—1, Cranch 1.—Sup. Court U. S. 1801. 

22. Marine ordinances of foreign countries, promulgated 
by the Executive, by order of the Legislature of the United 
States, may be read in the courts of the United States without 
further authentication or proof.—id. 38. 

23. France and the United States, were in a state of partial 
war in the year 1799.—id. 31. 

24. An American citizen residing in a foreign country, 
may acquire the commercial privileges attached to his do- 
micils and, by making himself the subject of a foreign power, 
he places himself out of the protection of the United States, 
while within the territory of the sovereign to whom he has 
sworn allegiance. — Murray v. The Charming Betsey. 2, 
Cranch, 64. Sup. Court U. §. 1804, 
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Expatration. 25. Quere, Whether a citizen of the United States can divest | 
himself absolutely of that character, otherwise than in such 4 
manner as may be prescribed by law? And, whether by : 


Aliens, becoming a subject of a foreign power, he is rescued from a 
purishment for a crime against the United States, and is 
disabled to hold lands?—id. ib. and McIlvaine v. Coxe’s lessee x 
—-2, Cranch, 280+ Sup. Court U. S, 1804. i 
Treaty with Great 26, The treaty of peace with Great Britain prevents the | 
Pee operation of the act of limitations of Virginia, upon British 4 


debts contracted before the treaty.--Hopkirk v. Bell.--3, e 
Cranch, 454, Sup, Court U. S., 1806. 4 
id. 27. Querey Whether a British subject, born in England, in 4 

Aliens, the year 1750, and who always resided in England, could, in 
the year 1786, take and hold lands in Virginia, by descent or 
devise?--Zi'mbert’s lessee v. Paine.—-3, Cranch, 97, Supreme 
Court U.S. 1805. 

Forvign laws. 98. An executor cannot maintain asuit in the District of 
Columbia, upon letters testamentary, granted in a foreign 
country.— Dizon v. Ramsay—S, Cranch, 319, Sup. Court, 
U. S. 1806. 

Prize. 29. A foreign sentence of condemnation as good prize, is 
not conclusive evidence that the legal title to the property 
was not in the subject of a neutral nation.— Maley v. Shai- 
tuck—S. Cranch, 458, Sup. Court, U. S., 1806 | 

Lex loci. 30. All the rights toa testator’s personal property, are to : 
be regulated by the laws of the country where he lived; but 
suits for those rights must be governed by the laws of that } 

country in which the tribunal is placed —Dizon v. Ramsay— 

3, Cranch, 458, Sup. Court, U. S, 1806. 4 

Se wiok NANOS: $1. If a foreign court cannot, consistently with the law of ’ 
nations, exercise the jurisdiction which it has assumed, its 
sentence is to disregarded; but of their own jurisdiction, so 

Courts. far as it depends upon municipal laws, the courts of every 
country are the exclusive jndges. Every sentence of con- 
demuation by a competent court, having jarisdiction over the 
subject matter of its judgment. is conclusive, as to the tifle to 
the thing claimed under it. Rose v. Himely--4, Cranch, 241, 

Sup. Court, U. S. 1808. Hudson v. Guestier—4, Cranch, 294 
be Court, U S. 1808. 
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of the parent state over that colony as still subsisting.-—Gel- New states. 
ston v. Hoyt—3, Wheaton. 324, 1818. Rose v. Himely—4, 
Cranch, 272, Sup. Court U. §. 1808. 

The following public documents, respecting the revolt of St. Domingo. 
St. Lomingo, were noticed by the Court: 

Notification by Mr Pichon, the French chargé d'affaires to 
the American Government, published in March, 1802, inter- 
dicting all manner of intercourse with ports of St. Domingo, 
in possession of the revolted negroes. 

The order of the commander-in-chief of the French repub- 
lic in St. Domingo. 

The French arvétes of 22d June, 1802, 2d Oct. 1802. 

Thedecree of General Ferrand. of ist March, 1804 --ose 
vy. Himely—4, Cranch. 275. 274, 275, Sup. Court U.S. 1808. 

Treaty of alliance between the French Republic and Spain 
—~19th August, 1796.—4, Cranch, 259. | 

33. An American vessel seized by a French privateer within Prize. 
the territorial jurisdiction of the government of Sr. Domingo, 
for breach of the Prench municipal law, prohibiting inter- 
course with certain ports in thar island, and carried by the 
captors directly toa Spanish port in the island of Cuba, was, Courts. 
while lying there, lawfully condemned by a French tribunal 
sitting at Guadaloupe.--Hudson v. Guesticr--4, Cranch, 295, 
Sup. Court U. S. 1808. 

34. The possession of the sovereign of the captors, gives 
jurisdiction to his courts. 

The possessicn of the captors, in a neutral port, is the pos- 
session of their sovereign. 

If the possession be lost by re-capture, escape, or voluntary 
discharge, the courts of the captor lose the jurisdiction which 
they had acquired by the seizure. 

The trial of a municipal seizure must be regulated exclu- 
sively by municipal law. 

No foreign court can question the correctness of what is 
done. unless the court passing the sentence lose its jurisdic- 
tion by some circumstance which the law of nations can no- 
tice.--Hudson v. Guestier—4, Cranch, 295, Sup. Court U.S. 
1808. 

$5. The sentence of a foreign court of admiralty, condem- prize, Courts. 
ning a vessel for breach of blockade, is conclusive evidence 
of that fact in an action on the policy of insurance.--Croud- 
son v. Leonard—4, Cranch, 433, Sup. Court. U. S, 1808. 

36. A person born in the colony of New Jersey before the treaty with Great 
year 1775, and residing there till 1777, when he joined the Britain. 
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British army, and ever afterwards adhered to the British, — 


claiming to be a British subject, and demanding and receiving 

Aliais, Compensation, from that Guvernment ‘or his loyalty and his 
sufferings as a refugee, did not, by the treaty of peace, become 

an alien to the state of New Jersey, but had a right to take 

lands, by descent, in that State.--McIlvaine v. Coxe’s lessee— 

4, Cranch, 208, Sup. Court U-. &. 1808. 

id. 37. A person born in England before the year 1775, and 
who always resided there, and never was in the United States, 

as an alien, and could not, in the year 1793, take lands in Ma- 


ryland by descent from a citizen of the United States.--Maw- | 


son’s lessee v. Godfrey—4, Cranch, 321, Sup. Court U. S. 
1808. 
Treaty with Great $8. Persisti hg in an intention to enter a blockaded port, after 
Braye warhing, is not aftempting to enter it, within the meaning of 
Blockade. the 18th art. of the British treaty of 1794.--Fitzsimmons v. 
Lhe Newport Insurance Company—4, Cranch, 185, “upreme 
Court U.S. 1808. 
Treaty with Great $9, If an act of confiscation, independent of the British 
mee treaty of peace of 1783, should be construed to destroy the 
cain of a British mortgagee of land in Georgia, the 5tb art. 
of that treaty re-instates the lien in its Full force.--Higgin- 
son v- Mein—4, Cranch, 419, Sup. Court U.S. 1808. 
Blockade. 40. A vessel! sailing ignorantly for a blockaded port, is not 
liable to condemnation, under the law of nations.-—Featon v. 
Fry—8, Cranch, 335, Sup. Court U.S. 1809. | 
Treaty with Great 41 Copies of the proceedings in the vice admiralty cour 
panne of Jamaica, are admissible in evidence, not only under the 
19th art. of the British treaty of 1794, but under the law of 
Courts. nations, and the practice of Courts of Admiralty, when au- 
thenticated, under the seal of the Court, by the deputy Regis- 
trar, who is certified by the Judge of the Court, who is certi- 
fied by a notary public.—éd. ib. and p. $48. ; 
Treaty with Great 42. If a defendant in ejectment in a State Court, set up an 
Saas outstanding title in a third person, no ‘party to the suit; and 
contend that such outstanding title is protected by the British 
treaty, and the State Court decide that such outstanding title 
is not protected by the treaty, it is not such acase arising 
under a treaty, as will give appellate jurisdiction to the Su- 
preme Court of the United States, under the constitution of 
the United States, although it be a case within the 25th sec. 
of the judiciary act of 1789 —Owens v. Norwoods’ lessee—5, 
Cranch, 344, Sup, Court U. &, 1809. 
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. + 
43. The Continental Court of Appeals.in prize causes, had Prize. 


* power to revise and cearrect the sentences of the Admiralty Courts. 
Courts of the several States.--U. States v. Judge Peters, 5— 
Cranch, 115, Sup. Court U.S. 1809. 

44, The British orders in council of the 11th of Nov. 1807; British orders in 
did not prohibit a direct voyage from the United States, to a Ce 
colony of France.--King v. The Delaware Insurance Compa- Cotouies. 
ny—B6, Cranch, 71. Sup. Court U. S. 1810. 

45. The Supreme Court of the United States has appellate Treaty with Great 
jurisdiction of a cause decided in the highest Court of one of oe 
the States, where the question is whether a confiscation under Confiscation. 
the law of the State, was complete before the treaty of peace 
of 1783, with Great Britain.—Smith v. Maryland Insurance 
Company—-6. Cranch, 286, Sup. Court U. 8. 1810. 

46. By the confiscating acts of Maryland, the equitable — id. 
interests of British subjects were confiscated, without office 
found, or entry, or other act done, and although such equita- 
ble interests were not discovered until long after the peace—id. 

47, The jurisdiction of French Courts, as to seizures, is pier: 
not confined to seizures made within two leagues of the coast. Prize. 

48, A seizure beyond the limits of the territorial jurisdic- ftierstocal junio 
tion, for breach of a municipal regulation, is warranted by diction. 
the law of nations. — Hudson v. Questicr-—6, Cranch, 281, Su- - 
preme Court, U- S. 1810. 

49, The letter of Mr Merry, to the Secretary of State, of 
the 12th April, 1804, extended to the island of Curragoa, 
the orders of the Lords Commissioners of the admiralty of the 
5th of January, 1804, respecting the Blockade of Afartinique prockade. 

_ and Guadaloupe, by which the British officers were directed 
“not to consider any blockade of those Islands as existing 
“ unless in respect of particular ports, which may be actually 
“invested; and then not to capture vessels bound to such 
‘ports, unless they shall have been previously warned not to 
“enter them.”——Maryland Insurance Conipany v. Wood—7, 
Cranch, 402, Sup. Court U.S. 1815. 

50. A sentence of a foreign tribunal condemning neutral Prize. 
property under an edict unjust in itself, contrary to the law 
of nations, and in violation of neutral rights, and which has Foreign sentence, 
been so declared by the legislative and executive departments 
of the government of the United States, changes the property 
of the thing condemned.—- Williams v. Amroyd—7, Cranch, 
423. Sup. Court U. S. 1813. 

51. A sale by the authority of the captors, before sentence Prize. 
of condemnation, ig affirmed by such sentence, and is good 
ab inttionmmid. ib. 
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Prize. 52. A French tribunal, at Guadaloupe, had jurisdiction of 
property seized on the high seas for breach of the Milan de- 
cree, and carried into the Dutch port of the Island of St Mar- 4 
: Courts. tins, and there sold by order of the Dutch Governor of St 4 
4 Martins, before condemnation, without any authority from 
q the French tribunal at Guadaloupe. —id. ib 
Prize. 53 The American owner cannot reclaim, in the courts of 
\ this country, his property which has been seized and condemn- 
ed in a French Court under the Milan Decree.—id. ib. 
reed 54. An Alien Enemy may take lands in Virginia by devise, i: 
: and hald the same until office found, and such title is confirm- 7 
j ed by the British Treaty of 1794.—uirfax v. Hunter—7, 4 
i Cranch. 604. Sup. Court U. 8S. 1813. : 
4 Law of nations. 55. A public vessel of war. of a foreign sovereign, coming 4 
\ i jurisdic tate our ports, and de neaning herself ina friendly manner is 4 
| exempt from the jurisdiction of this country.—Zhe Schoone. ; 4 
Bevhange, v. McFaddon—7, Cranch, 116. Sup. Court U. S. a 
1 1812. ff 
| Prize. 56. A Spanish subject who came to this country in a time F 
of peace between Spain and Great Britain, to carry on a trade 
between this country and the Spanish provinces, under a Royal 
Spanish license, and who continues to reside here and car- 
ry on that trade after the breaking out of war between Great 
Britain and Spain, is to be considered as an American mer- 
chant, although the trade could be lawfully carried on by a 
Spanish subject onlvy.—Livingston v. Maryland Insurance 
Compuny—7, Cranch, 507. Sup. Court United States, 1815. 
57. ‘fhe national commercial character of a person is to be | 
id. decided by his domicil, and not by the nature of his trade.— M 
id ib. ¥ 
: 58. British property found in the United States, on land, : 
pens at the commencement of hostilities with Great Britain. can- 
Prize. not be condemned as enemy’s property, without a legislative a 
; act authorizing its confiscation. The act, of the legislature, 
; declaring war, is not such an act.—Brown v- United States : 
—8, Cranch, 110. Sup. Court United States, 1814. i 
59. After a declaration of war an American citizen can- a 
4 Enemy trade. not lawfully send a vessel to the enemy’s country to bring M 
away his property —TZhe Rapid—s, Cranch, 136. Sup. i: 
Prize. Court United States. 1814. The Alcocander—8, Cranch, 179. 
Sup. Court United States, 1814. | 
| 60. The sailing on a voyage under the Jicense and passport 
Prize, of protection of the enemy, in furtherance of his views or in- 
4 terests, constitutes such an illegality as subjects the ship and 
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Cranch, 203. The Hyram—8, Cranch. 444. 

61. [tis not necessary, in order to subject the property to License. 
gondemnation for sailing ander a license from the enemy, 
that the person granting the license, should be duly authorised 
to grant it, provided the person receiving it tikes it with the 
expectation that it will protect his property from the enemy. 

The Aurora, 8x Cranch, 203. Sup. Court U.S. 1814. 

62. Sailing, with intent to further the views of the enemy, Enemy trade. 
+g sufficient to condemn the property, although that intention 
be frustrated by capture. 

63. Sailing with a cargo of provisions to the port ofaneu- ide 
tral, who is the ally of our enemy in his war with another 

ower, is such a furtherance of the views of the enemy. as 
will subject the ship and cargo to condemnation as prize of id, 
war.—The Hiram—8, Cranch, 444, Sup. Court U. §. 1814. 

b4. The case of a vessel and cargo belonging to a citizen Salvage. 
of one belligerent nation. captured on the high seas by a crui- 
ger of the other belligerent, given by the captor toa neutral, Prize. 
and by him brought into a port and libelled ina court of his 
own country, between which, and the nation to which the ves- 

sel originally belonged, war breaks out before final adjudication, 

is to be considered asa case of salvage. One moiety adjudzed Confiscation. 
to the libellants, and the other moiety to remain subject to the 

future order of the court belows aul to be restored to the 
original owner after the termination of the war, unless provi- 

sion should previously be made for the confiscation of enemy’s 
property, found in the country at the declaration of war.— 

The Adventure—8, Cranch, 2:1, Sup, Court, U. §., 181 .— 

The Astrea—\, Wheaton, |2 5 Sup Court, U- S.. 1°16. | 

65. Ifa citizen of the United States establish his domicil in Prize. 
a foreign country. between which and the United states hosuli- 
ties afterwards break out, any property shipped by such citi- Domicil. 
ven before knowledge of the war. and captured by an American 
cruizer after the declaration of war, must be condemned as 
lawful prize.— Zhe Venus—8, Cranch, 258, Sup. Court, U. 

S., 18:4- 

66. If the option be given to the consignee to take the rouds Proprietary 
to his own account or not, the right of property does not vest pases 
in the consignee until he has made his election. —icl, ib. 
«67, A naturalized citizen, who, in time of peace, returns Prize, 
to his native country for the purpose of trade. but with inten- 
tiou of returning to his adopted country, continuing in the fore 
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mera year after knowledge of the existence of war between’ 
the two countries, for the purpose of winding up his complica- 
ted affairs; and engaging in no new commercial transaction 
whatever with the enemy, and aciually returning to his adop- 
ted country in a little more than a year after his first know- 
ledge of the war, is to be considered as having gained a domicil 


in his native country.—And his goods captured during the 


war, are liable to condemnation.—The Frances (Thompson 
and al. claimants)—8, Cranch, 335. Sup. Court U 8. 1814. 

68. Goods, appearing by the Ship’s papers to be a consign- 
ment from Alien enemies to American merchants, are liable to 
condemnation, as prize, although further proof was offered 
that American merchants were jointly interested, and that 
they had a lien upon the goods, in consequence of advances 
made by them.—id. id. 

9 The commercial domicil of a merchant at the time of 
the capture of his goods determines the character of those 
goods, hostile or neutral.— The Frances (Gillespie's claim)—8 
Cranch. Sup. Court U S, 1814, 

70. A municipal forfeiture under the laws of the Umted 
States is absorbed in the more general operation of the law of 
war.— The Sally—8, Cranch, $82. Sup. Court U. S 1814. 

71. No lien upon enemy’s property, by way of pledge for 
the payment of purchase money, or otherwise, is sufficient to 
defeat the rights of the captors in a prize court, unless in very 
peculiar cases, where the lien is imposed by a general law of 
the mercantile world, independent of any contract between 
the parties. —The Frances (Irvin’s claim)—8, Cranch, 418. 
Sup. Court U $ 1814. 

72, The Presiden'’s instruction of 28th of August, 1812, 
was meant to protect all British merchandise on boaid an 
American ship without any exception on account of British 
proprietary interest.— The Thomas Gibbons—8 Cranch, 421, 
Sup. Court U. S. 1814. 

73. A vessel sailing to an enemy’s country after knowledge 
of the war, and taken bringing from that country a cargo 
consisting chiefly of enemy-goods, is liable to confiscation as 
prize of war. — The 8. Lawrence—8 Cranch, 434. Sup. Court 
of the U. S. 1814, 

74, Trade with the enemy is not excused by the necessity 
of obtaining funds to pay the expenses of the ship; nor by the: 
opi’. > ofan American minister, expressed to the master, that 
by undertaking the voyage he would violate no law of the U. Ss. 
wv Fhe Voseph—8 Cranch, 451, Sup. Court U. §. 1814. 
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75. An illegal act committed in the former part of a circui- Prize. 
tous voyage is good of condemnation.—id. wb. 

76. Acapture as prize of war may lawfully be made within #4. 
the territurial lim.ts of the United States at any place below 
low water-mark.—id. 10, 

77. Timber floated into a salt ‘water creek, where the tide 
ebbs and flows, leaving the ends of the timber resting on the 
mud at low water, and prevented by booms from floating away 
at high water, and so found at the commencement of the war, 
is to be considered as landed, and not subject te condemna- 
tion as prize of, war.—Brown v. U. S—3 Cranch, 110. Sup. 
Court U.S. i815. 

78. Ifa vessel be captured by a superior force, and a prize- Prize. 
master and small force be put on beard, it is not the duty of 
the master and crew of the captured vessel to attempt to res- Rescue. 
cue hers far they may thereby expose the vessel to condemna- 
tion, although otherwise innocent: The ® ort Staple—9 Cranch 
55. Sup. Court U. S i815, 

79, Ifa merchant vessel of the United States be seized by Territorial 
the naval force of the United States within the territorial ween 
jurisdiction of a foreign friendly power, for a violation of the 
laws of the United States, it is an offence against that power, 
which must be adjusted between the two governments. This 
court can take no cognizance of it; nor does the law connect 
that trespass with the subsequent seizure by the civil authority 
under the process of the distriet-courts, so as to annul the 
proceedings of that court against the vessel.— Lhe ship Rich- 
mond—9 Cranch, 102. Sup. Court U S. 185. — 

80. If, upen the breaking out of a war with this country, Prize. 
our citizens have a right to withdraw their property from the Withdrawing 
enemy’s country, it must be done within a reasonable time. funds. 
Eleven months after the declaration of war is ton late —The 
St. Lawrence—9. Cranch, 120, Sup. Court U. S. 1815. 

81. Where an American consignee of two cargoes has an Prize. 
option to take or reject both, within 24 hours after their arrival, 
and he accept one, and says he will consider as to the other, 
the shipper may either cast the whole upon the American 
consignee, or resume the property and make the latter accoun- 
table for: what came to his hands. The right of property in proprietary 
the cargo not accepted does not, i transitu, vest in the Ameri- anitenwate 
cat house, but remains in the shipper and is liable to condemna- 
tion, he being an enemy.—The Frances (Dunham and Ran- 
dolphs’ claim)—9 Cranch, 183. Sup. Court United States, 1815. 

82, The produce of an enemy’s colony is to be considered Prize 

Domicil. 


Confiscation. 


ae 
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as hostile property so long as it belongs to the owner of the 
f soil, whatever may be his national character in other respects, 
or whatever may be his place of residence.—30 hogsheads of 
Domicil. sugar v Boyle--9 ¢ ranch, 191 Supreme Court U 8 , 1815. 
tS. An istand, in’ the temporary occupation of the enemy 16 
; to be considered as an enemy’s colony.—id. ib. 

Courts, 84. In deciding a question of the law of nations, the court 

. will respect the decisions of foreign courts—id ib. 
Prize 85. Salvage is an incident to the question of prize, and may 
Salvage. be given upon a libel praying condemnation as prize of war.— 
The schooner videline and cargo—9 Cranch, Sup.C.U0 8.1815. 
86. ‘The property of persons domiciled in France (whether 
they be Americans, Frenchmen, or foreigners) is good prize if 
recaptured afer being 24 hours in the possession ef the enemy, 
Reciprocity. — that being the rule adopted in the French tribunals.—id. ib. ; 
Prize, 87. Property unclaimed will be decreed as good prize, id id. 4 
Neutral rights, 88. ‘The district courts of the United States. (being neutral,} 
have jurisdiction to restore to the original Spanish owner, (in 
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Domnicil. 
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Prize. amity with the United States) his property captured by a 
French vessel whose force has been increased in the United 
Canes: States, if the prize be brought infra presidia.— Thebrig Alerta p 


and cargo v. Blas Moran—9 Cranch, 359. Superior Court 
Onited States, 1815. | 
Prize. 89. In order to constitute a capture, some acts should be A 
done indicative of an intent to seize and to retain, as prizes It 4 
is sufficient if such intent is fairly to be inferred from the con- 

duct of the captor.—id. ib. 
Treaty, 90. The stipulation ina treaty that « free ships shall make 
| Free ships free goods,” does not inply the converse propusition that 
free goods. enemy ** ships shall make enemy goods.”"—The Nereide—9Q 

Cranch, 889, Supreme Court United States, 1815. 


Traty with 91. Our treaty with Spain does not contain, either expressly, 

Span. or by implication, a stipulation that enemy ships shall make . 
: ' enemy goods.—id. 7d. 

; Prize. : . a ‘ e. 3 

j Reviproeity 92. The principle of retaliation, or reciprocity, is no rule of 

velp ye 


decision in the judicial tribunals of the United States.—id. id. 
( Neutral rights. 93 A neutral may lawfully employ an armed belligerent 
i vessel to transport his goods; and such goods do not lose their 
neutral character by the armament. nor by the resistance made 
| by such vessel. provided the neutral do not aid in such arma- 
| 


ment or resistance, although he charter the whole vessel and 
be on. board at the time of the resistance.—id. id. 
Alien: 94. Although the original plaintiff become an alien enemy 
after thé judgment below, ‘yet the judgment in his favor 
may be affirmed in the Supreme Court upon a writ of error 
; -  Qwens v. Hannay—9 Cranch, 180, Sup. Court Y, S. 1816 
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95. The President's instructions (to privateers) of the 28th ee in- 
of August, 1812. protected an American vessel sailing from 
England, in August 1812, in cuusequence of the repeai of the 
British orders in Council, and compelled by dangers of the British orders 
Seas to put into lreland, where she was necessarily detained, # couneil 
until April, 1813, when she sailed again tor the United States, 
under the protection of a British license. ‘the co: tinuity of emit of 
the voyage was not broken. The Mary—9 Cranch, 1.6, 815. °°) °°" 

96. The holder of a bottumry boud, has uot such an inter- He 
est as will support a claim to the vessel in a court of prize, e 
dd. ib. :. 3 

97 An interest acquired in war, by possession. is divested Priae, 
by the loss of pussession.— The wstrea, 1 “heaton, 125, Sup. 
Court U. S. 1816, 

98, The appellate jurisdiction of the Supreme Court of the 
United States, extenus to a final judgment or decree, in any 
suit in the highest Court of law, or equity of a State, where Courts, 
is drawn in question the validity of a treaty, and the judg. 
ment or decree is against the validity of the right claimed 
under the treaty; and such judgment ay be re-examined by 
writ of error, in the same manner as if rendered in a Circuit 
Court.—Martin v. Hunter’s lessee—1 Wheaton, 804, Sup. 

Court U. 8. 1816. 

99. Provisions, neutral property, but the growth of the ene- Prize. 
my’s countrs, and destined for the supply of the enemy’s mi- 
litary or naval forces, are contraband; but if they be the growth Contraband 
of a neutral country, and destined for the general supply of !rovisions. 
human life in the enem y’s country, they are not contraband.-~ 
Lhe Commercen—1 W-heatun, 382, Sup. Court U. S. 1816, Prize 

100. Freight is never due to the neutral carrier of Contra- Contraband 
band,—éd. id. Bretghe. 
101. A neutral ship laden with provisions, enemy’s proper-_ id. 

ty, and the growth of an enemy’s country, specially permitted 

to be exported for the supply of his forces, is not entitled to 
freight. It makes no difference, in such case, that the enemy 

is carrying on a distinct war, in conjunction with his allies, 

who are friends of the captor’s country, and the provisions 

are intended for the supply of his troops, engaged in that war: 

and that the ship in which they are transported, belongs to 
subjects of one of those allies. —id ib. si 

102 Goods, the property of persons actually domiciled in Prize. 

the enemy’s country, at. the breaking out of the war, are sub- Domicit. 
ject to capture ‘and condemnation. as prize.— The Mary and 
Susan—( Richardson Claimant, ) 1 Wheat, 46. Sup. Court, 
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Alien. 
Prize. 


Prize. 


Freight. 


Prize. 


Domicil. 


Prize. 


Neutral rights. 


Prize. 


Courts. 


Prize. 


Nentral rights. 


U. 8.1816. See also, 2 Dallas, 42—Mr Vantelengen’s clarm, 
in the continental Court of Appeals, and 2 Cranch, 65, Murray 
vw. Charming Betsey. 

103. The fact. that the commander of a privateer was an 
alien enemy, at the time of the capture ‘made by him, does 
not invalidate such capture.—id. ib. 

104. If part of the cargo of a neutral vessel, brought in for 
adjudication, be condemned and part restored, the freight is 
chargeable upon the whole cargo, as well upon that part re- 
stored as upon that condemned. Query, Whether more than 
a pro rata freight be due to the master.— The Antonia Johan- 
nd, 1 Wheat, 159. Sup. Court U. S. 1826. 

105. It seems that the property of a house of trade in the 
enemy’s country, is confiscable as a prize of war, notwith- 
standing the neutral domicil of one or more of its partners.— 
ad, ib. 

106. The courts of this country, have no jurisdiction to re 
dress any supposed torts committed on the high seas, upon the 
property of its citizens by a cruiser regularly commissioned by 
a foreign and friendly power. except where such cruiser has 
been fitted ovt in violation of our neutrality. — L’Invincible— 
1, Wheaton, 288. Sup Court U. S. 1816. 

107. The exclusive cognizance of prize questions belongs 
to the capturing power. This is a consequence of the equali- 
ty aud absolute independence of sovereign states, on the one 
hand, and of the duty to observe uniform, impartial, neutrali- 
ty, on thé other. Under the former, every sovereign becomes 
the acknowledged arbiter of his own justice, and cannot, con. 
sistently with his dignity, stoop to appear at the bar of other 
nations to defend the acts of his commissioned agents, much 
less the justice and legality of those rules of conduct which 
he prescribes to them. Under the latter, neutrals are bound 
to withhold their interference between the captor and captured; 
to consider the fact of possession as conclusive evidence of 
ihe right. Under this, it is also, gthat it becomes unlawful to 
divest a captor of possession, even of the ship of a citizen, 
when seized under a charge of having trespassed upon belli- 
gerent rights.—dd. p. 254, 255. | 

108. That the mere fact of seizure as prize does not, of 
itself, oust the neutral admiralty court of its jurisdiction, 1s 
evident from this fact, that there are acknowledged cases in 
which the courts of a neutral may interfere to divest posses- 
sions; to wit: those in which her own right to stand neutral is 
invaded: and there is no casein which the court of a neutral 
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may not claim the right of determining whether the capturing 
vessel be, in fact, the commissioned cruiser of a belligerent 
power. Without the exercise of jurisdiction. thus far. in all 
cases, the power of the admiralty would be inadequate to af- 
ford protection from piratical capture.—id. p, 258. 

109. Navigating under a license from the enemy is cause of 
confiscation, and is closely connected in principle with the of- 
fence of trading with the enemy; in both cases the knowledge 
of the agent will affect the principal, although he may, in re- 
ality, be ignorant of the fact— ke Hiram—1, Wheaton, 440, 
447. 1816. 

110. The following is an account ofthe dates and substance 
of the British orders in council, and the French decrees, af- 
fecting our neutral rights, and which preceded the war of 181% 
between Great Britain and the United States. 

On the 16th of May, 1806, the British Government issued 
an order in council, declaring the coast included between the 
Elbe and Brest ina state of blockade. 

On the 21st of November, 1806. the French emperor issued 
his Berlin decree, declaring Great Britain and her dependen- 
cies in a state of blockade. 

On the 7th of January, 1807, the British government issued 
an order in council, prohibiting neutral ships from carrying on 
trade from one enemy’s port to another, including France and 
her allies, 

On the 11th of November, 1807, the British orders in coun- 
cil were issued, which declared the continental ports from 
which British ships were excluded in a state of blockade, (ex- 
cept in case of ships cleared out from Great Britain whose car- 
goes had paid a transit duty,) and rendered liable to condem- 
nation all neutral ships, with their cargoes, trading to or from 
the ports of France, or her allies, and their dependencies, or 
having on board certificates of origin, 

On the 7th of December, 1807, the French emperor issued 
his Milan decree, declaring that any neutral ships which should 
have touched at a British port, or paid a transit duty to the 
British government, or submitted to be searched by British 
cruizers, should-be liable to condemnation. | 

On the 22d of December, 1807, the American embargo took 
place. 

On the tst of March, 1809, the embargo was removed, and 
a non-intercourse substituted with both France and England. 

On the 19th of April, 1809, a negociation, was concluded by 
Mr Erskine, in consequence of which the trade with Great 
Britain was renewed on the 10th of June. 


Prize. 


License, 


Neutral rights. 


British orders, 
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Rritish order, On the 26th Aprij. 1809, a British order in council was ise 
sued, modifying the former blockade. which was henceforth to j 
be confined to ports under the governments of Holland (as far 
north as the river Ems) and France, together with the colonies 
of both, in all ports of Italy included between O bitello and 

a Pesaro. 

: On the 10th of August, 1809. the non-intercourse with Great 

a Britain again took place, in consequence of Mr Erskine’s ar- 

| rangement not being ratified. 

On the tst of Mav, 1510, the trade with both Great Britain _ 
and France was opened, under a law of congress, that when- 
ever either power should rescind its orders or decrees, the 
president should issue a proclamation to that effects and in 
case the other party should not, within three months. equally 
withdraw its orders or decrees, that the non-importation act 
should go into effect with respect to that power, f 

On the 2d of November, 1810, the president issued his pro- i 
clamation, declaring the Berlin and Milan decrees to be so far : 
withdrawn, as no longer to affect the neutral rights of Amer- fe 
ica; and the orders in council not being rescinded, 4 

On the 2d of February, 1811, the importation of Britisl ] 
goods, and the admission of British ships into America, were 
prohibited. 

On the 4th of April, 1812, an embarea was laid in the 
United States, and on the 18th of June following, war was 
| declared against Great Britain. —1 Wheaton, p. 278, 279. 
Prize. 111. Tf the national character of property captured and 
brought in for adjudication appear ambiguous or nentral. and 
| no claim be interposed, the cause will be postponed fora year 
ae aia and a day after the prize proceedings are commenced: and if 
no claimant appear within that time, the property will be con- 
demned to the captors. — Zhe Harrison—1 Wheat. 298 1816; 
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Prize. 112. As to the principles of practice in prize causes, see 
Wheaton’s note [L. in the appendix to the 1st val. of his Re- 
f Practice. ports. p. 494, and note [. in the appendix to his 2d volume 
oe of Reports, p. 1. : 
4 i: bag 113. As to “the Rule of the War of 1756,” and its history, 
: | see Mr. Wheaton’s fote LLL in the appendix to the {st vol. 
q of his Reports, p. 507. 
q Prize. 114. Trading with the enemy, by own’ citizens, whether 


from our own or a foreign port, is lawful cause of confiscation 

Finemy trade, 2S prize: and the offence is complete the moment the vessel 
sails with intent to carry a carg» to the port of an enemy .~w 
The Kugen—1 Wheaton, 74. 1816. 
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115. Where enemy’s property is fraudulently blended in the 


Same claim with neutral property. the latter is liable to share - 


the fate of the former Zhe St. Nicholas—1 Wheaton. 417, 
431. 1816. 1 Caine’s Reports, 565—Blagge v. New Fork 
Insurance Company—Supreme Court of New Fork 1804.—2 
Binney, 308—The Phoenix Insurance Company v. Prat et al — 
Supreme Court of Pennsylvania 1816. 

116. The “Rule of 1756” prohibits a neutral from engaging, 
in time of war, ina trade in which he was prevented from 
participating in time of peace, because that trade was, by 
jaw. exclusively reserved fur the vessels of the hostile state. 
This prohibition stands upun two grounds:—Ist. That a trade, 
such as the coasting or colonial trade, which, by the perma- 
nent prlicy of a nation, is reserved for its own vessels, if 
opened to neutrals during war, must be opened under the 
pressure of the arms of the enemy, and in order to ob- 
tain relief from that pressure. The neutral who interposes 
to relieve the belligerent under such circumstances, rescues 
him from the condition to which the atms of his enemy have 
reduced him, restores to him those resources which have been 
wrested from him by the arms of his adversary, and deprives 
that adversary of the advantages which successful war has 
given him. This the opposing belligerent pronounces a de- 
parture from neutrality, and an interference in the war to his 
prejudice, which he will not tolerate, 2d. That if the trade 
be not opened oy law, a neutral employed in a trade thus re- 
served, by the enemy, to his own vessels, identifies himself 
with that enemy, and by performing functions exclusively ap- 
pertaining to the enemy character, assumes that character.— 
The Commercen—1\ Wheaton, 396, 597. 1816. 

117. A British subj-ct claiming to take lands in this coun- 
try by descent from a British subject in 1798, under the Bri- 
tish treaty of 1794, must show title in his ancestor at the time 
of making the treaty. —Harden v. Fisher—1 Wheaton, 390. 
1816. 

118. In prize causes, the evidence to acquit or condemn, 
must come, in the first instance, from the papers and crew of 
the captured ship. | 

It is the duty of the captors to bring the ship’s papers into 
the registry of the district court, and to cause the examina- 
tions of the principal officers and seamen of the captured ship 
to be taken on the standing interrogatories, [t is exclusive- 
ly upon these papers and examuuations that the cause is to be 
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heard in the first instance. If, from this evidence the pro- 
perty clearly appears to be hostile, or neutral, condemnation’ 
4 or restitution, immediately follows If the property appear’ 
to be doubtful, or the case suspicious, farther proof may be 
4 granted, according to the rules which govern the legal’ discre- 
i tion of the court. | 

| If the parties have been guilty of fraud, or gross miscon- 
duct, or illegality, farther proof is not allowed, and condem- 
nation follows. 

4 If a party attempt to impose upon the court, by knowingly 
4 or fraudulently claiming as his own, property belonging in part 
to others, he will not be entitled to restitution of that portion: 
which he may ultimately establish as his own. 

The claimants have no right to litigate the question whether 
the captors were duly commissioned; but if the capture be 
made by a non-commissioned captor, the prize will be con- 
demned to the United States.— The Dos Hermanos—2 Whea- 
| ton, 77. 1817. 

Prize. 119. The sailing under the enemy’s license, constitutes, 
of itself, an act of illegality, which subjects the property to 
; License confiscation, without regard to the object of the voyage, or the 
q port of destination.— Fhe Ariadne—2 Wheaton, 143. 1817. 
/ a 120. Concealment,-or even spoliation of papers, is not, of 
: ° itself, a sufficient ground for condemnation in a prize courts: 
Spoliation of but it nav be ground’ for denying further proof.—The Piz: i 
pee ar-o—2 Wheaton, 241. 1817. 7 
: Neutral rights, 121. The right of visitation and search is a belligerent 
| right which cannot be drawn in question; but must be con- 
ducted with as much regard to the safety of the vessel de- 
Right of search tained, as is consistent with the thurough examination of her i 
character and voyage.— The Aina Maria—2 Wheaton, 327— bo 
' 1817. The Eleanor—2 Wheaton, 358-262. 1817. 
| ) 122, Under the Spanish treaty of 1795, stipulating that 
free ships shall make free goods; the want of such a sea let- 
Sea-letter. ter or passport, or such certificates as are described in the’ : 
q 17th article,-is not a substantive ground of condemnation; it 4 
. only authorizes capture and sending in for adjudication; and 4 
Proprietary the proprietary interest in the ship may be proved by other t 
aa equivalent testinony.—The Pizarro— 1 Wheat 227. 1817. 
4 Treaty with 128. The term ‘+ subjects.” in the 15th article, extends to 
spain: ali persons domiciled in the Spanish dominions.—J/d. 7b. 
Mt Alien. « 124. The power of naturalization is exclusively in Con- i 
gress.—Chirac vu. Chirac—2: Wheaton, 269. 1817. 
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125.°’The treaty between France and the United States, Alien, 
of 1778, enabled the subjects of France to hold tands in the 
‘Unired States.—Ju p. 270. , 

The repeal of that treaty did not affect the title of a French- 
man, who, before its repeal, became naturalized under the 
act of Congress. Upon his death, in 1799, intestate. his 
Jauds des ending in fee to his French heirs under the Mary- 
land statute of 1780, whose title was determinable upon their 
failure to perform the condition contained in that act. While 
they were so seized in fee, another treaty was entered into 
between France and the United States in 1800, which enabled 
French subjects to dispose of their lands by testament or 
otherwise, and to inherit lands without obtaining letters of 
naturalization. ‘This treaty did away the incapacity of alien- 
age, and placed these French heirs in precisely the same situ- 
ation, with respect to lands, as if they had become citi- 
zens. . But the treaty farther stipulates, ‘that in case the 
** laws of either of the two states should restrain strangers 
“ from the exercise of the rights of property with respect to 
** real estate, such real estate may be sold, or otherwise dise 
** posed of, to citizens or inhabitants of the country where it 
“may be.” This will probably prevent a French subject 
from inheriting or purchasing the estate of a French subject, 
who is not also a citizen of the United States; but it cannot 
affect the right of him who takes or holds by virtue of the 
treaty, so as to deprive himof the power to sell, or otherwise 
dispose of, the property to citizens or inhabitants of this 
country. This power endures for life. ‘This treaty control- 
led the act of Maryland, and substituted the term of life for 
the term of ten years. The expiration of the treaty did not 
affect the rights acquired and vested under it,—Chirac v. 
Lhirac—2 Wheaton, 269 to 278. 1817. 

126. It seems that where a native citizen of the United Prize. 
States emigrated, before a declaration of war, toa ueutral 
country, there acquired a domicil, and afterwards returned to Domicil. 
the United States during the war, and re-acquired his native 
domicil, he became a redintegrated American citizens and 
could not afterwards, flagrante bello, acquire a neutral domi- 
cil by again emigrating to his adopted country.——-Zhe Dos 
BHermanos—2 Wheaton, 77~98. 1817. 

127. The commander of a squadron is liable to individuals Prize: 
for the trespasses of those under his command, in case of posi- 
tive or permissive orders, or of actual presence and co-opera- 
tion. — The Eleanor —2 Wheaton, 356. 
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f Prize. So the commander of asingle ship is responsible for the 
4 acts of those under his commands as are. likewise, the 
A owners of privateers for the conduct of the commanders ap- 
= pointed by them.—Jd ib. 

4 Propitcuay 128. Under the treaty with Spain, the Spanish character 
interest. of the vessel being ascertained, the proprietary interest in the 
cargo cannot be inquired into, unless so far as to ascertain 
that it does not belong to citizens of the United States, whose a 
property engaged én trade with the enemy is not protected by 
the treaty -The Pizarro—2 Wheaton, 246, 1817. 

129. ‘Ths act of Congress of 1794, ch. 50, sec. 3, prohibit- 
ing the fitting out any ship, &c. for the service of a foreign 
prince or state, tocruise against the subjects of any other 
foreign prince or state, with whom the United States are at 
peace, does not apply tu any new state not acknowledged by 
the United States, or by the government of the country. to 
which such new state previously belonged. —Gelston v. Hoyt— 
3 Wheaton, 328. 1818 
Courte, 130. ‘[he decision of a court of peculiar and exclusive ju- 
risttiction, is completely binding upon the judgment of every 
i other court, in which the same subject matter comes incident- 
ally in controversy. Such are the sentences of ecclesiasticat 
} courts in the probate of wills, and granting of administrations ' 
of personal estates the sentences of prize courts in all mat- i 
| Prize. ters of prize jurisdiction; and the sentences of courts of : 

Admiralty, and other courts acting in rem. either to enforce 
forfeitures or to decide civil rights. 

And the sentence is equally conclusive whether it be of 
condemnation or acquittal—Jd. p. 515-316. 

131. It belongs exclusively to governments to recognise new 
states, arising in the revolutions which may occur in the 
worlds and until such recognition, either by our own govern- 
ment, or the government to which the new state belonged, 
courts of justice dre bound to consider the ancient. state of 
things as remaining unaltered —Jd. pi 324. : 

Neither the Government of Petion, nor Christophe (the i 
) rival chiefs in the island of St, 2omingo,) had been recog- 
i nised as a foreign state by the government of France, or of 
4 the United States, inthe year 1818.—Zd. p. 325. i 
ZZ 152. A married woman who was a British subject before 
Alien. the revolution, and always continued such, but whose hus- 
band resided in this country both before and after that period, 
was entitled to a dower of those lands of whichhe was seized ry 
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before the revolution, but not of those of which he was sub- 
sequently seized —Kelly v Harvison—2 Johus. cases, 29. 
Supreme Court, of New York 1800. 

135. When the lands«fa British subject in N. York,descend- 
ed in 1752, to his daughters who were British subjects, and 
who married British subjects, neither they nor their wives 
having become citizens of the United States, s ch marriages 
even after the revolution, did not impair the rights of the 
wives, nor prevent the full enjoyment of the property, accord- 
ing to the rights of the marriage state, especially after the 
prevision of the 9th art. of the treaty of 1794.—Jackson v. 
Lunn, 3 Johns cases, 109 1802—Jackson v. Wright, 4 Juhns. 
Rep. 75. Supreme Court «f New York. 1809, 

134, The treaty of 1794 relates only to lands then held by 
British subjects, and not to any after acquired lands.—dack- 
son v. Decker-—it Johns. Rep. 418, 423, Sup. Court, New 
Fork, 1814. 

135. An Alien may, by the common law, take by purchase 
a frechold or other interest in land, and may fold it against. 
the world, except the King; and even against him until 
office found, and is not accountable for rents and profits pre- 
viously received —Craig v. Leslie—3 Wheat. 589, 1815.— 
Craig v. Radford—3 Viheatun, 594. 1818, 

156. A grant of land by Virginia in 1788, to a British sub- 
ject, issued upon a warrant, and survey made in 1774, vested 
a good title in fee in the British subject. which title was ren- 
dered absolute and indefeasible by the 9th art. of the treaty 
of 1794.—Craig v. Radford—§ Wheaton, 594,599. 1818. 

137. The native character does not revert by a mere return 
to his native country, of a merchant domiciled in a neutral 
country at the time of capture, who afterwards leaves his com- 
mercial establishment in the neutral country, to be conducted 
by his clerks in his absence, who visits his native country 
merely on mercantile business and intends to return to his 
adopted country. Under these circumstances the neutral 
domicil still continues. — Zhe Friendschaft—§ Wheaton, 14— 
1814. 

138. British subjects, resident in Portugal (though entitled 
to great privileges) do not retain their native character, but id: 
acquire that of the country where they reside and carry on 
their trade.—Id, p. 14, id. 

159. By the law of this country the rule of reciprocity pre- piso 
vails upon the recapture of the property of friends, The Reciproeity, 
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Prize. 


License. 


Piracy, 


“ourts, 


New States. 


Lourts, 


Prize. 


law of France denying restitution upon salvage after 24 hours 
possession by the enemy, the property of persons domiciled 
in France is condemned as prize by our courts, on recapture, 
after being in possession of the enemy that length of time— 
The Star—S8 (Wheaton, 78,92. 1818. 

140. One citizen of the United States has no right to pur. 
chase of, or sell to another, a license or pass from the publie 
enemy. to be used on board an American vessel.—-Patton v, 
Nicholsou—s Wheaton, 204, 207. 

14!. A robbery committed en the high seas, although such 
robbery, if committed on land, would not, by the laws of the 
Unites! States, be punishable with death, is piracy under the 
8th § of the act of 1790, c. 36, (ix.) for the punishment of 
certain crimes against the United States and the circuit courts 
of the United States have jurisdiction thereof.--Zhe United 
Stutes ve Palmer—S (Pheaton, 610,626 1818. 

The evime of robbery, a» mentioned in the act is the crime 
of rabbery as recognized and defined at common law. Id. 630. 

The crime of robbery committed by a person who is not a 
citizen of the United States on the high seas. on board of a 
ship belonging exclusively to subjects of a foreign state, or 
on persons ina foreign vessel, is not piracy under the act, 
and is not punishable in the courts of the United States.— 
Td, ib. 

142, When a civil war rages in a foreign nation, one part 
of which separates itself from the old established government, 
and erects itself into a distinct government, the courts of the 
Union must view such newly constituted government as it 
is viewed by the legislative and executive departments of the 
government of the United States. If that government re- 
mains neutral, but recognises the existence of a civil war, the 
courts of the Union cannot consider as criminal those acts 
of hostility which war authorises, and which the new govern- 
ment may direct against its enemy.—d. 634. 


The same testimony which would be sufficient to prove that 


a vessel or person is in the service of an acknowledged state, 
is admissable to prove that they are in the service of such 
newly created government. Its seal cannot be allowed to 
prove itself, but may Le proved by such testimony as the nature 
of the case admits: and the fact that a vessel or person is in 
the service of such government may be established otherwise, | 
should it be impracticable to prove the seal.—id. 635. 

143. Where a neutral ship-owner lends his name to covera 
fraud with regard to the cargo, this circumstance will subject 
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the ship to condemnation. The Fortuna---5 Wheaion, 236- 


945. 1818. 

144. Spoliation of papers by an enemy master, carrying a Prize. 
cargo chiefly hostile, will nat preclude a neutral claimant, to fae af 
whom no fraud is imputable, from farther proof, Zhe Friends- 
schaft—3 Wheaton, 48. . 

145 A blockade does not, according to modern usage, €X- Prize, 
tend to a neutral vessel found in port, nor prevent her coming 
out witha cargo which was on board when the blockade was Blockade. 
snstituted Olivera v. The Union Ins. Company—s fi heaton, 

194—1818. 

146. A neutral cargo found on board an armed enemy's ves- Prize. 
sel is not liable to condemnation as a prize of war. The Af- Neutral rights. 
alanta—-3 Wheaton, 409-15. — 1818. 

147. It is not competent for a neutral Consul, without the Prize. 
special authority of his government, to interpose a claim on 
account ofa violation of the territorial jurisdiction of his coun- 
try. The Anne—S ‘Wheaton, 435-445—1818. 

Quere, Whether such a claim can be interposed even by a 
public minister, without the sanction of the government in 
whose tribunals the cause is pending?-—dd, p. 446. 

148, A capture made within neutral territory is, as between Prize. 
the belligerents. rightful, and its validity can only be question- Neutral rights, 
ed by the neutral state. —id. p 447. 

149. If the captured ship commence hostilities upon the ia, 
captor within the neutral territory, she forfeits the neutral pro- 
tection, and the capture is vot an injury for which redress can 
be sought from the nentral sovereign.—id id. 

150. British subjects who took lands in New York by devise Treaty with 
in December, 1776, continued to hold the same until their G Britain. 
title becaine complete by the 9th article of the treaty of 1794. Aten, 
Jackson v. Clarke—3 Wheaton, 1. 1818. 

151. By the maritime law, condemnation completely ex- Prize. 
tinguished the title of the former owners, Zhe Star—3 Whea- 14s Postlimint 
ton, 86, 1818. 

152. The original owner of an American vessel, captured Prize, 
by the enemy, condemned, sold, and re-captured by an Ame- Salvage. 
rican privateer, was not entitled to restitution on payment of 
salvage under the salvage act of 3d March, 1800, ch. 14, and Jus Postliminii 
the prize act of 26th June, 1812, ch. 107. Zhe Star—S Whea- 
ton, 78. 1818. 

153. As to the rules of the several maritime codes, in re- gaivage. 
gard to salvage, see Mr Wheaton’s note to the case of Zhe 
Star—3 Whenton, 93. 
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154. An alien may take an estate in lands by the act of the 
parties, as by purchase, but he cannot take by the act of the 
law. as by descent.—Orr v. Hodgson—4 Wheaton, 453. 1819. 

155. The 6th article of the treaty of peace of 1783. com. 
pletely protected the titles of British subjects to lands in the 
United States which would have been liable to escheat for the 
defect of alienage. That article was not meant to be confined 
to eonfiscations jure belli.—id. ib. 

156. The 9th article of the British treaty of 1794 gives to 
the title of the parties, whatever it may be, the same legal vali- 
dity as if they werecitizens, It is not necessary to show ac- 
tual seizure or possession, but only that the title was in them 
at the time the treaty was ‘nade.—id. 7b, 

The 9th article of that treaty did not mean to include any 
other persons than British subjects and citizens of the United 
States.—id. ib. 

157. The property of a house of trade established in the 
enemy’s country is condemnable as prize, whatever may be 
the personal domicil of the partners.—TZhe Friendshaft—4, 
Wheafon, 105. 1819. 

158. By the conquest and military occupation of a portion 
of the territory of the United States by a public enemy, that 
portion is to be deemed a forcign country, so far as respects 
our r2venue laws.—United States v. Rice—4 Wheaton, 247+ 
254, 1848. 

159, A vessel and cargo which is liable to seizure as ene= 
my’s property, or for sailing under the pass or license of an 
enemy, may be seized after her arrival in a port of the United 
States, and condemned as prize of war. ‘The delicfum is not 
purged by the termination of the voyage —Zhe Caledonian-- 
4 Wheaton, 100. 1819. 

160. The government of the United States, having recog- 
nized the existence of a civil war between Spain and her co- 
lonies. but remaining neutral, the courts of the United States 
are bound to consider as lawful, those acts which war author- 
ises, and which the new governments in South America may 
direct against their enemy.--Zhe Divina Pastora, 4 Wheaton, 
52-63. 1819. 

Captures made by the cruizers of those governments, are 
to be regarded by us, captures jure belli, the legality of which 
cannot be determined by the courts of a neutral country, un- 


“Jess the neutral rights of the United States be violated.-- 
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Neutral rights. 


161, As to the jurisdiction of neutral courts over belliger 
ent captures, made in violation of the neutral jurisdiction, see 
Mr Wheaten’s note to the case of the Divina Pastora.—4 Courts. 


Wheaton.65. 1819. 
For a collection of the public acts by which the government pan color 
of the United States recognized the existence of a civil war 
between Spain and her colonies, before the year 1819—See 
Mr Wheaton’s Appendix to the 4th vol. of his reports, page 23 
fo 59. — 
162 The right of adjudicating, on all captures, and ques- Prize. 
tions of prize belongs exclusively to the courts of the captors, Courts 
country; but it is an exception to this general rule, that where 
the captured vesssel ‘is brought, or voluntarily comes, tufra 
preesida of the neutral power, that power has a right to enquire Neutral rights, 
whether its own neutrality has been violated by the capruring 
eruizer; and if such violation has been committed, is in duty 
bound to restore to the original owner, property captured by- 
cruizers illegally equipped in its ports. —Zhe Estrella—4 
Wheaton, 507. 1819. | 
163. No part of the act of the 5th of June, 1794, c. 226, 
was repealed by the act of the 3d of March, 1817, c. 58. The 
act of 1794, c. 226, remained in force until the act of 20th of 
April, 1818, c. 83, by which all the provisions respecting our 
neutral relations were embraced, and all former laws un the 
same subject were repealed.—#d, $11. 
164, In the absence of every act of Congres on the subject, 
the Courts of the United States would have authority, under mnUetts 
the general law of nations, to decree restitution of property 
captured in violation of their neutrality, under a commission Neutral rights 
issued within the United States, or under an armament, or 
‘augmentation of the armament, er crew, of the capturing 
vessel, withinthe same Jd 311. 
165, War having been recognised to exist between Spain ew states, 
and her colonies, by the government of the United States, ir 
is our duty, when acapture is made by either of the belliger- Colonies. 
ent parties, without any violation of our neutrality, and the 
prize is brought innocently wishin our jurisdiction, to leave 
things in the same state they find thems or to restore them to 
the state from which they have been forceably removed by the 
act of our own citizens. The Neustra Senora dela Caridad, 
4 Wheaton, 502. 1819. 
The above case was not within the Spanish treaty, as the 
Garthagenian captors were not pirates, and the capture was 
36 | | 
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not made within-the jurisdictional limits of the United States, 
the only twe cases in which the treaty enjoins restitution. 


A Id. 502. 

d Piracy. 166. Upon a piratical capture, the property of the original 
* Proprietary ine OWNer's cannot be forfeited for the misconduct of the captors 
i terest: in viulating the municipal laws of the country, to which the 


vessel seized by them is carried. Zhe Jocefa Segunda—5 
Wheaton, 338, 351. 1820 

167. But where the capture is made by a regularly com- 
missioned captor he acquires a title to the captured property, 
which can only be divested by recapture, or by the sentence 
of a competent tribunal of his own country; and the property 
is liable to forfeiture for a violation, by the captor, of the re- 
venue, or other municipal laws of the neutral country into 
a which the prize is garried. Jd. 
| Jurisdiction. 168- A murder committed on board of a ship of war of a 
High seas. nation, on the high seas, is committed within the jurisdic- 

tion of that nation— 

Mr Marshull’s speech in the House of Representatives of the 
United States, upon the case of Thomas Nash, alias Jonathan 
Robbins See p. 5 of the Appendix to 5 Wheaton’s Rep. 

The jurisdiction of a nation at sea, is personal, reaching 
its own citizens only; and consequently that of the United 
States cannot extend toa murder committed by a British 
sailor on board a British frigate navigating the high seas, un- 
der acommission from the King of Great Britain. Id. p. 6 
and 7. 

A contraet made at sea is governed and to be decided upon 
according to the laws of that nation to which the vessel, or 
contracting parties, belong, Jd p. 7+ 

So if a crime be committed on board a ship at sea, no na- 
tion but that to which the vessel belonged has jurisdiction of 
the uffence and can punish the offender. Za. 7b. 

The right of every nation to punish is, in its nature, limited | 
to offences against the nation inflicting the punishment. It ' 
comprehends every possible violation of its laws on its own i: 
territory, and extends to violations committed elsewhere by He 
persons it has aright to bind. It extends also to general ft 

oi Piracy. piracy. A pirate, under the law of nations, is an enemy of 
ing the human race. Being the enemy of all, he is liable to be 4 
oS punished by all; any act which denotes this universal hostility, Bo 
isan act uf piracy. Not only actual robbery therefore, but , 
itd cruizing on the high seas without commission and with intent 

| to rob, is piracy. ‘This is an offence against all and every na- | 
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tion, and is therefore alike punishable by all. But an offence, Piracy. 
which, in its nature, affects only a particular nation, is only 
punishable by that nation. It is by confounding general piracy, 
with piracy by statute, that indistinct ideas have been pro- 
duced respecting the power to punish offences on the high 
seas. A statute may make any offence piracy, committed 
within the jurisdiction of the nation passing the statute, and 
such offence will be punishable by that nation. But piracy 
under the law of nations, which alike is punishable by all na- 
tions, can only consist in an act which is an offence against 
all. No particular nation can increase or diminish the list 
of offeuces thus punishable. d. p.7 and 8. 

No new offence is made piracy by the British Statutes which 
make offences committed at sea, triable and punishable as if 
committed on land. If a man be indicted as a pirate the of- 
fence must be shown to have been piracy before the statute, 
except where in the case of British subjects, express acts of 
parliament have declared that the crimes therein specified 
shall be adjudged piracy, or shall be liable to the same mode 
of trial and degree of punishment. 

It is true that the offence (piracy) may be completed by a 
single act; but it depends upon the nature of that act. If it 
be suchas manifests a general hostility against the world; an 
intention to rob generally, then itis piracy.—id p.9, 10 and \1. 

169. If a British subject commit distinct acts of murder and Treaty with 
piracy on board a British frigate at sea, and escape into this” pa 
country, he is liable to be lawfully arrested and delivered by Fugitives. 
the President of the United States, up to the British Govern- 
ment, under the 27th Article of the British Treaty of 1794, 
although he might be tried for the piracy in the courts of this 
country.—id. p. 11 and 12, | 

The judicial power of the United States is by the constitu- Courts. 
tion confined tu cases in law and equity; it cannot extend to 
political compacts, as the establishment of a boundary line 
between the American and the British dominions; the case of 
the late guaranty in the treaty with Frances or the case of the 
delivery of a murderer under the 27th article of our treaty 
with Great Britain.—id. .17. 

170. Piracy, under the law of nations is of admiralty and Piracy. 
maritime jurisdiction; and upon this principle the courts of Courts. 
admiralty under the confederation took cognizance of piracy, 4 dmicatty. 
although there was no power in congress to define and punish — » 
the offence.—id. p. 18. | 
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en of 171. The President is the sole organ of the nation in its ’ 
4 memes external relations, acd its sole representative with foreign na- 1 
tions. Of consequence the demand of a foreign nation can 
a Be only be made on him. He posseses the whole executive 4 
fl power. He holds and directs the force of the nation. Of . 
" consequence, any act to be performed by the force of the na- | a 
tion is to be performed through him. a 
: ‘Treaty. He is charged to execute the laws. A treaty is declared to 4 
i ‘be law. He must then execute a treaty, where he and he 4 
id | alone, possesses the means of executing it.—id, p. 26. a 
u President of 172, The President may order a wolle prosequi to be enter- ; 
i States. ed, —id. p. 29. 4 
f Piracy, 173, Vhe act of the S0th of April, 1790, c. 36 §. 8, concern- . 
i ing certain crimes committed upon the hizh seas, &c. extend to 

4 ali persois on board all vessels which throw off their national 


character by cruizing piratically, and commiting piracy on 
other vessels. — U. S' vo. Klintock—5 Wheaton, 152. 1820. 
U 8S. v. Furlong—5 Wheaton, 184--192. 1820. 

id, 174 ‘The act of the Sd of March. 1819, c. 76, §. 5, referring a 
to the law of nations for a definition of the crime of piracy, 
is a constitutional exercise of the power of Congress to define 
and punish that crime.— United States, v. Smith—5 IF; heaton, 
153--157. 1820. | 

The crime of piracy is defined by the law of nations with i 
reasonable certainty.—id. p. 160. i 
Piracy, by the law of nations, is robbery upon the sea— : 
ad. 162. 
Piraey. 175. The 8th §. of the act of the SOth of April, 1790, ¢. 
36, for the punishment of certain crimes against the United 
States is not repealed by the act of the Sd of March, 1819, c. 
76, to protect the commerce of the United States, and to pun- 
ish the crime of piracy —United States v. Furlong and al—5 
Wheaton, 184-192. 1820. 
In an indictment for a piratical murder (under the act of 
the $0th of April, 1790, c. 56, §. 8,) it is not necessary to 
allege that the prisoner is a citizen of the United States, nor ‘ 
that the crime was committed on board a vessel belonging to 
citizens of the United States, but it is sufficient to charge it - 1 
as committed from on board such a vessel by a mariner sail- a: 
ing on board sucha vessel. id. 194. a 
The words, & out of the jurisdiction of any particular State? 
in the act of the 30th of April, 1790, c. 56, §. 1, mean out of 
the jurisdiction of any particular state of the Union. id.p. 200. 
High seas. A vessel lying in an open roadstead of a foreign country, is 
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“upon the high seas” within the act of 8G April 17 90, ¢. 86, §, 
8 id. ib 

A citizen of the United States fitting out a vessel in the 
ports of the United States, to cruise against a power in amity 
with the United States, is not protected hy a foreign commis- 
sion from punishment for any offence committed against the 
property of citizens of the United states. id. p. 210. 

176. The courts of the United States have jurisdiction un- Piraey, 
der the act of 30th April, 1790, c. 56 §. 8. of murder or robbery 
committed on the high seas by a citizen, or by a foreigner on 
board of a piratical vessels and the burden of proof is on the 
prisoners to show the national character of the vessel. The 
offence is equally within the statute if the murder be committed 
by throwing the person into the sea. he United States, 

Holmes—5 Wheaton. 416-418. 1820. 

177. In cases of violation of our neutrality by any of the Prize. 
belligereuts, if the prize come voluntarily within our territary, 
it is to be restored to the original owner by our courts. But Neutral vights. 
their jurisdiction tor this purpose, under the Jaw of nations, 
extends only to restitution of the specific property with cost Courts, 
and expenses during the pendency of the suit, and does not Law of nations. 
extend to the infliction of vindictive damages, as in ordinary 
cases of marine torts. The Josefa Segunda—5W heaton, 389, 

1820. ! 

178. Where the original owner seeks for restitution in our Prize, 
courts upon the ground of a violation of our neutrality by the 
captors, the onus probandi rest upon hims and if there be rea. X ental rights. 
sonable doubts respecting the facts, the court will decline to Courts. 
exercise its jurisdiction. id. 391. 

179. On the subject of prize law, and the prize ordinances Prize, 
of foreign governments, see 5 Wheaton’s Appendix, Note IIL. 

180. On the subject of the neutrality of the United States, Spanish colo- 
in the contest between Spain and her colonies, See 6 IFhea- lies- 
ton’s Appendix, Note V. 

181. Whether the capture be made by a duly commissioned Prize. 
captor, or not, is a question between the government and the 
captor with which the claimant has nothing to do.— The Ami- 

- able Isabella—6 Wheaton, 1, 66—~1821. 

182. The 17th article of the Spanish treaty of 1795, so far Treaty with 
as it purports to give any effect to passports, is imperfect and Spain. 
inoperative, in consequence of the omission to annex the form “a 
of passport to the treaty; consequently the proprietary inte- Proprietary - 
rest of the ship is to be proved according to the ordinary rules interest. ’ 
of the prize court; and if thus shown to be Spanish, will pre- 
tect the cargo.—id, p, 69, 
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Prize. 183. By the rules of the prize court the onus probandi of 
pees a neutral interest rests on the claimant—dd. p. 77. 

The evidence to acquit or condemn must come in the first 
instance from the ship’s papers, and the examination of the 
captured persons. Where these are not. satisfactory, farther 
proof may be admitted, if the claimant has not forfeited his 
right to it, by a breach of good faith, On the production of 
further proof, if the neutrality of the property be not estab- 
lished beyond reesonable doubt, condemnation follows, 

The assertion of a false claim, in whole or in part, by an 
agent, orin connivance with the real owner, is a substantive 
cause of condemnation. id. 2b. 

@onsuis. ° 184. A foreign consul has a right to claim, or libel, in rem, 
. where the rights of property of his fellow subjects are in ques- 
tion, without any special authority from those for whose be- 
nefit he acts; but he cannot receive actual restitution of the 
thing in controversy without such special authority. Zhe Bello 

Corrunes—6 Wheaton, 152, 168, 169.—1821. 
Prize. 185. A citizen of the United States, cannot in the courts of 
the United States, claim as prize the property of a nation in 
amity with the United States, captured by him under a for- 


Courts. 
eign commission, 2d. ib. 
Prize. 186. In case of an illegal capture in vielation of the neu- 


trality of this country, the property of the lawful owners, can- 
not be forfeited for a breach of our revenue laws by the cap- 
tors, or persons who have rescued the property from their pos- 
session. Id. ib. 


Neutral rights. 


- Treaty with 187. By the 2d section of the 14th article of the treaty 
oe with Spain, citizens of the United States, who take commis- 
Prize. sions from any prince or state with which Spain is at war, to 

cruize against Spain, are to be punished as pirates, and can- 
not support, in the courts of the United States, any claim for 
prizes made under such commissions. Id. 171. + 
Treaty with 188. Under the 14th article of the Spanish treaty, the new 
Spain: Spanish South American States are to be considered as “states 
Spanish colo. a war” with Spain; and the neutrality act of June, 1797, c. 
nies. 1, extends the same prohibition, with all its consequences, to 
New states. a colony revolting and making war against its parent country. 
Td. ib. 7 
Prize. 189. The property of a friendly nation captured by a ves- 


sel built, armed, equipped, and owned in the United States, 
Neutral rights. will, if brought within our territoriai limits, be restored to the 
original owners. La Counception—6 W heaton, 235-288. 1821 
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190. In 1821 the Government of the United States had not Mexican 
acknowledged any Mexican Republic or State at war with ae 
Spain, nor could the Supreme Court of the United States re- Courts 
cognize the existence of any court of admiralty sitting at 
Galveztown with authority to adjudicate upon captures. The 
Nueva Anna and Liebre--6 Wheaton, 193. 1821. 

191. As to the powers of consuls—see 6 Wheaton, 156, note Consuls. 
(a) to the case of the Bello Corrunes. and the Appendix, note 
Vi p. 3. 

192, As to the form and effect of passports to neutral ves- Passports. 
sels—see 6 Wheaton, Appendix, note ID. p. \2, 

For the Convention of 1801. between Russia and Great Bri- best a 
tain—see 6 Wheaton, Appendix, note IV. p 52. Great Britain, 

193. British subjects burn before the revolution are equally Aliens: 
incapable with those born after, of inheriting, or transmitting 
the inheritance of lands in this country. Blight’s Lessee v- 
Rochester—7 Wheaton, 535. 1822. 

194. The treaties of 1783 and 1794 only provide for titles Treaty with 
existing at the time those treaties were made, and not to titles Great Britain. 
subsequently acquired. Id. 544. 

Actual possession is not necessary to give the party the be- aliens 
nefit of the treaty; but the existence of title at the time is ne- 
cessary. Id 545. 

195. The British treaty of 1794 did not enable the next of Treaty with 
kin of a British subject who acquired land in Kentucky after °"™ mie 
the treaty of 1783, and who died seized before that of 1794, Alien. 
to take that land by descent, altiough the next of kin were 
citizens of the United States. Id. 546. 

196. The commission is conclusive proof of the national prize, 
character of a public ship. Zhe Santissima Trinidad—7, 

Wheaton, 288-325. 1822 

197. During the existence of the civil war between Spain Spanish colo- 
and her colonies, and previous to the acknowledgment of the ""” 
independence of the latter by the United States, the colonies 
were deemed by us belligerent nations, and entitled to all the 
govereign rights of war against their enemy, Id. 337. 

198. Our municipal laws do not prohibit the trade in eon- Eoaivaband 
traband articles. It is merely subject, by the law of nations, 
to the penalty of confiscation in case of capture. Id. 540. | 

199. In cases of capture, supposed to be in violation of our Neutral rights, 
neutrality, where the enlistment of men in our territory is 
proved, the onus probandi is thrown upon the claimant to 
prove that such enlistment was lawful, as being of the subjects 


of the state under whose flag the capture was made. Id, 340 
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F Treaty with 200. The 6th article of the Spanish treaty of 1795, only 
“4 Spain. lets ieage eae , Saale 
provitles for the restitution of Spanish ships captured within 
our jurisdiction? Id, 346, 

2 Pxpatriation. 201. Quere, As to the right of expatriation, Id. 347. 

: | Supposing such a right to exi-t, it cannot be exercised with- 
af out a bona fide change of donicil, and can never be asserted 
as a cover for fraud, or to justifv a crime against the country, 
4 or any violation of itslaws. Id. 348. 

4 Prize. 202. An ausmentation of force, or illegal outfit within the 4 
i Neutral rights. neutral territory, only affects captures made during the cruise 
for which such augmentation. or outfit, was made. id. 2b. ef 
id. 208. Captures made by public ships, as well as by privateers | 
: ‘a. if made in violation of our neutrality, are subject to restitu- 
tion, Id. $50. | 
‘i ; 904. A condemnation as prize in the court of the captor’s 
: country, will not cust the jurisdiction of the neutral tribunal 
: which has custody of the res capta, before its condemnation. 
in the court of the captor. Id 355. 

205. Prizes made by armed vessels which have violated the 
statutes for preserving the neutrality of the United States, 
! Me will be restored if brought into our ports; but the Court has 
never decided that the offence adheres to the vessel under ald 
circumstances; nor thatit cannot be deposited at the termina- 
tion of the cruise in preparing for which it was committed. 
But if this termination be merely colorable, and the vessel 
were originally equipped with the intention of being employ- 
ed on the cruise during which the capture was made, the de- 
lictum is not purged. The Gran Para—7 Wheaton, 471-486, 
1822. oe» 

206. The Court will restore to the former owners property 
| captured in violation of the neutrality of the United States, 
i: - where it is claimed by the original wrong-doer, although it 
iz may have come back to his possession after a regular condem- 
| nation as prize. The Arrogante Barcelones—7 Wheaton, 496.. 
a. 1822. 
| Treaty with 9207. The 4tharticle of the Spanish treaty of 1795, which 
st | Spain. prohibits the citizens or subjects of the respective contracting 
i; parties from taking commissions from the enemy of the other, 
i is confined to private armed vessels, and does not extend to 
im public ships. Zhe Santissima Trinidad, 7 W heaton, 234, 1822. 
i Prize. 208. The exemption of foreign public ships coming into our 
wf waters under an express or implied license from the local ju- 
ie Neutral rights | diction, does not extend to their prize ships or goods cap- ii 
tured in violation of ‘our neutrality. td. tb. : 
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- 209 The capacity of private individuals (British subj-cts,) Alien. 
j er of corporations, created.by the Crown. inthis country, or 

: in: Great Britain, to hold lands or other property in this coun- 

try. was not affected. by the revolution. 

The proper courts im this country will interfere to prevent Courts: 
an abuse of the trusts confided to British corporations holding 
lands here to charitable uses, and will aid in euforcing the 
due execution of the trusts; but neither those courts, nor the 
local legislatures where the lands lie. can adjudge a forfeiture 
of the franchises of the foreign corporation, or of its property. 
: The lands of British corporations in .this country are pro- Treaty with 
wy tected by the 6th article of the treaty of peace of 1783, in the Great Britaide 
same manner as those of natural persons; and their title thus Alien. 
protected is confirmed by the 9th article of the treaty of 1794, 
so that it could not be forfeited by any intermediate legisla- 
tive act, or other proceeding, for the defect of alienage. 

The termination of a treaty, by war, does not divest’ rights Treaty. 
of property already vested under it; nor do treaties in general 
become extinguished, tvso facto, by war between the two go- 
vernments. ‘Those stipulating fora permanent arrangement 
of territorial and other national rights, are, at most,-suspend- 
ed during the war. and’ revive at the peace, unless they are 
waived by the parties, or new and repugnant stipulations are 
} made. The Society for the propagatiow of the Gospel, &e- v. 
The Town of New Haven, et al.~8 Wheaton. 464—1823. 

210. Discovery is the orignal foundation of titles to fand 
in America, as between the different European nations, by 
whom conquests and. settlements were there made; and gave 
to the nation making the discovery the sole right of acquiring 
the, soil from the natives: and establishing settlements upon 
it. It was a right with which no Europeans could interfere; Origin of lac 

titles. 

‘It was a right which all asserted for themselves, and to the as- 
sertion of which, by others, all assented. The relations which 
were’ to exist between the discoverer and the natives, were to 
be regulated by themselves. 

While the different nations of Europe, respected the rights 
of the natives.as oceupants, they asserted the ultimate domin- 
ion to be in themselves; and claimed. and_exercised as acon. 
sequence of this ultimate dominion, a power to grant the soil, 
while yet in possession of the natives. These grants have 
been understood by all to convey a'tifle to the grantees. sub- 
ject only to the Indian right of occupancy. Johnson v. McIne 
tosh—8 Wheaton, 573~574. 1825, ye 
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Zi1. It has never been doubted, that either the United States 
or the several states. had a clear title to all the lands, within 
the boundary lines described, in the treaty (of peace of 17 83,) 
subject only to the Indian right of occupancy: and that the 
exclusive power to extinguish that right was vested in that 
government which might constitutionally exercise it. Id 385, 

The several states have, generally, ceded those lands to the 
United States Thev were occupied by numerous. warlike, 
and independent tribes of Indians. but the exclusive right of 
the United States. to extinguish their title, and to grant the 
soil, has never heen doubted: and any attempt of others to in- 
trode into that country, would be considered as an aggression 
which would justify war. 

212 ‘The United States maintain, as all others have main- 


_ tained. that discovery gave an exclusive right to extinguish the 


Indian fitle of occupancy, either by purchase or by conquest; 
and gave also a right to such a degree of sovereignty, as the 
circumstances of the people would allow them to exercise. — 
Id. 587. 

218. Conquest gives a title, which the courts of the con- 
queror cannot deny. Td. 588. 

214. The Indian title is not inconsistent with a seisin in fee. 
by asovereign State. Id. 599. 

A grant of lands bv the Indians to an individual. conveys 
only the Indian title. The grantee holds under their laws, 
and incorporates himself with the Indian nation. so far as re- 
spects the nroperty purchased. The courts of the United 
States cannot interpose for the protection of his title. Jd. 593, 

Bv the King’s nroclamation in 1763, the crown reserved 
under its own dominion and protection, for the use of the In- 
dians, «all the lands and territories lying to the westward o 
the sources of the rivers which fall into the sea, from the west 
and northwest,” and forbade all British subjects from making 
any purchases or settlements whatever, or taking possession 
of the reserved lands. 1.594. 


In Virginia the complete title of the crown to vacant lands. 


was always acknowledveds and so far as respected the author- 
ity of the crown. no distinction was taken between vacant 
lands and lands occupied by the Indians. 4d. 596, 

A title to lands under grants, to private individuals, made 
by Indian tribes or nations northwest of the river Ohio, in 177 
and 1775, cannot be recognised by the courts of the United 
States. Jd, 543, 
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015. Whether a regular sentence of condemnation iv a court Prize. - 
ef the captor, or his ally, the captured property having been Neutral rights. 
earried infra presidia, will preclude the courts of this coun- 
try from restoring it to the original owners, where the capture 
was made in violation of our law, treaties and neutral obliga- 
tions; yet whoever claims under such a condemnation must 
show that he is a bong fidei purchaser, fur a valuable cunsid- 
eration, unaffected by any participation in the violation of our 
neutrality by the captors. ‘La Nereyda—8 Wheatun, 108, 
174—1823. - 

2.6. When the boundary between two nations runs through Boundary. 
the middle of a river, the waters of the whole river must, UPON iver, 
the general principles of the law of nations, be considered as 
common to both nations, for all purposes of navigation as a 
common highway, necessary for the advantageous use ol its 
own territorial rights and possessions. he sippollon—9 lhea- 
ton, 369, 1824. 

217. The municipal laws of a nation do not extend, in their yunieipat 
operation, bey ond its own territory, except as regards its own lws- 
citizens; nor can a seizure fur a breach of the municipal laws 
of one nation be lawfuily made within the territory of another. 

Id. 370. | 

Ji seems, that the rights of visitation and search for enfor- Right of seareh 
cing the revenue iaws of a nation may be exercised beyond the 
territorial jurisdiction upon the high seas on the vessels ol such 
nation and on foreign vessels beund to its ports. Id. 371. 

218. Under the 9th article of the British treaty of 1794, it Treaty with 
is not necessary f.r the Alien to show that he was in the ac- a 
tuai possession or seisin of the land at the date of the treaty, 
which applies to the title, whatever that may be, and give it Alien 
the same legal validity as if the parties were citizens. Hughes 
», Kdwards—9 Wheaton, 489-496, 1824. 

The titie of an alien mortgagee is protected by the treaty. Power of 
But independent of the stipulations of the treaty he has a right ed ape 
to come into a court of equity aud have the property sold to merce, 
raise the money due onthe mortgage. ‘This demand is mere- 
ly personal, the debt being considered as the principal, and 
ihe land as an incident. . 4. 97. 

The power of Congress to regulate commerce, extends to 
the regulation of navigation and to every species of commer- 
cial intercourse between the United States and foreign nations, 
and among the several states. It does not stop at the exter- 
nal boundary of a state. [t has no limitations, but such as are 
prescribed in the Constitution itself. So far as it extends it 
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Alien. 


Slave trade. 


Right of 
scurch. 


Prize. 


Consul. 


Treaty with 
France. 


Alien. 


Prize. 


is exclusive, and no part of it can be exercised by a state. 1€ 
extends to navigation carried on in vessels exclusively employ- 
ed in transporting passengers; and to vessels propelled by 


steain as well as to those navigated by means of wind and sails., 


Gibbons v. Ogden—9 Vi heaton, \. 186. 1824, 

220. ‘The statute of 11 and 12, W. LIL. ¢. 6, which is in force 
in Maryland. removes the common law disability of claiming 
title through an alien ancestor, but does not apply to a living 


alien ancestor, so as to create a title by heirship where none 


would exist by the common jaw, if the ancestor were a natural- 
burn subject or-citizen. Thus the children of the person who 
would have been heir if he had not been an alien, were citizens 
of the United States'and would, by virtue of the statute of 11 
and 12 W Ill. c. 6, have taken the esiate by descent if their 
father had died before the intestate; but he being living, and 
being an alien at the time of the death of the intestate, could 
not take tie laud by descent nor could his cluldren claim 
through him. AdeCreery*s lessee v. Somervill—9 ¥ heaton, 
So4. 1424. 

+21, The Afiican slave trade is contrary to the law of na- 
ture. but is not prohibited by the positive law of nations. Zhe 
Antelope—10 Wheaton, 66 114. 1895. 

224 The right of visitation and search does not exist in 
time of pence. A. vessel engaged in the siave trade, contrary 
to the laws of thé country to which it belongs, cannot, for thag 
cause aloue, be seized on the high seas and brought in for ad- 
jucicution, in time of peace, in the courts of another country. 
But if the laws of that other country be violated, or the pro- 
ceeding be vuthorised by treaty, the act of capture is not un- 
lawiul. Sid Jb 

923. Althoush a consul may claim for subjects unknown of 
his nation, yet restituuion cannot be decreed without specific 
prout of the individual proprietary interest. Id. 7b. 

224, The treaty of 1778, between France and the United 
States, allowed the citizens of either country to hold lands in 
the others aud the title once vested in a French subject to hold 
Jands in the United States, was not divested by the abroga- 
tion of that treaty, and the expiratiowof the subsequent con- 
vention of 1800, Carneal v. Banks 10 Wheaton, 181. 1825, 

225. Seizures made jure belli, by non-commissioned captors, 
are made for the government, and no title of prize can bé 
derived but from the prize acts. Zhe Dos Hermanos—16 

i heaton; 306-310 1825. 
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956. A non-commissioned captor cah only proceed in the 
ptize-court as for salvage, the amount of which is discre- 
tionary. Id. ib. : 

927. An attack made upon a vessel of the Cuited States, 
by an armed vessel, with avowed intention of repelling the 
approach of the former, or of crippling or destroying her, upon 
a mistoken supposition that she was a piratical cruiser. an 
without a piratical or felonious intent, or for the purpose of 


‘Prize. 


Salvage. 
Piracy. 
Marine 


trespass. 


e 


wanton plunder, or malicious destruciion of property, Is not a 


piratical aggression under the act of Congress of Sd March, 
1819. c. 75 The Marianna Flora—-11 Wheaton, 59. 1826. 

Nor is at) arined vessel. captured under such circumstances, 
liable to confiscation, as for a hostile aggression under the 
general law of nations Id. 40. 

998 The actof Sd March, 1819. c. 75, extends to foreign 
vessels committing a piratical aggression, and whatever re- 
sponsibility the Uuited States may incur towards foreign states 
by executing its provisions, the tribunals of the United States 
are. bound to carry them into effect. Id. 39. 

Pirates may be lawfully captured by the public or private 
ships of any nation, in peace or in war; for they are hostes 
humani generis, Id. 40. 

American ships offending against our own laws may be sei- 
zed upon the ocean; and foreign ships (hus offending within 
our territorial jurisdiction, may be pursued and seized upon 
the ocean, and brought into our ports for adjudication. Id. 42. 

But insuch cases the party seizes at his peril, and is liable to 
costs and damages if he fail to establish the forfeiture. dd. ab. 
- 929. Ships of war sailing under the authority of their govern- 
ment, in time of peace, have a right to approach other vessels 
at sea fur the purpose of ascertaining their real character, so 
far as the same can be done without the exercise of the right 
of visitation and search, which does not exist in time of 
peace- Id. 43. 

No vessel is bound to await the approach of vessels under 
such circumstances; but such vessel cannot lawfully prevent 
their approach by the use of force, upon the mere suspicion of 
danger. Id. 40. - 

The captor, under such circumstances of mutual mistake, 
and being a public ship of war, is not liable for damages or 
costs. Jd. 50. 

230. An alien may (ake real property by grant, whether 
from the state or an individual; and may hold the same until 
his title is divested by an inquest of office, or some equivalent 
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laws of the United States, 
21 Wheaton, 581. 

236. No Spanish grant, made while the country was wrong- 
fully occupied by Spain, can be valid, unless it was confirmed 
by the compact between the United States and the state of 
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proceeding, Governeur’s Heirs v. Robertson—11 Wheaton, 


231. An indictment under the act of Congress of 1790, ¢. 
$6, (1X.) §. 37, for infracting the law of nations by offering 
violence to the person of a foreign minister. is not a case 
saffecting ambassadors, other public ministers and consuls,” 
within the 2d § of the 3d article of the Constitution of the 
United States, but is cognizable by the Circuit Courts of the 
The United States v. Ortega—11 Wheaton, 
1826. ( See, also, Mr Wheaton’s note to that case. page 469. 

232. Ticases of seizure, in time of peace, for an alleged 
hostile or piratical aggression in time of peace, the country of 
the captors and of the captured have a concurrent jurisdiction; 
and when the res cap fa is brought into a port of the captor’s 
country for adjudication. its courts may exercise jurisdiction, 
The Marianna Flora—11 Wheaton, 1-56. 

288. In order to exempt a captor from damages and costs, 
for a capture founded on mutual mistake of the national 
character of the conflicting vessels, it is not necessary that he 
should have affirmed his national flag with a gun. 
the custom of France. Spain, Portugal, and other continental 
European powers, it is vot that of England or the United 
States, nor is it binding upon them. Id. 48. 

2:4. A justly fuunded suspicion of piracy will excuse the 
captors from costs and damages. 

Although probable cause will not excuse a seizure under a 
mere niunicipal statute, unless made a ground of justification 
by the statute itself, (see the Appollon—9 Wheaton, 372 ) 
This principle does not extend to captures jure belli, nor te 
marine torts generally, nor to acts of Congress, authorising 
the exercise of belligerent rights to a limited extent, such as 
the piracy acts of 3d March, 1819, ¢ 75 and 15th May, 1820, 
The Palmyra,—12 Wheaton, 16, 17. 

235. Spanish grants made after the treaty of peace of 1783, 
between the United States and Great Britain, within the 
territory east of the river Mississippi, and north of a line drawn 
from that river, at the 51st degree of north latitude, east, to 
the middile of the river Apalachicola, have no intrinsic validity, 
and the holders must depend ‘for their titles exclusively on the 
Henderson v. Poindexter’s lessee— 
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Georgia of the 24th of April, 1802, or has been laid before the 
board of Commisioners, constituted by the act of Congress of 
the 39 -f March, 1803, c. 840, or of March 27th, 1804, c. 
414. Id. ib. 

937. An alien can take land by purchase and hold it until 
office found. He can grant it, and his grantee can maintain 
an action to recover it. and may declare of his own seisin in 
fee.  Sheaffe v. O Neil,—1 Mass, 7. R. 256. 1804. Sup. — 
Court of Massachusetts, 

238. To constitute a blockade, so as to effect a policy of 
insurance, by a violation of it, there must be an actual exist- 
ing force before the port at the time it is entered. The ani- Neutral rights, 
mus revertendi of an obsidiary fleet does not continue the 
bluckade, nor is the entry of a neutral, after being warned, a 
breach of his neutrality. if blockading force be not before the 
port. Williams v. Smith—2 Caines N- ¥. T. Rep.:1. Sup. 
Cou-t of N. York, 1804. 

239, A cargo belonging to enemies found afloat in our ports 
at the breaking out of the war, is confiscable jure belli with- 
out any special act of Congress authorizing the seizures and 
belongs to the United States, unless granted by them to other 
persons. Cargo of the Emulous—Brown claimant, 1 Galli- 
son, 563. Circuit Court U. S. 1815. 

240. No subject can legally commit hostilities where the we 
sovereign has either directly or constructively prohibited such 
acts. Id. ib. 

241. An alien enemy cannot sustain a claim ina prize Alien, 
eourt, nor can a purchaser from an enemy. Id. id. 

242. Upon a declaration of war, the President has an au- President of 
thority, as incident to his office, to authorize the capture of the U. States. 
enemy property, wherever, by the law of nations, it is lable 
to capture. Id. ib. 

243, A trade exclusively eonfined to the subjects of one Prize. 
country is purely national, and must follow the situation of 
that country, as to peace or war, and be deemed hostile or Enemy trade. 
neutral accordingly; and, it is immaterial whether the ship- | 
ment be made in time of peace or war. 

In time of war, property cannot change its charaeter in oe 
transitu. Id. ib. 

244, Captors of neutral property in an enemy’s ship are Prize. 
not, in general, entitled to freight, unless the goods are car- 
ried to their port of destination, within the intent of the con- 
tracting parties. Jd. ib. 
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Prize. 245 The captors are not liable to damages where there is' 
Probable cause probable cause; such as. sailing from the port of an enemy 7 
without license. &c: The Liverpool Packet—1 Gallison, 533, i. 
Cirenit Court, U.S. 1815. 
Prize, 246. Ithas not been the modern usage to extend the right i: 
: Confiscation. oF cunfiscation to enemy’s property found i in the country at | 
a the beginning of the war. Zhe Ann Green—T1 Gallison, 292, ij 
e C. Court. U. 8.. 1813. , 4 
4 Ga Ressioas 247, Rv the law of nations, the debts, credits, and cor- | a 
i poreal property of the enemy found in the country at the : 


eae 


breaking out of: the war, are confiscable. The cargo of the 
Emiulous—1 Gallison, 563, C. Court, U.S. 1818. 

Tex loci. 248., The law of the place where a contract is made, is to 
govern as to the validity, nature, and construction of the con- 2 
tract: but the remedy on such contract is to be pursued accord- : 
ing to the law of the place where the suit is brought. Van 
Reimsdyk v. Kane & al—1 Gal. $71, C. Court, U. 8. 1815. 

But where the contract is to be executed in a place differ- 

ent from that in which it is made, the law of the place of ex- 

| | ecution willapply. Zd. ib. ia 
gy Jia. 249, A state. by virtue of its general authority, may act 2 : 

a upon contracts made between its own citizens in every coun- : 

4 try; but not as to contracts between its own citizens and 

=f foreigners made in foreign countries. Id. 377 

Teifect of war 250. By the general law, a state of war puts an end to all 

upon contracts. executory contracts between the citizens of the different coun- 
tries. Whatever then remains tn fieri is either suspended or 
dissolved, flagrante bello. The Frances—1 Gal. 448, Circuit 
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ky Court. 1813. eee tes 
a Lerritorial jue PE Every nation has exclusive jurisdiction over the wa- 
nf’ risdiction . ters ad jacent to its shores, to the distance of a cannon shot, 
1 or marine league. Brig Ann—1 Gal. 62, Circuit Court U. 
8 » States. 1813 
es War. 952. Ona declaration of war, the citizens are not’ bound 
‘ to return fram foreign countries, unless so ordered by the yo- & 
“ vernment. The Joseph—1 Gallison, 545, Circuit Court T. i 
States. 1813. | 
a 253. Tn constitute the offence of piracy within the act of | 
prey! 1790, ¢. 9, by piratically and feloniously running ‘away with 


a vessel, personal force and violence is not necessary; but it 
must be anino furandi, United States v. Tully & ale-1 Gale 
247, Circuit Court, U. 8. 1813... ‘ 
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954. Under that, act the term “High seas,”? weans any waters’ Piracy. 
on the sea coast, which are without the boundaries of low-wa- High seas. 
ter marks although such waters may be in a roadsfead or bay 

within the jurisdictional limits of a foreign goverument. J. 

States v Ross—t Gallison, 624. Cireuit Court, U. 8. 1813 

255. The prize court has jurisdiction to decree restitu- Prive 
tion of a vessel recaptured from the enemy, and to avard Courts, 
damages against the recaptors for embezzlement — Z'he Dove 
and cargo--| Gallison, 585, Circuit Cour, U S. 1813. 

256. A special order of the sovereign, though contrary to Prize. 
the law of nations, justifies the captors in all tribunals of 
prize. Maisonaire v. Keating--2 Gallison, 585, C. Court, 

Wnitel States. 1815. 

- 257. A commission to capture the enemy’s property extends prize, 
to al! neutral property seized in violating neutral duties, Neutral rights. 
dd, $89. 

258 Provisions become contraband when destined toa port Prize. 
of naval equipment of an enemy, or for the supply of his Contraband. 
army. Id. 335. 

‘259. A territory conquered by an enemy is not to be con- Conquest. 
sidered as incorporated into the dominions of that enemy, 
without a renunciation ina treaty of peace, or along and per- 
manent possession. Until such incorporation if is still en- 
titled to the full benefit of the law of postliminy. United 
States v Hayward-- 2 Gallison, 501, C. Court. 0 S. 1815, 

260 The trial of prizes. and of all incidents to the ques: prize 
tion of prize, and the awarding of damages for an illegal cap- 
ture made by a lawfully commissioned cruiser. belong execlu- Courts. 
sively to the courts of the capturing nowers, Zhe Invincible— 

2 Ga'lison, 29, Circuit Court, United States 1814. 

261. The tribunals of one sovereign cannot revise the acts Law of nations. 
done under the authority of anether F/ 44, 

262. The admiralty courts of the United States will exer Bottomry. 
aise jurisdiction tz rem, to enforce a bottomry bond executed 
in a foreign country, between subjects of a foreign country 
when the ship is within the territory of the United States, 

The Jerusalem--2 Gallison, 191, Circuit Court, U. S. 1814, 

265. The admiralty has exclusive jurisdicrion of suits on . 
ransom bills; but not of a suit upon a bill of exchange given hit 
as securitv for payment of a ransom bill. Matsonaire v. 

Kenting—2 Gallison, $41, Circuit Court, U.S. 1815. 

264, The jurisdiction of the District courts of the United 

sa ti courts of admiralty, extends to all maritime con- Admiralty. 
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Courts. tracts, and to all éorts and injuries committed on the high 
Seas, or within the ebb and flow of the tide. A policy of in- | 
: surance is a maritime contract and therefore within the ad~ 7. 
| miralty jurisdiction. De Lovio v. Buit—2 Gallison, 398, C. 
| Court. United States. 1815. 
i The courts of common law have a concurrent jurisdiction 
j with the admiralty courts over maritime contracts. Jd 7, 
a rae 265. Gouds owned and shipped by an American ‘citizen, 
a (after a known war) from an enemy’s port toa port of his 
ie colony, are subject to confiscation. The Biana—2 Gallison,, 
93, 98, Circuit Court, United States. 1815. 
Admiralty. 266. A wharfenger has a lien on a foreign ship for wharfage 
by the law of the admiralty: which lien will overreach a prior i 
P bottomry. Eaparte Lewis—2 Galhson, 483, Circuit Court, 
United States. 1815. 
Prize. 267. The treaty of 1810 between Great Britain and Portu- 
Domicil. gal did not prevent British merchants resident in the Brazils 
from acquiring the neutral character of their domicil. S.J. 
if Indiano—2Gallison. 292, Circuit Court. United States: 1814. 
a 268. AH goods found on board an enemy’s ship are pre- 
fe sumed to the property of the enemy, unless a distinct neutral Fae 
iy character be impressed upon and accompany them. The Fly- iy ! 
a | ing Fish—2 @allison. 574, Circuit Court, United States. 8S. a 
af P The Avery—2 Gallison, £37. Circuit Court, U. 8. 1815. ry 
. Prize. 269. Prize goods, brought in by ships of war of the United Pad 
pe States are liable to the payment of duties, as to the moiety 
hs belonging to the officers and craw of the capturing ships; but 
no duties are payable upon the moiety belonging to the United 
States, the whole of that moiety belongs to the navy pension i} 
fund. The Liverp:ol Hero—2 Gallison, 184, Circuit Court, . 14 
United States. 1814. aq 
Prize. 270. No suit can be sustained in a neutral tribunal against 
a lawfully commissioned cruizer which is brought within its ra 
jurisdiction to recover damages for a supposed illegal capture. 
The Invincible—2 Gallison, 29, Circuit Court, U. 8, 1814. : 
971. Tu make a vessel good prize for using an enemy’s li- ot 
cense, she must have been scized in delicto. So of breaches é 7 
of blockade, &c. The Saunders—2 Gallison, 215, C. Courts i 
United States. 1814. - 
972. As it respects duties, condemnation of prize goods re- 
LA lates to the time of importation. Duties accrue upon a volun- | 
tary importation: only. Ifa neutral be captured, breught ~- \ 
in and restored, no duties attach, uvless the cargo were after- 2: 
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wards voluntarily unladen and an election made by the neu- Neutral rights. 
‘tral to consider the United States, as the port of discharge. 

Prince v. United Staies—2 Gullison, 208, 209, C. Court United 

States. 1815 i 

273. A ransom cannot lawfully be made at any distance of prize, 
time after the capture, and by a new voyage undertaken for 
that special purposes but such voyage is such a trading with iene uate: 
the enemy as subjects the vessel tu confiscation. Zhe Lord 
Wellingtun—2 Gallison, 104, Circuit Court, U. States. 1814. 

274. Under the naturalization act of 14th of April, 1802, 
the registry of aliens required by the 2d sec. of the law, must 
have been made 5 years before the application for naturaliza- 
tion. &nonymous—1 Peters’ Rep. 457, C. Court, U. S. 1817. 

275. A person beneficially interested in a suit, if’ an alien Alien enemy. 
enemy, connot support the suit in the name of his trustee 
who is not an alien, unless the contract arise out of a licensed 
trade. Crawford vy. The Wm. Pern—i Peters’ Rep. 106, C. 
Court, United States, 1815. 

276. The President of the United States had authority, 
under the act of Congress of the 6thof July 1798, respecting 
alien enemies to order their continement in certain cases, and Gites bce 
‘to use the necessary means for that purpose. 

The marshals of the several districts are the proper officers 
to execute the orders of the President under the alien act; 
and it is not necessary to callin the aid of the judicial au. 
thority an all occasions to enforce the orders of the President. 

Lockington v. Smith—1 Peters? Rep. 466, C Court, U. 8. 1817. 

277. A bottomry bond given for the repairs of a vessel Cartel. 
which had been employed as a cartel, made in an enemy’s pit 
port, may be enforced by the admiralty pewers of the Dis- Nera 
trict Court of the United States, although the hypothecation Atien enemy, 
was toanalienenemy Crawford v. The Wm. Penn—1 Fe- 
ders’ Rep. 466, Circuit Court, United States 1815. 

278. A cartelis, pro hac vice, a neutral licensed vessel, and 
all persons concerned in her navigation, upon the particular 
service in which both belligerents have employed her, are 
neutral in respect to both, and under the protection of both. 
All contracts made for equipping and fitting her for thia ser- 
Vice are to be considered as contracts made between friends, 
and consequently ought to be enforced in the tribunals of 
either belligerent, having jurisdiction of the subject. Jd. 112. 

279. It is in the Department of State, that areference must 
‘he made for the official acts of the President of the United ri aa . 
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States, in relation to such public measures as are not imme- 
diately connected with the duties of some other department; 


Lockingtonv Smith—1 Peters’ Rep. 466, C Court, U. 8.1817. 


But the President may direct some other department to 
make known sucht measures as he may establish. Id. ib. 

280. The question of prize or no prize exclusively belongs 
to the admiralty jurisdiction, and the sentence of a compe- 
tent court of admiralty. condemning the property as prize, is 
conclusive. Jenkins v. Putnam—1 Bay's Report, 9, Supreme 
Court, South Carolina 1784. 

Whatever is an incident springing out of a prize case, is as 
exclusively within the jurisdiction of the admiralty, as the 
original capture, Sasportasv Jennings and Woodrop—2 Bay, 
468, 471, Supreme Court, South Carolina. 1795. 

281. Captures made on land by unauthorised individuals 
from an enemy, do not divest the property out of the origi- 
nal owner unless there has been a condemnation by some 
court of comperent authority.  Zernbull v. duss—2 Bay, 19, 
22, Sup. Court, South Carvlina 1785. 

282. Unidler the 25 art. of the French treaty of 6 Feb. 1778, 
it was not absolutely necessary in order to give a vessel of 
the United States the character of a free ship, so as to pro-, 
tect belligerent property on board of her, that she should 
have a sea-letter on board at the time of captures but the 
want of such sea-letter excused the captor from payment of 
costs and damages. Zunnov. Preary—Bees, Rep. 6, District 
Court, United States. 1794. 

285. Toa libel in the admiralty no person can answer un- 
less he ve named in the libel; nor can a third person inter- 
pose a plea to the jurisdiction of the Court. Teasdale v. 
Sloop Ranbler § E, Ballard—Bee’s Rep. 9, Dist. C. U. 8.1794. 

284 The question of prize belongs exclusively to the courts 
of the captor’s country. Castello v. Bouteille— Bee's Rep. 29, 
District Court, United States. 1794. Sheaffe & Turner v. 70 
hogsheads sugav—Bee 163, District Court, United S. 1800. 

285. The courts of a neutral country have jurisdiction in 
cases of prize made in violation of its neutral rights, and 
brought within its territorial jurisdiction. Janson v. Vrow 
Christina Magdalena—Bee’s Rep. 28. Kellyv. Schooner Pras- 
perity—Bee’s Rep. 88, District Court, United States, 1794. 
British Consul v. Schooner Nancy—Bee’s Reports, 78, Dist. 


Court. United States, 1795. Ellison v. Ship Bellona—Bee | 


‘WN4 -Mo-diev. The Betty Cathcart--Bee’s dieport, 299, D.. 
Court, United States, 1795, ; 
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But by ‘the treaty with France of 6 Feb, 1778, art. 17 aud ek with 
> 

vessels in our ports; to bring in their prizes and depart 

with them, without interference by our courts. Stunnick v. 

Ship Friendship--Bee’s Report 40, District Court United 8. 

1794. Salderondov. Ship Nosira Signora del Camino—Bee 

43, 1784. | 

286. ‘The words ‘a marine league from the coasts on shores Territorial 
of the United States.” in the act of Congress of the 5th of jurisdiction, 
June. 1794, mean a league frcm the land, bordering on, and 
washed by the sea, extending to low water mark; and not a 
learue from a shoal at a distance from the shore.  Soulév. 
L’fricaine— Bee’s Rep. 204, District Court, U States, 1804. 

937. False pupers divest a neutral vessel of her national Prize. 
character. Mann’s executors v. Sacks— Bee's Rep. 282 Dist: 
Court, United States, 1804. 

288 Foreign consuls are general agents for the subjects of Consal. 
their respective countries not otherwise represented. Gernon 
». Cochran—Bee’s Reports 210, District Court, U. S. 1804. 

A master of a ship in a foreign port. represents both own- 
ers and shippers, not having other agent on the spot. Id. ib. 

289. A sale before condemnation becomes valid by the sub- Prize, 
sequent condemnation. Dennis v Brig Leav—Bee’s Rep. 

213, District Court, United States, 1805. Young v Tavel— 
id. 229, S P. District Court, United States, 1806. 

990. The courts of admiralty in this country will not Admiralty. 
generally take cognizance of cases, between foreigners, if the Ajien, 
cause of action do not arise within our jurisdiction. Zhomp- 
son v. Ship Nanny—Bee’s Rep. 224, District Court, United 
Staies, 1805. 

991. Salvage is not due for the rescue of the property from gavage, 
the possession of a friendly power. Waite v. Brig Antelope— Prize. 


_ Bee’s Reports, 233, District Court, United States, 1806. 


992. Belligerents have no right, unless by treaty, to sell prize, 
their prize ina neutral country. The neutral government yo. vichts 
may grant permission, but ought not to do so unless all the aie 
powers at war can be put upon an equal footing. Zhe Con- 
sul of Spain v. the Consul of Great Britain—Bee’s Reports, 
263. District Court, United States, 1806. 

293. The stipulations of a treaty are paramount to the pro- Tyeaty. 
visions of the constitution of a particular state of the confe- 
deracy. Gordon's lessee v. Kerr & al.—1 Washington, Cir- 
cuit Court Reports, 502, Cireuil Gourt United States, 1806. 
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294. The treaty of peace between Great Britain and the 
United States, was in force from the 20th of January, 1783, 
that being the day on which terms of peace were *‘agreed ups 
“on between Great Britain and Frances and his Bri annic. 
“ Majesty was ready to conclude such treaty avcordingly.”— 
Hylton’s lessee v. Brown—1 Washington, Circuit Court Re- 
ports, 353 Circuit Court United States, 1806. 

295. A foreign secretary of legation is entitled to the pro- 
tection of the law of nations, aud cannot lawfully be arrested 
by the civil authorities of the United States, or of the respec- 
tive states, even by the consent of the legation: but if commit- 
ted under the authority of one of the states, he cannot be dis- 
charged upon Habeas Corpus, by a court or judge of the Uni- 
ted States; it having been expressly provided in the 14th sec. 
of the judiciary act of 1769 “ that such writs of Habeas Cor- 
“pus, shall in no case, extend to prisoners in gual, unless 
“ where they are in custody under, or by colour of the autho- 
«rity of the United States, or are committed for trial before 
‘some court of the same or are necessary to be brought inte 
* court to testify.” 

The laws of the United States for the punishment of those 
who violated the privileges of a foreign minister, are as obli- 


gatury upon the state courts as upon those of the United States, | 


and it is equally the duty of each to quash proceedings against 
any one having those privileges. The injured party may seek 
redress in either court against the aggressor, or he may pro- 
secute under the 26th sec. of the act of 30th April 1790, ch. 
1x. But the circuit court of the United States cannot quash 
proceedings depending in a State Court. avarte Cabrera— 
1 Washington, Circuit Court Reports, 282.  Curcuit Court 
United States, 1805. ; 

296. Prize causes are always in vem, against the vessel and 
cargo, or one of them; or quasi? in rem, against the proceeds, 
whatever they are. Carson’s Ezxors. v. Jennings—1 Washing- 
ton, Circuit Court Rep. 181. Circuit Court U. 8. 1804. 

297. A law, of a foreign country, which protects the party 
to a contract frum execution, will, in the courts of the United 
States protect the same individual from arrest upon the same 
contract. Camfranque v. Burnell—1 Washington, Circuit 
Court Rep. 340. Circuit Court United States, 1806, 

The laws which in any manner affect a contract, whether 
in its construction, in the mode.of discharging it, or which 
control the obligation which the contract imposes, are essen- 
tially incorporated in the contract. Jd: tb, 
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A contract is governed by the law of the country where it 
was made, and may be enforced in foreign countries, accord- 
ing to their own form of proceeding; but in such a manner as 
to give effect to the contract according to the law which gave 
‘itvalidity. Id ib, 

298. The law of nations is part of the law of Pennsylvania. Law of nations 
Wilcox v. Union Insurance Company—2 Binney, 581. Supe- 
rior Court Pennsylvania, 1810. 

#99. A British antenatus is incapable of taking lands by de- Aliens. 
scent in Pennsylvania. Jackson v. Burnes—3 Binney, 75.— 

Supreme Court Pennsylvania, 1812, 

300. The English doctrine that no man can divest himself Atien. 
of the allegiance under which he was born, is not compatible 
with the constitution uf Pennsylyania, or of the other states. 

Id. 85. 

$01. In order to give jurisdiction to the courts of the cap- Prize, 
tors’ country it is not necessary that the prize should be brought sours, 
within its territorial jurisdiction. 

Seizure as prize and safe possession ina neutral port are 
sufficient. Cheriot ». Faussat—3 Binney, 220. Superior Court 
Pennsylvania, 1810. | | 

302. A court of common law has no jurisdiction of a cause 
to recover property taken and condemned as prize for having 
violated the law of France, prohibiting trade with the revolted Courts, 
parts of St Domingo. Id. ib. 

803. A state court has no jurisdiction of suits or prosecu- Consul, 
tions against a foreign consul. Mannhardtv. Soderstrom—{ Courts 
Binney, 138. Supreme Court Pennsylvania, 1808. 

$04, Under the 12th article of the convention with France ‘Treaty with 
ef the 14th of November, 1783, the courts of’ this couutry had Erne’: 
not jurisdiction of suits between French subjects. Bertrndt a 
@ Gautier—\ Yeates, 571, Sup. Court Pennsylvania, 1794, 

305 Analien cefendant in an action of slander, brought in Atiens. 

a state court, cannot remove it, under the 12th sec, of the ju. 
diciary act of 1789, to the circuit Court of the United States 
although he make affidavit that the matter in dispute exceeds 
500 dollars exclusive of cost, Hush v.Cobbet~2 Feates 276. 
Superior Court Pennsylvania, 1798. . 

$06. Belligerents cannot establish prize courts in a neutral Prize. 
countrys; nor can they make any sale of their prizes there, un« 
less authorised by treaty. Wheelwright v. Depeyster—} John- 
Sons. 471. Sup. Court New-Fork, 1806, 

307. The B-itish treaty of 1794, confirmed the title of lands treaty wi 
‘, é ys : A reaty with 
in New-York to British subjects then holding, and their heira, G. Britain. 
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notwithstanding their alienage. Jackson v.Wright—4 John- 
son 75. Sup Court New-York, 1809. 


808, The state courts have jurisdiction of actions for torts 


committed on board of a foreign vessel on the high seas where 
both parties are foreigners; for personal injuries are of a tran- 
sitory nature and follow the person or forum of the defendant. 
Gardner v. Thomas—14 Johnson, 134. Superior Court New- 
Fork, 1817. 

And though the injury is laid in the declaration to be contra 
pacem, &c. that is matter of form only and not traversable. Jd. ib, 

But it rests in the sound discretion of the court to exercise 
jurisdiction or not, according to the circumstances of the case. 
Ti. ib. 

$09. The state courts of common Jaw have jurisdiction of 
marine trespasses, where there is no question of prize. It is 
not the place. but the nature of the case, which determines the 
the jurisdiction Zi. ib. 

310. Trover will liein a state court, by the original owner 
of an American vessel against the owner of a Carthagenian 
privateer, illegally fitted out in the United States, for a capture 
of the plaintifl’s vessel as prize. Hallett v. Novion—14 
Johnson, 273. Superior Court N. V. 1817. 

311. The courts of the United States have no jurisdiction 
of causes between aliens. Montalet v Murray—4 Cranchy 
47. Superior Court United States, 1808. 

312+ The District Court. asa court of Admiralty and mari- 
time jurisdiction, may entertain suits for all torts, damages: 
and unlawful seizures at sea. 1, Mason, 96. Burke v. Trevitt 
Circuit Court, Massachusetts. 1816. 

$18. The admiralty has jurisdiction in personam, as’ well 
as in rem. for pilotage earned in piloting ships to, from,and on: 
thesea. Id. p. 503—The Anne, Circuit Court, Mass. 1818. 

314. Farther proof will be ordered where the captors have 
been guilty of irregularity in not bringing in the master of the 
captured vessel, or the papers. Id. p.14, London Packet.— 
Circuit. Court Massachusetts. 1815 

$15. Captors are bound to good faith and ordinary ee 
and are therefore liable for negligence. 

Probable cause is a justification of captures but such protec: 
tion may be forfeited by subsequent misconduct or negligence. 

It is not necessary that there should be primd facie evi- 
dence to condemn. It is sufficient if there be circumstances 
which warrant a reasonable suspicion of illegal conduct. Jad- 
24, Lhe George. Circuit Court Massachusetts: 1815. 
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316. Where the vessel ias been captured on her voyage Admoralty. 
and condemned at an intermediate port, anda part of the Prize. 
cargo has been restored 2nd ~0-: at the same not. no Friezht Freight, 
is due for the cargo so restored. Id. 42—Sampago v. Salter. 

Corcuit Court, Massachusetts. 1516. 

3i7 The effect of capture upon mariner’s wages, does not admiralty, 
dissolve the contract, it only suspends it till acquittal or con- Captures. 
demnation. Id. 45—Emerson v. Howlands. Cireuit Courts Mariners. 
wMassachusetts. 1816. 

$18. The cognizance of seizures upsn the high seas belongs Admiralty 
to any District Court of a district into which the property Jurisdictior. 
is brought. 1 Mason, $6—The Abby. Circuit Court, Mas- Seizure. 
sachusetts. 1818. | 

319. A Court of Equity has jurisdiction to decreean account Lex Loct. 
and distribution according to the lear domicilii of the estate porien Lvs. 
of a deceased person domiciled abroad, which has been collec | 
ted under an administration granted here. But whether it will Administration 
proceed to decree such account and distributions, or direct 
such assets to be remitted, to he distributed by a foreign tribu- 
nal, depends upon the circumstances of the case. Id. 381, 

Harvey v. Eichards. Circuit Court, Massachusetts. 1818. 

30" Where property is shipped in an enemy’s vessel, the Admiralty. 
presumption of it’s being enemies’ property, can only be en iy 
repelled by strong and clear proofs of a neutral interest. Td. Weiiense, 
14. London Packet. Circuit Court, Massachusetts. 1815. 

991. A vessel lying oa the sea, out side of the bar of a har- Admiralty. 
bor of the United States, within $ miles of the shore, is on 
ths high seas Id. 117. United Staies, v- Sinithy Circuit High seas. 
Court, Massachusetts. 1826, | 

$22, A right of seizure may exist on the hizh seas. inde- Admiralty. 
pendently of any right of search. 2 Mason, 409— La Jeune Suen 
Burone Circuit Court Massachusetts 1822. 

$23. The African slave trade, abstractly considered is Slave trade. 
in consistent with the law of nations: aclaim founded Law of nations. 
upvn it may be repelled in any court where it is asserted, 
antess the trade be lezalized by the nation to which the claim- 
ant belongs. Id. ib. 

$24. A letter of marque, insured as such, has no right to Admiralty. 
cruize at large for prizes, but she nay chase and capture hos- Monee: 
tile vessels coming in sight, in the course of her voyage, with- Prize. 
out its being a deviation. 2 Mason, 200-—Haven v. Hilland 
Circuit Court, Massachusetts. 1820. 

Every yessel has a right of selt defence against hostile at- Selfodeience, 
facia ind tile masecr bas a large discreuen on this subject— 
8J 7 : 
ge 
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He is not bound to attempt to escape in the first instance and 
only to repel an attack when made. He may lay to, or attack 
the enemy ship. or chase her, and if she capture the enemy she 
may man the prize. if her own crew be not thereby injuriously 
weakened. 2 JMason.230. Haven v. Holland. C.C. Mass- 
chusetts, 1820. 

$25. Salvage paid to seamen, in cases of shipwreck is a 
charge on the property saved, and tobe borne by the under- 
writers. if the ship is abandoned to them. 

The contract of the seamen is not dissolved by the ship- 
wreck, but they are bound to labour to preserve the wreck of 
ship and cargos and if they leave the ship withont endeavor- 
ing to save them, they desert their duty and may forfeit wages 
antecedently due. Jd.519. Two Catharines. C. C, Massa- 
chusetts, 1821+ 

326 The admiralty has jurisdiction of personal torts and 
wrongs committed on a passenger, on the high seas, by the 
master of the ship. It is immaterial whether such forts be by 
direct force, as trespasses, or consequential injuries, 3 Mason, 
942 Chamberlain v. Chandler C. C. Massachusetts, 1823. 

3:7, The master of a captured neutral ship is bound to re- 
main by the ship until condemnation, or a recovery is hopeless; 
and his wages after the capture aud until condemnation, &c. 
are a charge to be paid by the owners, and ultimately to be 
borne as a general average, by all the parties in interest. 
El 161. Willard v. Dorr. C0. C. Massachusetts, 1825. 

$28. [fa neutral ship, after capture, is condemned and sold 
and after vards. on appeal, the sentence is reversed, and freight 
tor the full voyage is allowed in damages, it seems the seamen 
are entitled to full wages for the voyages at all events they are 
entitled to wages up to the time of condemnation if they re- 
main by the ship so long. 3 Afason, tol. Willard v. Dorr. 
C.C Massachusetts, 1823. 

But the right to wages is not complete until the restitution. 
See 3 Mason, 91 --Willard v. Dorr, C. C. Massachusetts, 1822. 

$29. An inquest of office by the Attorney General for lands: 
escheating to the Government by reason of alienage, is evi- 
dence of title in all cases; but is not conclusive evidence 
agamst any person, who was not ienant at the time of the in- 
quest, or party, or privy thereto. Such person may prove that 
there are lawful heirs, not aliens, in esse. 4 Mason, 268—.- 
Stokes v Dawes © C Massachusetts, 1826. : 

359, An offence committed in a bay, entirely landlocked 
aud enclosed by reefs, ia not committed on the high seas with- 
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in the purview of the act of Congress, 26¢h March, 1804. CG. 
40. Id. 307, U S. v. Robinson. C.C. Massachusetts, 1826. 

531. The constitution of the United States gives jurisdic- Jurisdiction. 
tion 'to the Courts of the United States, in cases where foreign 
states are parties; and the judicial act gives to the Circuit Foreign State 
Court jurisdiction jn all cases between aliens and citizens, @ Aliens. 
Washington, C. C. Reports, 429. The King of Spain v. Oli- 
ver C.C. Pennsylvania, 1810. . : 

$32, The Court refused to enquire, upon motion, whether Foreign States. 
Ferdinand the Vilth King of Spain, could institute a suit, not Turisnietlon: 
having been acknowledged by the United States as King of 
Spain. Id. id, 

533. The sentence of acourt of exclusive jurisdiction, Ope- Foreign sen- 

. ° . ° P * ence. 
rating directly on the thing itself, is conclusive between the 
same parties, upon the same matter coming in any manner be- 
fore another court of co-ordinate jurisdiction, not onl y of the 
right which it establishes, but of the fact which is decided, — 
Id p. 508—Armroyd v. Williams, C. C. Penn. 1811. 

354. Whatever may be dotie by foreign tribunals. in refer- id. 
ence to the established principles of the law of nations, rela- Law of nations, 
tive to the conclusiveness of sentences of foreign prize courts, 
the courts of the United Siates will not, for the purposes of 

etaliation, depart from, the fixed priuciples of the law uf na- 
tious, which declares that they are conclusive. Id, i, 

335. Written statutes and edicts of foreign countries must Foreign laws, 

be produced.—-Common, or unwritten law may be proved by Byidenee. 
parol. Seton v. Delaware Ins. Company—2 Washington C. 
C. Reports, 175, S. P.—2 Tyler’s Rep. 367. Woodbridge v. 
Austin, Sup. Court Vermont, 1803 8. P. 2 Washington, 
C. Court Reports, 1. Robinson v. Clifford, C. Court Pennsyl- 
vania, 1807. 

336. The laws of a foreign country where a contract is Porcign laws. 
made, will be regarded by the tribunals of another country as 
to the obligations of the contract, and as to its discharge. Jd. 4€% loci. 

p. 157. Webster v, Massey, C. C. Pennsylvania, 1808. Green 
v. Sarmiento—2 Washington C. C. Reports 17, 8. P, 1811. 

387. A discharge of the person under a foreign insolvent Foreign laws. 
law, leaves the contract still in force; and whether bail shall 
be demanded or not, must depend upon the laws of the coun. Lex loci. 
try where the suit is brought. Jd, ib. 

338. The property of a foreign minister, attached to hjs Foreign minis- 
person or in his use is protected by the law of nations: to in- 
sult it is an attack on the minister himself, and upon his sove- 
reign. {tis an insu{ttoboth, Offences of this sort were in- 
tended to be covered by the 7th §. of the act of Cougress to 
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pucish crimes. But to constitute this an oflence against the, 


Jaw of nations the defendant must have known the property 
to belong to the minister; otherwise it is merely an offence 
apainst the municipal law. Ju. 485. U. S. vu. Hand, C. C, 
Penn-ylvania, 1810. 

559, Li a forvign minister make the first assault, the defen- 
dant will be excused for the subsequent battery. 2 Fi ash- 
ington, C. C. Heports, 205— Uniled Siutes v. Liddle, C. Court 
Pennsylvania, 1808. See L. 8. v. Ortega— 4 Vi ashington C. 
C. heports, s. £.557. CO. C. bennsyitania, 1825. 

340. A certificate of the Register of a toreign court of ad- 
miralty, is not evitence of the loss of a paper. Id. p. { do- 
binso v. Clifforu C. C. Pennsylvania, 107. 

S41 The certificate of the Secretary of State is the best 
evidence of the diplomatic character of a foreign minister.— 
Ha. 205, U. 8S. ve Liddle, CC. Lennsylvania, 1808. See U, 
Sv. Ore ga—4 raslangiot, C. C, hep. 585, C, C. Pennsyl- 
vanta, 18 

54x, Coen made with an alien enemy, are lawtul, if 
made in a trade carried on under license of the government, 
whether they arse directly or collaterally out of such licens- 
ed trade; or if the enemy, with whom the contract is made, 
be in the hostile country by license of the government; or if 
the coutract be a ransom bond. 

Contracts made by prisoners of war, in the enemy’s coun- 
try, for subsistence, are binding. 3 Washington, C. C. Heports, 
484— Crawford v. The Vim. Fenn, C. C. New Jersey, 1819, 

$45 The law of nations dues not prohibit the carrying ene. 
my's goods in neutral vessels; but even allows freight, in case 
of condemnation of the goods. 

But if a neutral endeavours, by false appearances, to cover 
the property of a belligerent from the lawful seizure of his 
enem}, such conduct identifies the neutral with the belliger 
ent whom he thus endeavors to protect; and isa fraud upon 
the neutrality of his own government, and upon the rights of 
the belligerent. .d 117, Schwartz v. Ins. Com. f North 
America, C. C. Pennsylvania, 1811. 

$44 Whethera neutral, within the territory of one belliger. 
ent commits a crime against that belligerent, by an intercourse 
with the enemy, must depend on the nature of that intercourse, 
8 Washington, C. Court Reports, 381. Bas v. Steele, C, C- 
Penn. 1818. 

545. I is for the government of the United States to 
decide whether the Island of St. Domingo is independent or 
nots and until such a declaration is made, or France shall rev 
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finquish her clain:, the courts of the United States must con- 
sides the ancient state of things as remaining unaltered; and 
the Sovereign power of Fiance over the country as still ex- 
isting. 

The surrender ofa town, to an invading enemy, does not Conquest. 
divest its Sc eveign of more country than that which has sub- 
mitted te the conquerer, If the whole Island «f St Domin- 
go had been conquered by the British, and given up to the 
Elecks, the right ol France would have revived: since the 
conqueror gains nothing but the. temporary right of posses- 
sion and government, until a pacitications and cannot to the 
Meantime impair, by any transfer, the rights of the former 
Sovereign. dd. p. 101—Clark v, United States, C Court, 

Penn. 1811. 

346. The owners of a privateer who have given bord to Petuieens 
the United States are not liable, beyond the peualty of their bond. 
bend and the loss of their vessel, for piratical acts of the mas- 
ter and crew, not done in the execution of the business in 
which they were employed, Id. 262—LDias ». Privateer He- 
venge, Circuit C. Pennsylvania. 1814. 

$47. Carrying ‘despatches to the enemy is cause of con- iiresacane 
dennation. The citizen thereby makes himself, pro hac vice with enemy, 
an cnemy, and his vessel enemies’ property, and renders him- 
self hable to prosecution asa traitor, or as guilty of a mis-‘e- 
meanor, according to the circumstances of the case. 3 ash- 
ington, Circuit Court Reports, 1814. The Tulip, C. C. Penn- 
sylvania, 1812. 

348. Going from the enemy’s squadron to the shore, with 
intent peaceable to obtain provisions for the enemy, is not an 
act of treason; but to carry previsons towards the enemy, 
with intent to supply him is, though that intention should be 
defeated. 

If the intention of the defendant were to procure provisions 
for the enemy, by uniting with him in hostilities against the 
United States. his progressing towards the shore would be an 
overt act of adhering to the enemy, though no other act was 
committed. Id. 254, United States v. Pryor, C. C. Penn. 1814. 

349. A Sovereign state has a right to regulate by law, the Hunting, 
manner in which the common goods are to be used; such as pines 

‘ . . A a ommon right. 
the common right of hunting aud fishing, &c. 4 Washington, 7 
Circuit Court Reports, $79-—Corfield v. Coryell, Circuit C. 
Pennsylvania, 1825, 
_ 550, In the United States material men have a lien on Sor Materia'-men. 
eign vessels furnished. Waterca+ks are materials, for which Admiclaty 
the person furnishing them may have a lien. 
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iy Foreign vessels = By the common law, no such lien was given either upon a 1 
t domestic or foreign vessel; but the civil law gave it upon 
both. Jd. 453—Zanev. Brig President, C. C. Penn. 1824. 

; i Law of nations, 351. Upon anindictment, under the 27 §. of the act of 1789, 

ho ol for punishment of certain crimes, for assault-and battery on 
a foreign minister, it is immaterial whether the defendant 
knew that the persun assaulted wasa foreign minister. 4 

: “ashiugton C. C. Reports. 587—United States v. Ortega. C. 4 

pat C. Pennsylvania, 1825—2 Washington, C.C. Rep.209, 210— P 3 

| United States v. Liddle. S. P.. C C. Penn 1803. : i 

Law of nations. 359, If the person committing an assault on a foreign min- a 
ister, be ignorant of the character of the person assaulted, it 
is not an offence against the law of nations. 2 Washington 

C. C. Fieports, 209, 210—U7. §. v. Liddle, 1808. 

‘Treaty. 353. A state law inconsistent with a subsequent treaty is 

a void. % 

is Alien, The alienage*of the Plaintiffs in Ejectment who were Brit- 4 

' ish subjects, is no bar to the recovery of lands held by their an- a 

‘i cestor at the time of the treaty of 1794. 1 Paine’s Reports, a4 

| 55—Fisher v. Harden C.C. New York, 1812. : 

i Treaty. 354. Under the 2d art. of the British Treaty of 1794, the 

British treaty, precincts and jurisdiction of a post are not to be considered od 

as extending S miles in every direction. by analogy to the 4 
jurisdiction of a country over its surrounding coasts; but they 4 | 
must be made out by proof. i 

The clause in that article which provides that settlers with- . 

Hh in such precincts shall be protected in the enjoyment of their ; 

property, as well as the 9th article, was intended to protect | S 

ia legal and equitable interests in land; and not trespassers and 

ae intruders without right. Id. 457—Jackson v. Porter, C. C. 

- New Fork, 1825. 
Foreign ree 355. The proceedings of a foreign court of vice admiralty, 
cords. purporting to be under the seal of the cuurt, and to be certi- 
11 pally : fied by the registrar, and accompanied by a certificate of the 
Consul. American Consul, under his seal of office, that he was such c 
registrar, are not so authenticated as to entitle them to be 9 
read in evidence. ' 
The seal does not prove itself. Some proof aliunde is al- te 
ways required; either that it is the seal of the court, bya is 
witness who knows the fact; or by proof of the hand writing a § 

7 of the judge or the clerk; or by an examined copy, compared | 

’ with the original in the proper offices or some other evidence 
of a similar character. They do not alone, unaided by ex- 
trinsic evidence, carry with them such verity as to make them : 
evidence in foreign courts. 


Foreign minis- 
ter. 


tk Foreign vessel. 


ee - * eg Mls 


a 
SE ir ernie ee a ee 


ee 


sR 
ee 
f 
ho 
{ fa 


‘OONNECTED WITH OUR FOREIGN RELATIONS. 811 


The court can attach no credit to the consular certificate. 
The law of nations recognizes him only in commercial trans- 
actions; but not as clothed with any authority to authenticate 
judicial proceedings. 1 Paine’s Rep 594—Catlett v. Pacific 
Insurance Company ©. C. New York, 1826. 1 Tyler’s Rep. 
366—Moodridge v. Austin, Supreme C.Vermont,1800, contra. 

356. A citizen of the United States may lawfully, during war. 
war with a foreign country, draw a bill on one of its subjects. ryading with — 
Such an act does not amount to trading with the enemy. Jd. enemy. } 
156—United Statesv. Barker, C. C. New York, 1820. 

357 The sentence of a court of admiralty, in questions 
of prize, binds all the world. One court of admiralty will 
sustain a libel to carry into effect the sentence of another.— Foreign ache 
3 Dallas, 86—Penhallow v. Doane. Supreme C. U.S 1795 *"* 

358 A belliverent vessel captured by a citizen of a neu- Neutrals. 
tral country, although under a commission from the enemy of Admiralty. 
the captured vessel, must be surrendered to the original owner. : 
8 Dallas, 133—Talbot v. Janson, Supreme Court, U. §. 1795. 

- $59. Immediately on capture as prize, the captors acquire 
such a right as no neutral nation can question: neutrals are Admiralty. 
atways bound to consider the existing state of things between Prize. : 
the bellizerents as right. $ Dallas, 188. McDonough v. The 

Mary Ford. Sup. Court United States, 1796. 

360. ‘The right of seizing and bringing in a vessel for fur- Admiralty. 
ther exatnination, does not authorise or excuse any spoliation 5. 
or damage done to the property. The captors proceed at their 
7 & peril, and are liable for all consequent injury and loss. 3 Dal- 
3 las, 333—Del Col v. Arnold, Sup. Court United States, 1796. 
iz 361. Questions of prize are only cognizable in the courts 
of the power making the captures and therefore our Courts 7... 
can hold no jurisdiction in @ case of prize litigated between ae! 
the subjects of two belligerent nations, although the capture Neutrals. 
a was made within the territorial limits of the United States — 

a Peter's Ad. Decisions 12, Ship William, District. Court Pa. 

. 1793. Fb. 309—The Fanny, District Court Penn. 17935. 1 

y Johns. 471, Wheelwright v. Depeyster, S. P. 

362. The property ofa neutral is not divested by capture and penne: 


Admiralty. 


Neutrals.‘ 


if 

if: 
i 
ie 


Admirally ; 


t : sale by a belligerent, unless condemned as prize by a compe- Neutrals. 
i, tent court. 1 Johns. 471. [Wheelwright v. Depeyster, Sup. | 

i¢ Court N.Y- 1806, S. P. 2 Peters. Ad. Decisions, 345—District 

4 Court Pennsylvania. 1804 | 

a $63. The property of the original owner is not changed by; Admiralty. 
ae) capture without condemnation. 1 Cr,32—-Zalbot v. Seeman, sida 
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364 Prize courts proceed tz rem, and cannot adjudicate on 
a prize lying in a foreign port, or out of the jurisdiction of the 
captor or his ally. 1 /ohns.471. Wheelwright v. Depeyster, 
Sup- Court N. ¥. 1806. , 

365. Salvage is demandable of right from vessels saved from 
pirates or from the enemy, but‘not on a recapture made bva 
neutral power: the act of retaking being a hostile act unjus- 
tified by the situation of the nation of the capturing vessel. in 
relation to the nation from whose possession such re-captured 
vessel was taken. 

The liberation of a clear neutral from the hands of an ene- 
my gives no title to salvage to the re-capturing belligerent, 
But where the capturing power has habitually disregarded the 
law of nations. the re-capturing power is entitled to salvage. 
1 Cranch. 1. Talbot v. Seeman, Sup. Court U.S. 1801. 

366. There is no positive rule which governs the rate of 
salvage in case of wreck. ‘The common usage of commercial 
nations, however, and especially of those whose subjects are 
interested in the particular case, must be regarded, 2 Cranch, — 
267, Masun v.. The Blaireau, Sup Court U S. 1804. 

367. If the commander of a public vessel captures a vessel 
on the high seas, without probable cause, which vessel is af- 
terwards taken from him by a superior force and condemned 
as enemy’s property, the original captor is bound to make re- 
stitution in value to the owner, with damages and costs; and 
the owner is not bound to resort tothe recaptors. 3 Cranch, 
460, Maley v. Shattuck. Sun, Court, U.S, 1806. 

368. A sentence of condemnation in a foreign court of ad- 
miralty, of competent jurisdiction. cannot be called in ques- 
tion on account of fraud practised in obtaining it, but must re- 
main in force until avoided in some regular mode in the coun- 
try where it passed. 1 Day’s cases, 142. Stewart v. Varner, 
Sup. Court Errors, Conn, 1803. 

369. The sentence of a foreign court of admiralty is not 
even prima facie evidence of any fact, if there appear in it 
enough to rebut such a presumption. 1 Caine’s cases in Error. 
Johnson v Ludlow XX\X. .v. F. 1801. 

$70 But unless something suspicious appear on the face of 
it, itis to be deemed prima facie correct. % Caine’s cases in 
Error, 110. Smith v. Williams, N. ¥. 1805 | 

371. Inan action on a policy of insurance, the sentence of 
a foreign couct of admiralty t not conc! 8 ¢ on ts« character 
of the property. Jd. 217. Vandenheurel 0. Onited Ins. ce. 
N.Y. 1805. 
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$72, A sentence of a foreign court of arluiraity condem- Aduiraby. 
‘ning a vessel as guol and lawful prize without assigning any Pon ign sen 
reason, is to be considered as proceeding upon the ground af "Nee: 
its being enemy’s property, aud such a sentence is conclusive 
evidence of the breach of warranty b. ‘the assured 1 Jofns- 
eases, S41. Guia v Low, Sup. court, N ¥ 1800. 2 Johns ca. 
481.5. C. Court of Errors. No ¥. 1802. contra 2 Johas. ca- 
e+, 481, Johnston et, al. v. Ludiow, S. P. contrajin Curt of 
Evrors, New-York. 1802 
573. Every man is bount to know the laws ofhis awn coun- poreign laws. 
try, but not the laws of foreign countries. ' 
Foreign laws can iffect coutracts made in this country only 
In two cases: Ist. Where the parties reside or trade ina for- 
eign country. 2d, Where the contracts plainly referring to a 
foreign conntry for their execution, adopt and recognize the 
lev loci. 4 Dallas. 827. Seavight v. Galbraith, C. C. U.S. 
Pennsylvania, 1796. 
$74. Our courts will not sustain a suit on a contract between Foreign con 
foreigners made in a foreign country, if, by the laws of that newer 
country a0 action would be had there. 4 Dallas, 449—Con- 
Jramp ve. Bunel C.C. U. 8 Pennsylvania, 1806. 
375. Contracts are to be construed according to the laws Ler ke ¢. 
of the country in reference to which they are made, but the Foreiga laws. 
remedy on them is to be prosecuted according {0 the laws of 
the country in which the remedy is sourht, 1 Caine’s Repurts 
412. Vash v. Tunper. Sip Court, NY. 1803. 
376. Our courts do not take notice of the revenue laws of Foreign laws, 
foreign countries. 1 Johns. Reports, 94—Ludlow v. Van Rens- 
selacr, Sup. Court, WV’. Y 1806. 
877 The common law of a foreign country may be proved = #4 
by respectable and intelligent witnesses; but foreien statutes 
cannot be proved by parol. Id 385—Kenny v. Clarkson, 
Sup. Court, N. F. 1806. 
578. All rights to personal property are fo be regulated by id. 
I the laws of the country in which the Testator lived, hut the 
Rede suits for those rights must be governed by the flaws of that ee 
2. conntry in which the tribunalis placed. 3 Cranch, 319-—Div- os 
a on v. Ramsay, Sorp, Court, U 8.1806, 9 Mass TR, 94— 
Pearsal v. Dwight. S P. 1806. 8 Muss. T. R, 77~ Powers 
v. Lynch, 8. P. 1807. 
io 879. A seizure, bevand the limits of the territorial juris- Law of nations 
q pee pata of : pias regulation, is warranted by ; 
oe . Perey Wl — My fson vy Guestier, §, 


lhe, 8.1810. Contra—4 Cranch, 241—Hose »v, Himely. 


A ic POE eRe 


A a ae ci 


et 


a SPO * Se Sil 


phn 


ee 


t 


i 
"y 
“4 
4 
mM 
\ 


314 


Admiralty. 


id. 
Neutrals. 
Blockade. 


Admiralty. 


Blockade. 
Neutrals. 


Foreign laws. 


Evidence. 


Admiralty 


Foreign sen- 
tence. 


14 Evidence. 


Foreign law. 
Bankrupt. 


Forcign laws. 
Lex loci. 


Admiralty. 


Foreign sen 
tence. 


idl. 


Jurisdiction. 


ee See teenage ae pares eee ee 
<- cA Sa aa ass ee te aoe <= 


POINTS OR PRINCIPLES DECIDED IN U.S. COURTS, 


SeereKS See ean ea 
<* 


=a aaa a a a eT as : a 
+ ; ; aa i Tanta eee 


~ 


“ 
$80. The owner of a privateer capturing neutral property 
is not liable to a decree of restitution, unless the property or 
its proceeds came to his hands; and the property, having been 
libelled in a prize court, is presumed to be in the custody of its 
ppl unless the contrary appear. 4 Cranch, 2—Jenniugs 

v. Carson, §. C. U.S. 1807. | 

381 Neutral goods, bound to a blockaded port, are to be 
considered as contraband of war. 6 Mass. 7. R. 102—Rich- 
ardson v, Maine Ins. Com. Sup. Court, Mass 1809 

382. Notice, either actual or constructive, of the existence 
of a blockade, is requisite before a neutral can be deemed a 
delicto, or to have violated his neutral duty, by attempting to 
enter the port. 7 Johns. Rep. 58—Radcliff v. United Insu- 
vance Cumpany. 8. C. N. ¥. 1810. 

383. Foreign laws and regulations respecting trade may be 
proved by parol, if they are not proved to be in writing as 
public edicts. 6 Cranch, 274—Livingston v. Md, Ins. Com. 
S. C. U.S. 1810. 

584. Asentence of a court of admiralty is sufficient evidence 
of a condemnation, without showing the previous proceedings, 
and a copy of the sentence under the seal of the court, signed 
by the actuary in the absence of the registrar, accompanied 
by the deposition of a witness proving the seal and signature, 
is a sufficient authentication. 7 Johns. Rep. 514—Gardere v. 
The Columhit Ins, Company, S.C. N. ¥. 1811. 

385. The Bankrupt law of a foreign country cannot trans- 
fer property in the United States. 5 Crunch, 289—Harrison 
v Sterry et. al. Sup. Court U S 1809. : 

$86. The lex loci contractus is to govern unless the parties, 
by the terms of the contract. had in view a different place. 
8 Johns. Renorts, 189—Thompson v. Ketchum. Sup. Court, 
New-York, 1811 

387. If the sentence ofa foreign court of admiralty, condemn- 

ing a vessel for breach of blockade, state facts, which, by the 
law of nations, or by treaty subsisting between the countries, 
do not amount to a justifiable vause of condemnation, such 
sentence does not falsify a warranty of American property,. 
ani the parties may be let into other evidence upon the sub- 

ject. 4 Cranch, 185—Fitzsimmons v. Newport Ins. aaa 

Sup. Court U S. 1808. 

- $88, The constitution of a foreign court, and sista it has 


not exceeded its jurisdiction, are questions examinable in the 


Courts of this country. 


4 Cranch, 241——Rose v. Himely— 
Sup. Court U. S. 1808. _ 
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889 The sentence of a foreign court of V. Admiralty, con. Fi ala : 
demning a ship for breach of blockade, is conclusive evidence teneee 
of the fact of breach of blockade. 6 Mass. 7" R. 277-— Bax. "videnee. 
ter v. New England Marine Ins. C0. Supreme Court Mass. 

1810. 7 Do. 275—S C. Sup. Court Mass, 1811. 4 Day’s 
eases. 179— Brown v. The Union Ins. Co» at WV. Lendon S.P. 
2 Johns. ca, 127—Vandenheuvel v. The United Ins. Co 8 P. 
Sup. Court N. Fork, 1801. 2Johns cases 451.8. C.—S P, 
eontra. Court of Errors. N. York. 1802. 2 Johns. cases, 174 
—Laing v. The United Ins. Co &. P. accord Sup. Court N, 
Fork, 1801. 2 Johns. cases, 487.8. C—S, P. contra. Court 
of Errors, N. Fork, 1802. 9 Johns. Evports, 277 Radcliff 
w The U.S. Ins.Co. § P. accord, Sup. Court, A. Fork, 1819, 

390. A British subject, naturalized and residing in the U. Naturalization, 
States, cannot, by taking au oath of allegiance to the King of Atiens: 
Spain, and exercising, in this country, the office of Spanish 
Consul, become an alien, ova Spauish subject 2 Johns. cases, 

407— Fish v. Stoughton. Sup. Court, N, Fork, 1801. 

‘S91. The 4th article of the treaty of peace between the Treaty. 

U. States and Great Britain, overrules and annuls, ab initio, British treaty. 
all laws of the U. States, or of the individual States, made to 
sequester or confiscate debts due to British subjects, and re- 
stoves to the creditor the full rights of recovering bis claim 

- against the American debtors and it is the duty of the State 
and federal Judges to pronounce all laws contrary to the treaty 
null and void, 

If a treaty be broken by one of the parties, it becomes, not 
absolutely voia. but voidable on! y at the option of the other 
contracting party. 5 Hallas, 199-— Ware v. Hylton, Supreme 
Court, United States, 1796. 

392. That an interest may be protected by the British 
Treaty, it must be an interest holden as a Security formoney —__ 
at the time of a treaty, and the debt must still remain due, British treaty. 
5 Crunch 344—Owens v. Norwood’s lessee §. Q. U. S. 1809. 

$93. Under the treaty of 1794, with Great Britain, a Bri- Treaty 
tish subject could huld lands purchased prior to that time. =e 
6 Mass. T. BR. 441—Commonwealth v, Sheafe, Supreme C, British treaty. 
Massachusetis, 1810. 

$94, Although there may be cases in Which the court will 
exercise jurisdiction in dispetes between foreigners, yet it Siow ; 
will’ xenerally remit them to their own domestic forum, — ‘™isdietion, 

ee’s Reports 217-— The Nanny, District C., 8. C. 1805, 

595, Supplies to a foreign vessel ina neutral port will con- 
‘stitute a lien on the vessel, aud are recoverable in admiralty. one sf 
Bee,78—The Eagle, District Court, S. C., 1796, ita 
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396. Where the contract for repairs was made on land, 
and the vuwners were represented on the spot by a consignee 
who had funds, the admiralty has not jurisdiction. Bee, 167, 
Pritchard v, The Horatia, District Court. 8. C., 1800. 

397. If the master burrew money for repairing damages to 
a vessel, done on the high sea, the edimiralty has jurisdiction 
of a libel by the lender. Bee, 116—The Rainbow, Disirice 


Court, South Carolina, 1798. 


598. A capture made on land by unauthorised iedividuals, 
from an enemy, does not divest the preperty fecm the original 
owher, without condemnation or distributivn by some cenm- 
petent authority. 1 Bay. 20— Turnbull v. Koss, C. C. pleas, 
Sous Carolina, 1785 

599, ‘Nhe master of a vessel can only hypothecate in a for- 
eign port, where his owner has no personal credit, and the 
vessel is in such distress that the voyage cannot be conpleted 
without it. Beery 20-— Tennoo The Mary, Dis. Court, S.C. 
1798. I. 131— Boreal v. The Golden Rose, Dis. C., SC: 
1708, Tid 1o7—Putnam v. The Polly, Dis. C., S.C. 1800" 
Id 2.0—Slvane v, Haley, Dis. C., S.C. 1808. 

400. A captured vessel saved by a peuteal is to be restored 


to the captor on payment of salvage. Bee 92— Booth v. The. 


Esperanza, Nis. C., South Carolina, 1798. 

401. False papers divest a neutral of all right to redress 
uiider treaties, or the law of nations. Bee, 8C2—Mann v. 
Sacks, Dis. C., South Carclina, 1804. 

402. A declaration of war puts a period to all commercial 
executory contracts subsisting at the time between the citi- 
zens of the belligerent nations. 1 Mott & McCord, 565— 
McGrath v. Isaacs, C. C., South Carolina, 1819. 

403. Under the treaty of 1794 with Great Britain. a breach of 
blockade. to warrant a capture, must consist in a second aé- 
tempt to enter the blockaded port after being duly warned— 
a declaration of the master. that he intended to enter the port 
if released, is not sufficient ground of capture. 2 Bay, S$88— 
Williamson v. Tunno, C. C., S C., 1802. 

404 The crew of a neutral vessel. unlawfully captured by 
a belligerent. may retake the vessel, and may recover dama- 
ges out of goods put on board by the captors. Bee, 141— 
British Consul v. Thompson, District Court, S C 1799. 

405. Belligerents have no right to sell their prizes in 
a neutral port, unless privileged by treaty. But the neutral 


government may grant permission without violating neutrality; 


i oe 
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if all the belligerents are in this respect put upon an equal 
footing, Bee, 263—Consnl of Spain v. Consul of G. Britain, 
C. C., South Carolina | 

406. ‘The sale of a prize in a port not belonging to the cap- Admiralty, 
tors, before condemnation, does not divest the pryperty of the Prize. 
original owner. Bee, $00—ose v, Himely, District Court, 

South Carolina, 1804. 

407. Neutral courts have no jurisdiction of the question of Pentel. 
prize as between the D-ligerents. Bee,66—Reid vy The Neats, 
Vere, District Court South Carolina. 

408. The courts of admiralty in this country will maintain Sdmiralty. 
asuit for damages happening to a vessel in the hands of the Prize. 
captor, after a decree of restitution in a foreign court, Bee, 
60—MeGrath v. Sloop Candalero, Nis. Court 8 Car, 1704, 

409. Under the treaty with France, a French armed ship Treaty. 

oe . ‘ : : Kreach treaty. 
duly comnissioned, but fitted cat inan American port, might 
bring in and carry away her prizes, without being subject to 
the courts of this country, Bee, 40—Svannick v. The Friend: 
ship, District Court, S, Car, 1794. Id. 69— British Consul 
® The Meimaid. Dis. Court, Suuth Carolina, 1795. 

410. In such case the court can only interfere where the Treaty. 
equipment of the privateer in the neutral port, contravenes Freneh treaty. 
the laws of neutrality. Bee, 40—Salderondo v. The Nostra X¢s"4!: 
Signora. District Court, South Carolina, 1794, 

411. An augmentation of force in an American port, i8 a Admiralty, 
breach of neutrality, and of the law of nations, as well as of Noutvate, 
the laws of the United States; and a prize captured by such ee ortions, 
a vessel must be restared if brought within the jurisdiction of 
our courts. Bee, 73— British Consul v. The Nancy, District 
Court. South Carolina, 1795, 


412. A condemnation of captured goods in a court of com- Admiralty. 
petent jurisdiction, is absolutely necessary before the proper- prize 
ty can be divested out of the original owner. 1 Bay, 470— 
Sasportas v. Jennings, Court af Common Pleas, 8S. C.. 1795. 

413. A condemnation, ina French Court of Admivalty, of Admiralty. 
property lying in the ports of an ally, cannot be enquired into Prize 
by the courts of this country, Bee, 163— Shea vw. Goods, Neuwnls, 
Sc. District Court, South Carolina, 1800. | 

414. A Sentence of condemnation founded cn a municipal admiratiy, 
regulation, not made until after the capture of the property 
on the high seas, is not final and conclusive, and the property Prize, 
may be restored to the original owners, if brought within the | 
jurisdiction of the courts of their own county. Bee, 308— 
Rose y. Himely, District court, South Caralina, 1805. 
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415 fa foreign court of admiralty condemn a vessel 
as lawful prize, or as the property of an enemy generally, 
without assigning any reasons, the law of nations will pre- 
sume that they have gone upon proper grounds, and their sen- 
‘ence is conclusive on all the world. 2 Bay, 287—Canpbell 
wv. Frilliamson, C. C., South Carolina, 1800. 

416. But where the ground of the sentence Is uncertain, 
the truth may be examined, as where the vessel was libelled 
as encmy’s property, and condyemned for breach of blockade. 
2 Bay, 868—- Blacklock v. Stewart. C- C., 8. Car. 1802. 

417. A sentence of condemnation is uot coticlusive if it de 
not state sufficient grounds. 2 Bay. $88 Hilliamson v. 
Tunno, Careuit Court South Curotia. 1802. 

418. A condemnation as prize is not a condemnation as 
enciny’s property, soas to couclude the assured. 1, Mott and 
MoeCord 541, in note—Bailey v. South Carolina Insurance 
Company, C. C. South Carolina, 1869. 

419. tn an action on a policy of insurance, a condemnation 
as enemy’s property, by a foreign Court of admiralty is conclu- 
sive evidence of a breach of neutrality. 1, Nott and Ac Cord 
537, Groning v. Union Insurance Company, C. C. South 
Carolina, 1819. 

420. ‘The title, of an alien friend, to lands in Maryland, is 
good against every body but the state, and can only be deves- 
ted by office found, or by some act done by the state to take 
possessions and his chattels real + +. an his representa- 
tives. 4, Har. and Mellenry, 409—L.".Greery v Alexander, 
Gen. Court waryland. 1799. 

421. In North Carolina, an alien cannot take lands by de- 
wire, 2 Haynovod. 104--Cniversity v.—. 2 do. 108--Gilmour 
v, My. | 

422. In North Carolina, the title to lands purchased by an 
alien continues in him until office found- 2 Haywoud, 37,. 
Doe v. Hurniblea, — 

425. An alien cannot maintain ejectments but if he is in 
possession of real property he may maintain trespass quare 
clausum fregit. 1 Hayw, 485—Bag:.. v. Hogg. 

424, A foreigner naturalized in a siate before the adoption 
of the Federal Constitution, and who continued to reside there 
nntil that event, becaine thereh~ a citizen of the United States. 

2Car. Law kepository, +. —Teare v. White, Sup. Court 
North Carolina, 1815. 

425, Where a father has been a citizen of the United States — 
his chilCren are entitled to inherit Jands in South Carolina, 
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thouzh born out of the limits of the United States,—.4/iter 
of the child ofa citizen mother by anatien father. 1 Nott and 
McCord, 292 -- Divis v. Hall C. ©. South Carolina. 1818. 

426. By an act of South Carolina, of 1807, a grant of land Aliens. 
toan alien is valid, provided he has declared his intention to 
become a citizen of the United States agreeably to the act of 
congress, 1 Rep, Con.C, 411—Mecks v. Richbourg. 

427, A subject of Great Britain, though born before the Aliens. 
declaration af Independence, is an alien and incapable of 
holding lands in South Carolina, although he may take by 
purchase. 4 Dess, 350—Clifton, v Haig, Court Chancery, 
South Carolina, 1812. 

428. The husband of an alien female who had given notice Aliens, 
of her intention to become a citizen and had taken the oath, 
but who died before she was duly naturalized, was held to be 
neapable of inheriting, through her, lands in South Carolina. 

1 McCord 187—MeDaniel v. Richards, C. C. South Caro- 
lina 1821. 

429. Aliens cannot take lands by descent in Kentucky, Aliens, 
Harling, 61—Hunt v. Warnicke. 1806, 

430. A person deriving title to lands in Kentucky, in virtue Aliens. 
of the act of 1800, under an alien claiming by descent, must 
show, on the trial, that such alien was 2 years in the country 
previous to thedeath of the ancestor. 1 Litt, 149— Trustees 
of Louisville v. Gray. 1822. 

431. After the ratification of the articles of confederation, yong, 
an alien who became a citizen of any one of the United Statess 

hecame thereby a citizen of Virginia, so as fo be able to hold 
lands- 8 Litt, 476—Elmendorf v. Carnichael, Court Appeals, 
Kentucky. 1825, 

452. A coulemnation, by a court of admiralty of pri- eee 
zes, brought, into the port ofan ally, is valid. 15 Jodns. Rep, Pane 
17 t—Page v. Lenox, Sup C N. ¥. 1818, 

433. No action can be maintained at common law for an Pris. 
illegal capture, on the high seas, as prize of wars ard no irreg- 

ularity or misconduct of tie captor, in the subsequent dispo- 
sition of the prize, can confer jurisdiction as to the original 
taking, or is, in itself, a ground of action ‘at common law. 16 
Johns, Rep. 327~-Novion v. Ballet. C. Lrrors, N- E. 1819, 

434, An alien may take lands by devise in Massachusetts, Aliens. 

The 9th article of the Treaty of 1794 with Great Britain, Treaty British. 
was not annulled by the war of 1812. That article applied, 
as well to vested remainders as to estates in possession. 12 
Mass, 143--Fox v, Southack, Sup. C. Mass. 1815. 
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435. Alienage cannot be pleaded in bar: it must always be 
pleaded in abatement. 9 Wass. 363—Lewall ». Lee, Sup. 
court, Mass. 1812 Tt 377--Martin ve Pood, Sup, court, 
Mass. 1812. 12d0. 8-—Levine v. Taylor, Sup, court, Muss. 
1815. 

436. The treaty of 1794, with Great Britain, does not pre- 
vent or cure the disability of a British subject as an Alien En- 
emy. 

The plea of Alien Enemy is a temporary disability only 
which ceases with the war. The effect of the plea is only to 
suspend the process; and the plea is defective when it con- 
cludes either in bar or in abatement of the writ. The forin is 
a prayer whether the Plaintiff should be further answered. 

11 Mass, 119-~Hutchinson v. Brock, Sup. court, Mass. 1814- 

437 Aliens resident in the United States, at the breaking 
out of a war. between their own country and the United 
States. or who come to reside in the Urived States, after the 
breaking out of such war, under an express or implied per- 
mission, may sue as in time of peaces and it is not necessary 
for that purpose, that such aliens should have letters of safe 
conduct, or actual license to remainin the United Statess but 
a license and protection will be implied from their being su fered 
_to remain without being ordered out of the United States by 
the Executive. 10 Johns. 69—Clarke v. Murey, Sup. court, 
NV. F. 18s. 

4342, An officer of the British army who was detained in the 
State of New Vork as a prisoner of war until December 1776, 
when he returned to Kveland and died in 1800, never became 
a citizen of New York, but remained.a British subject, and by 
reason: f his alienage could net take lands by descent in 1792, 
90 Johus. $13—dackson v White, Sup. court, MN. Y. 1822. 

489. The declaration of Independence did not operate so 
completely to disunite the United States from England, as to 
subject all British autenati to the disabilities of alienage. Their 
rights continued until the acknowledgement by Great Britain 
of our Independence. 2 Hals. 305-—Den. v. Brown, Sup. 
court, N, Jersey, 1799. 

440, The 4th §. of the act of Congress of 1802, which pro- 
vides that the children of citizens of the United States, born 
abroad, shall be citizens of the United States, applies to those 
only whose parents were citizens of a sfate, as such, after the 
Union had commenced, and not parents born in a state, whem 
a colony, before the adoption of the constitution. 16 rss. 


930—Menchester v. Boston, Sup. court, Mass. 1819. 
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441. The whole persona! estate of an alien enemy dying in 
New York during the war, zoes exclusively to his next of kin 
resi‘lent in New York, to the exclusion of such as were then 
resident in the enemy’s country. 18 Johns. 1 Bradwell v. 
Weeks, court of Errors, N York, 1815. 1 Johns. chancery 
sie 206 Couth Carolina, contra. 1814, 

. When debt is brought on a foreign judgment rendered 
by Heh the Court will, go into the consideration of sucit * 
judgment, and ifit appear that it was surreptitiously obtained, 
they will not sustain it 1 Tyler, 2857—Waddams v Burnham 
Cuperior Court. Vermont. 1801. 

443. When a foreizn judgment is produced in the Courts of 
Massachusetts, if the court which rendered the judgment had 
juvisiliction, the regularity of its proceedings cannot be called 
in question. In an action of debt upon such judgment nz 
debet is the general issue. 9 Massachusetts. Rep. 462— Bissel 
». Briggs, Superior Court, Massachusetts. 1815. 

444, In an action ona foreign judgment it is competent for 
the defendant to avoid it by showing that he was not within 
the jurisdiction of the foreign court. 8 Massachusetts, Rep. 
273-—Butirvick v. Allen, Supreme Court, Massachusetts, t8\1. 

445. A decree of a foreign court of a¢miralty made without 
libel or trial, condemning a vessel and cargo for breach of block- 
ade, is not conclusive of that fact. (2 Massachisetts, Rep, 291— 
Sawyer v. Maine, F. and M. Insurance Company, Supreme 
Court, Massachusetts. 1815. 

446. The sentence of a foreign Court of admiralty is con- 
elusive only when it distinctly and specially states the causeg 
of condemnation. 8, Massachusetts, Rep. 5*6—Zobinson v. 
Jones, Supreme Court, Massachusetts. 181:. 

447, The cause of action for a balance due to a factor arises 
in the country in which the factor resides. 15 Massaciu- 
setts, Rep. 427—Coolidge v. Poor, Sup. Court, Mass. 1818- 

448, Contracts are to be construed by the lex loci con. 
tractus unless, it appears from their tenor that thev were 
entered into with a view to the laws of another place. 3 
Conn. Rep. 255—~_ Smith v. Meal, Sup. Court Errors, Con- 
necticut. 1820). 

449. Rights dependent upon nuptial contracts are to be 
determined by the lex Inct contractus. 3 Johns €. R. 190— 
Deconche v. Savetier, Court of Chancery, N. V. 1819 

450. It is the law and usage of nations, resting on the plain- 
est principles of justice and public utility, to deliver up offen- 


ders ee with felony and other high crimes, and fleeing 
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from the country in which the crime was committed, into @ 
foreign and friendly jurisdiction, When a case of that kind 
occu:s it is the duty of the civil magistrate. on due proof of 
the fact, to commit the fugitive, to the end that a reasonable 
time may be“afforded for the Government here to deliver him 
up, or for the foreign Guvernment to make the requisite appli- 
cation to the proper authorities here, for his surrender. Who 
are the proper authorities in this case, whether it be the execu- 


’ tive of the state, or, as the rule is international, the executive 


authority of the United States, the only regular organ of com- 
munication with foreign powers, it is not now the occasion to 
discuss, it is sufficient to observe, that if no application be 
made, and duly recognized within a reasonable time. the 
prisoner will then be entitled to his discharge upon Habeas 
corpus: whether such offender be the subject of the foreign 
government, or a citizen of this country would make no 
difference in the application of the principle. 

The 27th article of the treaty of 1795, with Great Britain, 
which provided for the delivery of criminals, charged with 
murder or forgery, was only declarat:: of the law of nations, 
and is equally obligatory apon the two.ytions, under the sanc- 
tion of public law. since the expiration of that treaty, as they 
were before. 4 Johns C. R. 108—/Vashburne’s case. Chan- 
cellor of New Pork, 1819. 

451. ‘The United States will deliver up to Great Britain, 
offenders charged with murder or forgery, agreeably to the 
27th article of the treaty of 1795. Bee, 266—U. 5. v. Mash 
alias Robbins. District Court, 8. C. 1799. 

452. One who knowingly aids another ina trade witha pub- 
lic enemy in time of war, cannot recover compensation for 
his services. .4lams’ Reports. 184—Beach v. Kerzar. Sup. 
Court of aticature, .V. Hamoshire, 1818. 

453. Wuring a war all communication and intercourse be- 
tween citizens of the United States and the subjects of the 
enemy are illegal without the express permission of the @ov- 
ernment, and nv promise can a. ise by implication of law from 
such intercourses 16 Johns. 438—Griswold v. Waddington, 


court of Errors, New York, 1819. 

454 Accitizen of one belligerent may lawfully withdraw . 
his property from the country of the other belligerent, provid- 
ed he does it in a reasonable time after the declaration ~f war, 
and does nut himself go to the enemy’s country for the pure 
pose 15 lohns. 24—Amory v. McGregor. Suoreme Cexit, 
New-¥ork, 1621. 
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455. A contract for the delivery of goods within the United Trade with 
States to a subject of the enemy’s country, partly executed be 
fore the war, may be lawfully completed during the war, by 
delivery to the agent of the purchaser. 19 Juhns, 187—Bu- 
ehannan v. Curry. Sup. court, New-Fork. 1821. 

456. A bill of exchange drawn in New-York upon a person jg, 
in England, during war with that country, tor supplies furnish- 
ed to a British vessel authorized by act of Congress to sail 
for a port of the enemy, may legally be remitted to England 
for collection. 15 Johns, 388—Suckley v. Furse. Sup. court 
New-York, 1818. 

457. A contract for the ransom of a vessel captured by a Ransom. 

as ae ‘ ‘ ~ . ‘Trade with 
public enemy, ts a lawlul contract, and will sustain a suit 1 enemy. 
the Courts of the United States. 

A passport to protect a ranscmed vessel from all other ves- 
sels of the same nation may be received without a violation of 
the act of Congress of 1815. 15 Johns. 6—Goodvich v. Gor- 
don. Sup. court New-Fork, 1818. 

458. Property taken in a battle on land does not vest in the War. 
captor until the battle is overs and this is not until all pursuit ee s 

has ceased and all hope of recovery gone. Moveable things 5 ine 
taken from an enemy in a war on land belong to the sovereign 
of thecaptor. 13 Johns. 276—-Cook v. Howard. Sup court, 
New-Fork, 1816. 
459. An officer in the Navy of the United States, may law- War. 
| fully sink a vessel employed as a fransport in the service of sass 
| the United States, and laden with munitions of war, to pre- 
vent them from falling into the hands of the enemy, and is 
not liable to the owner of the vessel for its value. 17 Johns. 
46—Bronson v. Wonlsey. Sup. court New-York, 1819. 
460, The parts of the Island of St Domingo. which, in 1810 St. Domingo. 
: ‘ . . New states. 
were respectively under the Government of Petion and Chris- 
tophe, were not to be considered as independent states, within 
the meaning of the act of Congress of June Sth, 1794, prohi- 
biting armaments against foreign states with whon the United 
States were at peace. 13.Johns 141—Hoyt v, Gelston. Sup- 
court, New-Fork, 1816. S.C. i court of Errors, 13 Johns. 
561. 1816. 

461. The laws of a foreign country may be proved by oral Foreign laws. 
testimony. 14 Mass, Rev, 455—Frith v. Sprague, Sup. court ee 
Mass. 1817. . 
| 462. The public national seal of a foreign state is noticed National seal. 
e judicially by the tribunals of other states; and the record of Lav of nations. 

| a judgment authenticated by such seal, need not be accompa: Evidence. 
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Forvign ree 
cords. 


Forcien sen- 
Exi ence, 
Admiralty, 


Admiralty, 
Neutrals, 


Rescue. 


Enemy license, 


id. 


Prize, 


Domicil, 


Search. 


Prize. 
Spoliation. 
Adiniralty. 
Further proof. 


Admiralty, 
Prize. 


Capture on 
land. 
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nied by any certificate of its being acopy under the officical 
signatures of any officer of the court rendering such judg- 
ment. 2 Gorn. Reports. 85—Griswold v. Pitcairn, Supreme 
court Erroys, Coun. 1816, 

463. The seal of a foreign court of admiralty need not be 
proved. 3 Conn, Rep. 171— Thompson v. Stewart, Supreme 
court Errors, Connecticut, 1819. 

464. A rescue by the crew of a neutral vessel, captured by 
a belligerent for an alleged violation of neutrality, is a good 
cause of condemnation. 8 Mass. Ken, 536—Robinson v. ones, 
Sup. court Mass.1812. 12 Mass. Rep. 246—McLellan v. Me. 
F. and M. Insurance Co. 8. P. Sup. court Mass, 1815. 

465. An enemy’s license to a neutral vessel will not avoid 
the policy. 12 Mass. Rep, 176— Hayward v. Blake, Supreme 
court Muss. 18:8, 

466. ‘The acceptance and sailing under an enemy’s license 
is an illegal act, without regard to the object ofthe voyages and 
no action can be maintained on a policy containing a warranty 
that the vessel should haye an enemy’s license. 15 Johns. 359 
—Culquioun v, N. ¥. Firemen Ins, Co Sup. court. N.Y 1818. 

467. The goods of a merchant domiciled in’ the enemy’s 
country at the breaking out of war, are liable to condemnation 
as euemy’s property. 16 Johns. 128—Elbers v.U. s. Ins. 
Company, Sup. court New-York. 1819. 

468, The belligerent right of search draws after it a right 
to he production and exanination of the ship's papers. Liv- 
ingstox v Maryland Ins. Co.--7 Cranch, 544, Sup. court U. 
8. 18:3. 

469, Concealment and even spoliation of papers do not or- 
dinarily induce a condemnation of the property; but they al- 
ways afford cause of suspicion, justify capture and detention, 
and by inducing a refusal of further proof, may lead to con- 
demnation. Lbidem—see also the Pizurru—2 Wheaton, 227, 
Sup. court U. S 1817. 

470. The prize jurisdiction is not confined to mere captures 
at sea; it does not deperd upon locality, but upon the subject 
matter. It takes cognizance, not only of captures made at 
sea,and in creeks, &c. but of all captures on Jand by a naval 
force, or by co-operation with a naval force. Arewn v. U.S, 
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Gallison, 574. C. ©. Massachusetts, 1>13 

471. Those who have no interest in the vessel which vould 
be asserted in the court of admitalty, have no notice of her 
seizure, and cannot be considered as parties in the proceeding 
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_ against the vessel. The Mary—9 Cranch. 126. Sup. court 
U.S, 915. 

472, Material men, and others, who furnish supplies to a Admiralty. 
foreign ship, have a lien on the vessel, aud mas proceed in ad Material men. 
mitalty to enforce it. The Jurora—{ Wh aton, 105. See 
also, The General Smith--4 We heaton, 43>, The Robert Ful. 
ton—1 Paine, 620.0. U. New-Fork. 1826. The Jerusalem-— 

2 Gallison, 45,C C Mass, 1815. 

473 A privateer of a friendly nation, twice re-captured by Admiralty, 
an American privateer, will be restured to the original owner, Se ag 
on payment of salvage. LInvincible—1 Wheaion, 258, Sup. 
court UL S. 1816. 

474, in cases of violation of our neutrality, by any of 
the belligerents, if the prize comes voluntarily within oar Admiralty Pr. 
territory, it is restored to the original owners by uur courts; Neutrals. 
but their jurisdiction for this purpose, under the law of na- Law of nationy 
tions, extends only to the restitution of the specific property, 
with costs and expenses during the pendency eof the suit; 
and does not extend to the infliction of vindictive damages, 
as in ordinary cases of maritine tor.—La Amistad de 
diues—5 Wheat, 385 Sup. court, U7. S. 1820. 

475. The mere circumstance that a neutral sailed under Admiralty, 
convoy of a belligerent, is not, it seems, a sufficient cause of Prize. 
condembution.—- Zhe Amiable Isabella—6 U4 heaton,1. Sup. 
court, U. §, 1821. 

476. Where a capture is made under the commission of Admiralty. 
a foreign country, the captors have aright, which no other |” 
nation, neutral to them, has a right to impugn, unless for the Neutrals, 
purpose of vindicating its own violated neutrality.—La Ne- 
reyda—8 Wheat, 108. Sup. court, U. S. 1825, 

477. In cases of restitution upon re capture, damages Adriralty. 
may be awarded against the re-captors for embezzlement.— Embezzlement 
Lhe Dove—1 Gall. 585. C. C. Mass. 1813. 

478, ‘The admiralty has cognizance of all foreign mari- Admivalty, 
time contracts.—De Loviov Boit—2 Gull. 444. ©. C. Mass, Jurisdiction. 
1815. 

479. A wharfinger has a lien on a oreign ship for Admiralty, 
wharfage.--Eaparte Lewis, 2 Gull. 483. C C. Mass. 1815, Whartige. 

480. Where the proceedings are in rem, all the world Admiralty. 
become parties to the sentence, as far as the right of property Sentence i 
is involved, and of course all persons interested in the pro- a 
perty in question, are admissible to claim and defend their 
interests.——U. Sv. Anthony Mangen—2 Peters’ Admiral, 
Decisions, 45% District Court Penn. 1902, 
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Treason, 481. Treason against the United States cannot be com- 
mitted by a person nota citizen of the United States, out of 
the territory of the United States. —U. 8. v. Vilatto—2 Dal- 
las, 870. ©. C. Penn. 1797. 

Admiralty. 482, The fact that a commander of a private armed ves- 

Alien. sel was an alien enemy at the time of capture, does not in- 

Prize, validate such capture, nor affect the rights of the owners and 7. 


crew of the privateers all that could result from it would be 
the condemnation of his interest to the Government, as a 
droit of admiralty —Z'he Mary and Susan—1 Wheat, 46. 
Sup. Court, U. $. 1816. 
Alien Enemy. 483. An alien enemy cannot sustain any suit in the 
Courts of this country. —Afwmford v. wumford—1 Gall 366, 
C. C. Rhode Island, 1812. 
Alien nemy. 484. An alien enemy caniot be permit'ed to make the 
declaration required by law, preparatory to naturalization. 
—Exparte Newman—2 Gall 11. C.C. Mass. 1813. 
ForeignCorpo- 485. If a foreign corporation, established in a foreign 
ee country, sue in our courts, and war intervene between the 
countries, pending the suit, this is not sufficient to defeat the 
action, unless it appear, upon the record, that the plaintiffs 
are not within any of the exceptions which enable an alien 
enemy to sue.—Soc. for prop. Gispel v. 4 heeler—2 Gall. 
105. C.C. New Hampshire, 1814. | 
486. A neutral, ora citizen of the United States, domi- 1 
ciled in an enemy’s country, is incapacitated to sue in our 
courts.—Jbidem. 
Id. 487. Alien enemies enrolled as volunteers, and accepted 
‘Enlistment. by the President of the United States, are net entitled to 
discharge on the ground of such alienage-— Wilson v. Izard 
—1 Paine, 68. C.C. New York, 1820. Es 
Alica Enemy. 488. The general rule of the Common Law of England 
is, that an alien enemy cannot maintain an action in the i 
courts of that country, in his own name, nor in the name of a i 
trustee, who is not an alien enemy, unless it be upon a con- 
tract, arising out of a trade, licensed by the Government in 
whose courts redress is sought. 
But the rules of the common law, in cases of alien enemy, 
do not apply with the rigor, in courts acting under the gene- 
. ral law of nations.—Crewford v. the William Penn—1 Pe- 
ters’? C. C. R. 106, New Jersey, 1815. 
fa. 489. If the pleadings aver the Plaintiff to be an alien 
| enemy, it is incumbent on him to show a special exemption. 
from the general rule, if he has any—whether the Court 


Alien Enemy. 


Alien Enemy. 
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proceeds under the law of nations, or the common law.-- 
Johnson v. Merchandize—6 Hall's Law Journal. 97 District 
Court, New York, 1817. 

490. Itseems that the judgment of the court, admitting 
the alien to become a citizen, is conclusive that all the requi- 
sites have been complied with, or that paral proof may be 
received in aid of the record —Stark v. Ches In. co—7 Cr. 
420, Sup Court United” States, 1815. 

491. A citizen of the United States, fitting out a vessel ee 
: ; i. ; ~ Foreign Conte 
in the ports of the United States, to crutze against a power — mission. 
in amity with the United States, is not protected by a com- Admiralty. 
mission from a belligerent, from punishment for any offence 
committed against vessels of the United States.—TZhe Dos 
Hermanos—2 Wheat, 76. Supreme Court United States, 

1817. 
492, A native citizen of the United States cannot throw 
‘ ; . Allegiance 
off his allegiance, unless authorised by a law so to do.—U,. Expatriation 
S. v. Gillies--1 Peters? C. C. i. 159. U.S. v. Williams—4 
Hall's Liw Journd, 461. ©, Q. Conn. 17 99. 

493. When a government becomes a partner in any 
trading company, it divests itself, so far as concerns the 
transactions of that company, of its sovereign character, and Sovereign," 
takes that of a private citizen — Bank United States v. Plant- 
es Bank of Georgia—9 Wheaton 904, 1824. 

494. A corporation established by a foreign Government, . 
in a foreign country, is an alien corporation, whoever may il ii 
be its members, and if the country become hostile, it may, Alien Enemy. 
for some purpose. at least, be clothed with the same charac- 
ter.—Society for propagating Gospel v. Wheeler—2 Gall. 

105. C. . New Hamoshire, 1814. 

495. A ship is deemed to belong to that country where Admiralty. 
her owners reside—TZhe San Jose Indiano--2 Gall. 268. Domicil. 
C. C. Massachusetts, 1814. 

496, By the general maritime law, a bill of sale is meces- ygaritime Law. 
gary to pass the title of a ship. —MWatson v. Penniman—1 Sale of Ship. 
Mason. 306. | 

497. The lien on vessels for materral-men and ship-wrights Admiralty. 
exists only in a foreign port. The sea ports of the several Material-men. 
states of this union, are, in this respect to be considered Lien. 
foreign ports, in relation to each other. Woodruff v. The Foreign ports: 
Levi Dearboru—4 Hall's Law Jour. 88, Dis. court, Ga. 1811, 

498. The article of the British treaty, which provides that Beak iventy: 
aneutral vessel sailing iguorantly fora blockaded port, may Blockade. 
be turned away, and shall uut;be detained, nor her cargo, if + 
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Blockade. 
Contraband. 
Neutrals. 
Adrniralty. 


British debts. 
Confiseation, 
Trea. 
British treaty. 


Capitation. 
Prize. 


Nentrals, 
Admiralty. 


Neutrals. 


Prize. 


Admiralty. 
Prize. 
Jurisdiction. 


Search. 
Prize, 
Aduuiralty. 


Admiralty, 
Prize. 
Trespass. 
Maurine tres- 
pass. 


Admiralty. 
Murine tres- 
pass ry 


Privateers. 


, Marine tres- 


pass. 
Admiralty. 


nat contraband, confiscated, unless after notice she shall again 
attempt to enters but shall be permitted to go to any other 
port, is a correct exposition of the law of nations. Fizsim. 
mons v. Newport Ins. co.—4 Cranch 185, Sup. court, United 
States. 1808 

499. In cases of breach of blockade and of contraband of 
war, the doctrine is established that the vessel must be cap- 
tured in delicto, otherwise the ofnce is purged The Saun- 
ders—2 Gall 210, C. C Mass., 1814. 

500. Debts due to British subjects during the revolutionary 
war, although paid into the state treasury, under the duthovi- 
ty of an act of the Leyislature, may be sued for and recover- 
ed after th: peace. Hamilton v. Eaton, N. Car. cases, 77. 

501, On surrender by capitulation, all the property of the 
Inhabitants protected by the articles, is considered, by the 
law of nations as neutral, and not subject to capture on the 
high seas, by the belligerent o+ its allies. Miller v. The Res- 
olution—2 Dall.1. Fed. court of Anpeals, 1781. 

502 Neutral property is not liable to condemnation; but 
ona violation of the duties of neutrality, it is in the | redica- 
ment of enemy’s property, and subject fo seizure and con- 
demnation.  Durbyo The Erstern--2 Dall. 34, Fed. court 
of Appeals, 178%. 

503. The courts of the captors have, by the law of nations 
the exclusive jurisdiction of the question of prize. United 
States v. Peters—3 Dall. 129, Sup. court, United States, 1795. 

504 The right of search grows out of, and is auxiliary te 
the greater right of capture. The Mereide, 9 Cranch 588, 
Supreme court, Unifed States, 1815 3 

505. Where the captor transcends his powers and rights, 
he becomes guilty of a marine trespass, and is amenable in 
damages for the injury sustained; and where the vessel has 
been lost by such illegal acts, the value of the vessel, the 
prime cost of the cargo, with all charges and the premium of 
insurance are to be allowed in ascertaining the damages — 
The .dnna Maria—2 !Vheaton 327, Sup. court U. §., 1817. . 

506. The commander of a squadron is liable to individuals 
for the trespasses of those under, his comraand, in case of pusie 
tive or permissive orders, »r of actual presence and co-opera- 
tion, Zhe Lleanor—2 Wheaton. 345 Sup. court, U. 8. 1817. 

507. Owners of privateers are liable for the acts of the com- 
manders; and the commander of a single ship is liable for 
the marine trespasses of his subalterns, when acting within’ 
the scope of his command. bid. 
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508. By the general maritime law, a sentence of condem- eras 
nation completely extinguishes the title of the original Wes Pegs 
prietor, The Star—3 Wheaton, 78, Sup. court, U. S, 1818, Martume law, 

509. Whoever sets upa title to property under a decree of Po 
eondemnation is bound to show chat the court had jurisdiction tice, 
of the cause, and that the decree of the court has been rightly Javisdietion. 

_ pronounced, upon the application of parties competent to ask 
it. La Nereyda—8 Wheaton, 108, Sup. court, U S., 1828. 

510. Where the capture is made by capto s acting undera Admiralty, 
foreign commission, such capture gives them a right which no Prize. 
other nation, neutral to them, has a right to impugn, unless Nentrals, 
for the purpose of vindicating its own violated neutrality, or Foreign com- 
unless by the assent, or voluntary submission of the captors, 
Ibid. » 

511. All captures made by non-commissioned captors are eee 
made for the government. Zhe Dos Hermanos—10 Wheat. © "”*" 
506, Supreme court, United States, 1825, 

512. It is sufficient to constitute a capture if there be a miralty. 
deditio, or submission, on one side, and an asserted possession Prize. 
on the other, although ao prize crew be put on board. Zhe Carre 
Mexander—1 Gallison, 582, C. C., Massachusetts, 1815. 

518. All capturesin war enure to the sovereign, and can he- acmnatys 
come private property only by his grant. Zhe Emulous—t1 
Gallison, 563, C. C., Massachusetts, 1813, 

514. Probable cause, exempts the captors from damages — rote 
The Rovér—2 Gallison,240, C. C., Massachusetts, t814, Damages. 

515. What constitutes probable cause may dependon theor- Admiralty, 
dinances of the sovereign of the captors, as well as on the Betis cause. 
law of nations. The Invincible—2 Gallison, 29, 41, C.C, 
Massachusetts, 1814. 

516. The protection afforded to the saptors by probable PA 
cause may be forfeited by subsequent misconduct or negli- Probable cause 
gence. 7he George—1 Mason 24, C.C. Massachusetts, (816. 

517. The attempt by the captain of a neutral vessel, to Admiralty, 
rescue her from the captor, is contrary to the law of nations, oe: 
and a sufficient cause of condemnation. Dederer v. Delaware 
Ins. Co.—2 +4 ashington, C. C. R. 61, C, C. Penn. 1807, 

518. A capture is complete before the property is carried Admiralty 
infra presidia. Moxon v. The Fanny—2 Peters’ Adm Dee. Chae 
509, District court, Pennsylvania, 1793. 

519. All contracts made for fitting and equipping a cartel , |; rally. 
are ts be considered as contracts made between friends, and Cartel. - 
ought to be enforced in the tribunals having jurisdiction there- a 

42 | . 
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Neutrals. 


Confiscation. 
Maryland. 


Confiscation. 


War. 


Confiscation. 


War. 
Conquest. 


id. 


id. 


Importation. 


War, 


Conueat, 


British treaty, 


Confiscation, 


of. Tt is pro hae vice neutral. But she canrot carry on coni- 
merce under the nrofection of her flag. Crawford v. The 
Willinm Penn--1 Peters’ C.C. R. 106. C.C. N. Jersey. 1815. 

520. By the confiscating acts of the state of Maryland, the 
equitahle interests of British subjects were confiscated with- 
out nffice found, or entry, or other act done, althou ch such 
equitable interests were not discovered until long after the 
peace with Great Britain. Smith v. state of Maryland—6 
Cranch 286, S.C.,U. S., 1810. 

521. By the law of nations. and by the comtnon law, the 
soverrign may lawfully confiscate the debts of his enemy 
during war, or by way of reprisal. The Emulous—1 Gall. 
568. C.C., Massachusetts, 1813. Hamilton v. Eaton, N.C. 
cases, 79. 

22. That such confiscations have fallen into disuse, has 


resulted. not from the duty which one nation, independently of 


treaties, owes to another, but from commercial policy. 

Civil war which terminates in a severance of empire, does, 
perhaps, less than any other justify the confiscation of debts, 
because of the special relation and confidence subsisting 
at the time they were contracted. Hamilton v. Eaton N.C. 
cases, 79. 

§23. By a conquest, the conquerer acquires only a tempo- 
rary right ¢ ef possession and government, Clark v. U.8.—S 
Washington, C. C. Reports, 11. C. ©. Penn. 1611. 

524. By the conquest and military occupation of a portiow 
of the territory of the United States by a public enemy, that 
portion is to be deemed a foreign country so far as respects our 
revenue laws. U.S. v. Rice—4 Wheaton, 246, Sup. court. 
U.S. 1819. 

525. Goods imported into it, are not imported into the U. 
States, and are subject to such duties only as the conqueror’ 
may impose. Ibid. 

526. The subsequent evacuation of the conquered territory 
by the enemy, and resumption of authority by the U. States, 
cannot change the character of past transactions. The jus 
postliminti does nei apply to the case, aiid goods previously 
imported do not become liable to pay duties to the U. States, 
Tdi. 

597. The British treaty of 1783, repealed all the state laws 
ince ssistent with its provisions, Ware v. Hylton—s ene 
C5. Sup. court U. 8. 1796. 

528. An act of a State Legislature, banishing the person, 
and confiscating the property, of certain individuals, therein 


# 
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mamed,-as traitors. passed before the establishment of the fe- 
deral constitution. is not vuid« Cooper v. Lelfuir—4 Dallas, 
14, Sup. court U.S. 1800. 

529, Under the power to make rules concerning captures Confissation. 
en laud and water,?? Congress has power to coufiscate ene- 
my’s property found within the territory at the declaration of 
war. Brown v. U.S:—8 Cranch, 110, Sup. court U 8, 1814. 

530, Whenever a right grows out of, or is protected by, a Treaty. - 
treaty, it is sanctioned against all the laws and judicial deci- 
sions of the statess aud whoever may have this right it is pro- 
tected. But if the person’s title is not affected by the treaty, 
if he claims nothing under the treaty, his title cannot he pre- 
tected by the treaty. Owings v. Norwuod’s lessee~—5 Cranch, 
$48, Sup. court U. 8. 1809. 

531. Congress has power to provide for the punishment of Crimes, 
offences ceummitted by persons serving on board a ship of war 
of tie United states, wherever that ship may be: but Con- 
gress has got exercised that power in the case of a ship lying Ship of war. 
in the waters ofthe United States. U.S. vu. Bevans~3 Whea- 
ton, 336, Sup. court U.S. 1.18, 

552, The act of Congress cf March $d, 1819, c. 76, §. 35, 
referring to the law of nadous for adefinition of the crime of 
piracy, is a cunatitutional exercise of the power of Congress 
to define that crime. U.S, v. Smith—5 Wheaton 153, Sup, 
eourt U.S. 1820. 

533. The Supreme Court of the United States has, consti- jurisdiction, 
tutionally, appellate jurisdiction under the 25th section af the 
judiciary act of September 24, 1789, ch. 20, from the &nal 
judgment or decree of the bighest court of law or Equity of a State coarts, 
state having jurisdiction of the suit, where is drawn in ques- 
tion the validity of a treaty, or statute of, or an authority ex- 
ercised under the United States, and the decision is against 
their validity; or where is drawn in question the validity of a 
statute of, or an authority exercised under any state, on the 

round of their being repugnant to the constitation, treaties 

or laws of the United States, and the decision is in favor of 

. their validity, &c. Cohens v. Virginia—6G Wheaton 264, Sup, 
court U. 8, 1821. 

534. The power to regulate commerce extends to every Conese: 
species of commercial intercourse between the United States 
and foreign nations, and among the several states. Gibbons 
v. Ogden—9J Wheaton, 193, Sup. court U.S. 1824. 

535. A foreign consul is not exempt from criminal prosecu- coneut, 
tion by virtue of his appointment. U.S. Ravara-m2 Dallas ‘aw of nations 
297, C. C. Pennsylvania, 1793. 


Jurisdiction. 
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Consul. 


Law of nations. 


Foreign minis- 
ters. 


Consul, 
Law «f nations, 
Admiralty, 


High seas. 
Murder. 


Jurisdiction. 


Forcign vessels 


Foreign courts. 


Jurisdiction. 


Foreign courts. 


Jurisdiction. 


Foreign com- 
mission. 


Fofteign vessels 
Marder. 


586. A consul, thaugh a public agent, is supposed to be 
clothed with authority oaly for commercial purposes. He has 
aright to interpose claims for the restitution of property be- 
longing to subjects of his own country; but he is not entitled 
40 be considered as a minister. or diplomatic agent of his sove- 
reiyn, intrusted, by virtue of his office, with authority to re- 
present him in his negotiations with foreign states, or to vin- 
dicate his prerogative. Zhe Anne—S Wheaton, 435-446, “up. 
court U.S. 1818. 

537. A consul is authorised to claim in behalf of subjects 
of his country. Zhe London Packet--1 Mason, 14, C. court 
Massachuselts, 1816. Gernon v.Cuchran--Bee, 209, District 
court South Carolina, 1804. 


538 On an indictment for murder founded on the 8th §. of 


the Act of Congress of April 80, 1790, chapter 36, the death, 
as well as the mortal stroke must happen on the high seas.— 
U.S. uv. MeGill—4 Dallas, 426, C. C. Penn. 1806. 

539. The courts of the United State have not jurisdiction 
of murder committed by one foreigner on another foreigner, 
on board a foreign vessel on the high seas. U.S.v. The Pi- 
rates —5 Wheaton, 184. Sup. court U. S. 1820. 

540. A condemnation of a foreign court, whose origin is 
not shewn, must be presumed to be that of a legitimate tribu- 
nal. But when the source of its authority and constitution 
appear, it ought to be examined; and if it be contrary to the 

usual mode of constituting courts, it shifts the burden of preof 
upon the par ty who would support the condemnation, particu- 
larly as it is more easy to prove than to disprove, the legiti- 
macy of acourt. Snell v. Foussat—C. C. U.S Penn. 1805. 
8 Binney, 289, (ru) S Cl Washington, C, C, Rep. 271, 
1805. 

541. A condemnation of neutral property by an unauthor- 
ised tribunal, is not to be regarded by the courts of other na- 
tions, Id. ib. 

542, A citizen of the United States filting out a vessel in 
a port of the United States to cruize against a power in amity 
with the United States, is not protected, by a commission from 
a belligerent, from punishment for an offence cominitted against 
a, vessel of the United States. U, §, v. Zhe Pirates—5 Whea- 
ton, 184. Sup, court U.S 1820. 

545. The courts of the United States, have jurisdiction of 
a murder commitied, on the high seas, from a vessel of the U. 
States, by a foreigner being on board such vessel, upon an 
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other foreigner being on board of a foreign vessel. & §, y. Jurisdiction. 
the Pirates—5 Wheaton, 184, Supreme Court United States, 

1820. | 
544. The courts of the United States. have jurisdiction, Hish seas. 
under the act of 30th April 1790, ch. 36, of murder or robbery Murder” 

committed on the high seas, although not committed on board 
a vessel belonging to citizens of the Uuited States as, if she 
had no aational character, but was held by picates, or persons 
not lawfully sailing under the flag of any foreign nation. U. 
S. v. Holmes §& al—5 Wheat, 412 Sup. Corut, U.S. 1820. 

545, Murder or robbery on the high seas, is cognizabie by Foreign vessels 
the courts of the United States, when committed on board of Piracy. 
a foreign vessel, by a citizen of the United States, or on 
board of a vessel of the United States, by a fureigner or by 
a citizen or a foreigner, on board of a piratical vessels and it 
is immaterial whether the offence was cummitted on board of 
a vessel, or in the sea, by throwing the deceased overboard 
and drowning, or by shooting him in the sea, though he was 
not thrown overboard. Td. ib, 

546. A vessel lying on the sea, outside of a harbour of the High seas. 
United States, within three miles of the shore, is on the higi 
seas, United States, v. Smitih—1, Mason, 147, C.C. Massa- 
chusetts, 1817. 

547. Larceny committed on board of an American ship in Jurisdistion, 
an enclosed dock in a foreign port, is not punishable under the 
16th section of the act of the 30th of April 1790. ©. C. 
Massachusetts 1817. United States v. Hamilion—1, Mason. 

152, 

548. The waters of havens, where the tide ebbs and flows, High seas. 
are not properly the high seas, unless without low-water mark. 
Id. ib. 

549. On an indictment for an endeavor to make a revolt in Mariners, 
aship, founded on the 12th section of the act of 30th Apri] Revolt. 
1790. chapter 36, it is not necessary to prove that it was com- High seas. 
mitted on thehigh sexs. Id. 443. 

550. An endeavor to make a revolt, is an offence within the Revolt. 
12th section of the act of 30th April, 1790, c, 5 » if commit- Mariners. 
ted ina foreign port. The section does not confine the penalty 
to offences committed on the high seas. United States v. Keefe High seas. 
—§ Mason, 475, C.C. Mass. 1824. 

551. If the force of a foreign armed belligerent vessel be 
increased here, by preparing for use guns brought with her, it 
is an offence against the 4th section of the act of 5th June, 
1794, ¢. 226. United States v. Grassin—3 Washington C. C. 

Rep. 65,C, C, Penn, 1811. 


Foreign vessels 
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Mariners. 
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Neutrals. 


Admiralty. 
Derelict. 
Limitation. 


Acmiralty. 


Necteels, 
Detnicil. 
Prize. 


Admiralty. 
Doniicil. 
Prize. 


Admiralty, 
Domicil, 


Prize. 


Admiralty. 
Prize. 
Domici). 


Domicil. 
Prize a 
Alien. 


Admiralty. 
Prize. 


Domicil. 


Neutrals. 
Admiralty. 
Prize. 


552. The endeavor to make a revolt in a ship within the 
mouth of a foreign river, which is a mile and an half wide, 
is an offence within the act of 30th April, 1790, ch. 36, sect. 
12.— United States v. Smith & al-—3 Wash. C. C. R. 78. 
C. C. Pennsylvania, 1811. 

553. Itisa violation of the act of 5th June, 1794, c. 226, 
to concert an expedition from the United States, to commit 
hostilities against a power at peace with the United States; 
and it is unimportant that the expedition originated beyond 
sens, if carried on from this country.—Exzparte Needham § 
al —1 Peters?C. CR. 487. ©. C. Pennsylvania, 1817. 

554. No length of time shall divest the original owner of 
property found derelict at sea.--FFilkie et al v. 205 boxes of 
sugar-— Bee, 82. District Court of Suuth Carolina, 1796. 

555. The subject of a neutral power, residing and car- 
rying on trade in the enemy’s country, loses his neutral 
character.—Chester v. The Experiment—2 Dallas, 42. Fede- 
ral court of Appeals, 1787. 

556. Goods, the property of a person actually domiciled 
in the enemy’s country, at the breaking out of the war, are 
subject to capture and condemnation as prize. —The Mary § 
Susan. 1 heaton. 46. Supreme court United States, 1816. 
The Francis—\ Gall. 614- ©. C. Rhode Island, 1813. 

557. Ifa party put himself 2 itnere to return to his na- 
tive country, he is already deemed to have re assumed his 
native character.—The St. Lawrence—1 Gall. 467. C. C. 
Massachusetts, 1818. Zhe Francis—1 Gail 614. C. C 
Rhode Island, 1813. ; 

558. Citizens, domiciled in the enemy’s country, must 
actually remove before the breaking out of hostilities, other- 
wise their property, then afloat, will be liable to capture.— 
The Franis—1 Gall. 614, C. C. Rhode Island, 1815. 

559. A neutral, or a citizen of the United States, domi- 
ciled in the enemy’s country, not only in respect to his pro- 
perty. but also as to his capacity to sue, is deemed as much 
an alien as a person actually born under the allegiance, and re- 
siding within the dominions of the hostile nation, —Soc. for the 
Propagation of the Gospel v. Wheeler & al.—2 Gall. 105. 
C. C. New Hampshire, 1814. 

560. In general, the national character of a person is to 
be decided ‘by his domicil.— Zhe San Jose Indiano, 2 
Gall. 268. C.C, Massachusetts, 1814. 

561. But the property of a person may acquire a hos- 
tile eharacter, altogether independent of his own peculiar 
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character, derived from residence. The origin of the pro- 
perty, or the traffic in which it is engaged, may stamp it with 
a hostile taint, although the owner may happen to be a neu- 
tral, domiciled in a neutral country. Such are the cases 
of engagement in the colonial, coasting, fishing. or other 
privileged trade, of the enemy. 

The general principle is, that where a person is engaged 
in che ordinary or extraordinary, commerce of an enemie’s 
country, upon the same footing, and with the same advanta- 
ges as native resident subjects, his property, so employed, 
is to be deemed incorporated into the general commerce of 
that country, and subject to confiscation, be his residence 
where it may.—id. id. 

Every man is viewed, by the law of nations, 23 a member 
of the society where he is found. 

Residence is prima facie evidence of national character; 
susceptible, however, at all times, of explanation. If it be 
for a special purpose, and transient in its nature, it shall not 
destroy the original, or prior national character. But if be 
taken up animo manendi, then it becomes a domicil, super- 
adding to the original or prior character, the rights and 
privileges, as well as the disabilities and penalties of a citi- 
zen or subject of the country in which the residence is es- 
tablished.—.JoAnson v. sundry articles of merchandize. §& 
Hail’s American Law Journal, 68. District court, New 
York, 1855. 

562. An inhabitant, or resident, is a person coming into a 
place with an inéention to establish his domicil or permanent 
reidence, and in consequence thereof, actually residing. 
The time is not so essential as the intent, executed by making 
or beginning the actual establishment, though it is abandoned 
in a longer or shorter period.—-United States v. The Pene- 
lope—2 Peters? Admiralty Decisions, 488. District Court 
Pennsylvania, 1806. 

563. An exemplification of the condemnation of a vessel in 
a foreign court of Vice Admiralty, reciting the certificate of 
surveyors, that the vessel was unworthy of being repaired, 
and unsafe, aud unfit ever to go to sea again, and produced 
in evidence by the insured, to prove the loss, is evidence of a 
regular survey.—Dorr v. Pacific Insurance Compuny—7 
Wheaton, 581. Supreme court Cnited States, 1822. 

564. The record of condemnation of a vessel in a court of 
vice admiralty, is not evidence ver see The seal duos uot 
prove itself, but must be proved by a witness who Kuuws its 
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or the hand-writing of the judge, or clerk, must be proveds 
or that it is an examined copy. The certificate of the Ameri- 


Consul. can Consu! is not sufficient to authenticate it. Cudlett & al 

Admiralty, y, Pacific Ins. com, C.C., N. V1 Paine 194. 

Evidence. 565. A certificate from the register of a vice admiralty 
Admiralty. 


court, that a warrant of survey of a vessel was lost, is not 

evidence of the loss. It should be proved under a commis- 

sion. Robinson v. Clifford—2 Wash. C.C. Rep. 1, C. C. 

Pernsylvania, 1807. 

Foreignsurvey. 566. The report of surveyors in a foreign port, upon a sur- 

Evidence. vey ordered by the American consul, is not evidences it not 

pens being a judicial act; but the facts stated in the report must 
be proved as in ordinary cases. It might be otherwise, if 
there were no tribunal at the place competent to issuea regu- 
lar order of survey. Cort et al v. Del. Ins. com.—2 Wash. 
C.C. Rep. 75, C. C. Penn. 1809. 

Fore, .record. 567. A copy of the record of a foreign court cannot be read 

Evidence. in evidence, without the sanction of the seal of the officer by 


Survey. 


a whom it was made out; there being no proof that he had, or 
had not,a seal. Zalcot v. Delaware Ins. com.—2 Washington, 
C. C. Rep. 449. C. C. Psnnsylvania, 1810. 

Embargo. 568. The certificate of an American Consul, at a foreign 

Consul. port, under his seal of office, stating that the ship’s papers 
were lodged with Lim, agreeably to the requisitions of the em- 

Evidence. bargo law, is good evidence of that fact; but not of other 


facts contained in the certificate. U. Sv. Mitchell—2 Wash. 
C. C. Rep. 478, C. C. Pennsylvania, 1811. 
Foreign survey. 569. ‘The report of surveyors appointed in a foreign coun- 
Evidence. try, to examine a vessel, is only evidence that a survey was 
ordered and made, but not of the facts stated init. Watson - 
et al v. Ins. com. of North America—s Washington, C. C. R. 
1, C. C. Pennsyloania, 1811, 
Foreign min- 570. The certificate of the Secretary of State of the United 


enone ry of States, is the best evidence to prove that one, has been re- p 
State. ceived and accredited by our government, as a minister of a { 
Evidence, q 


foreign nation. U.S. v. Liddle—2 Hashington, C. C. Rep. 


205, C. C. Pennsylvania, 1808. 


 ” oreign sens 571. Where the sentence of a foreign court of admiralty 
ee is full, and shews clearly the ground of condemnation, no 
other part of the record need be produced. Hourquibee v. 
Gerard’s Adm.—2 Wash. C. C. Rep. 164, 212, C. C. Penn- 

sylvania, 1808, i ‘| 
Worelgn 572. When a party alleges a decree and sale by a foreign 


emer government, the presumption is, that it was in writings and a 


ry 
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copy of it should he produced; but if this presumption is re- Evidence, 
butted, evidence of an inferior character is admissible. Wood 
vo. Pleasants—~8 Wash. C.C Rep. 201, C. C. Penn. 1813, 

575. The comity of civilized warfare requires that the of. War. 
ficial assertions of a commanding officer, as to a fact within 
his knowledge, should be regarded as evidence, even by his 
enemy. An official letter therefore from a British Admiral 
that a certain vessel, sailing from his squadron, carried a flug 
of truce, is evidence to establish that fact. U. S. x. Pryor— Evidence. 
3 Washington, C. C. Rep. 254, C. C. Penn., 1814, 

574. The written laws of foreign countries must be proved 
by the laws themselves, if they can be procured; if not in- 
ferior evidence may be admitted. 

The unwritten laws and usages of such countries may be 
proved by parol. and when proved, the court has a right to 
construe them and decide on their effect. Consegua v. Wiil- 
ing etal—1 Peters’ C. C. Rep. 225, C. C. Penn., 1816. 

575. In two cases only can foreign laws affect the contracts Foreign laws, 
of American citizens—1st. When they reside or trade in a hates 
foreign country; and 2dly, When the contract plainly re- ; 
ferring to a foreign country for its execution, adopts and re- 
cognises the lex loct. Searight v.*Calbraith— 4 Dallas, 325, 

C. C. Pennsylvania, 1796. | 

576. ‘The bankrupt law of a foreign country cannot oper- Foreign laws. 
ate a legal transfer of property in this country. Harrison v. Ba 
Sterry et al—5 Cranch, 289, Supreme court, U.S. 1809. et 

577. A discharge under a foreign bankrupt law, is no bar Foreign law. 
‘to an action in the courts of this country, an a contract made Siskeipe 
here. McMillan v. McNeil—4 Wheat. 209, Sup. C. U.S. 1819. 

578. Courts will not enforce the municipal regulations of Foreign laws. 
a foreign country, or take cognizance of any frauds attempted “7% 
upon them. The Anne—1 Mason, 508, C. C. Mass. 1818. 

579. The laws of one country cannot have any extra ter. Foreign laws. 
ritorial force; and whatever force they are permitted to have Lex loci. 
in foreign countries, must depend upon the comity of nations, 
regulated by a sense of their own interests and public con- 
venience. Le Roy et al v. Crowninshield—2 Mason, 151, 

161,C. C Massachusetts, 1820. 

580. Where an outrage has been committed upon the dwell- Foreign mine 

ing house of a foreign minister, to constitute it an offence %*¢" 


against the law of nations, and the 27th section of the act of Law of nations. 
48 
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Law of nations. 


Foreign sen- 
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Prize. 


Foreign terri- 
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Foreign laws. 


Admiralty. 
Prize. 
Freight. 
Neutrals. 


High seas. 


High seas. 


High seaa. 


Congress of April 50th, 1790, c. 36, it must be made to ap. 
pear that the party knew the house, on which the attack was 
made, to be the domicil of the ministers otherwise it is, mere- 
ly an offence against the municipal law. U.S. v. Hand—2 
Washington, C. C. R. 435, C. C. Pennsylvania, 1810. 

581. In an indictment for assault and battery on a foreigr: 
minister, the first assault by the minister will excuse the de- 
fendant, as much as in an ordinary case. U.S. v. Liddle— 
2 Washington, C. C. R. 205, C. C. Pennsylvania, 1808. 

582. An assault upon a foreign minister, not known as 
such to the aggressor, is not a violation of the law of nations, 
under the act of Congress. Jd. ib. * 

588. Though an American court will not examine a foreign 
adjudication, with any view to controvert it, yet it will sup- 
port and carry into effect a sentence of a foreign court.— 
McGrath v. The Candalero—Bee, 60, Dis. court, S.C. 1794. 

584. The courts of the United States will not question a 
condemnation, ina French court of admiralty, of property 
carried into a port of an ally. Sheaffet al v. 70 Hogsheads 
sugar—Bee. 163, District court. S.C., 1800. 

585. Ifa merchant vessel of the U- States be seized by the 
naval force of the United States within the territorial juris- 
diction of a foreign friendly power, fora violation of the laws 
of the United States, it is an offence against that power, 
which must be adjusted between the two governments: a court 
can take no cognizance of it. The Richmondv. The U.S. 
9 Cranch, 102, Supreme court, U. S., 1815. 

586. It is a general rule that captors are not entitled to 
freight, unless the goods are carried to their original destina- 
tion, within the intent of the contracting parties. The Ann 
Green—1 Gall., 274, 289, C. C-, Massachusetts, 1812" 

587. A vessel within a marine league of the shore, at anchor, 
in an open roadstead, where vessels ride under shelter of the 
land, is upon the high seas. U.S. v. The Pirates— 5 Wheat. 
184, Supreme court. U- S., 1820. 

588. The high seas do not extend to a river in the interior 
of thecountry. U,. S. v. Wiltberger—5 Wheaton, 94, Sup. 
court, U. S., 1820. 

589, All waters, below the line of low water mark, on the 
sea coast, and, where the tide flows, the waters to high water 
mark also, are properly the high seas. The Abbey—1 Mason, 
360, C. C. Massachusetts, 1817. 
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590. ‘The belligerent right of search draws after ita right Search. 
to the production and examination of the ship’s papers, — "*” 
Livingston v. The Maryland Ins. com.—7 Cranch, 506, 544, 

Supreme court, U. S., 1813. 

591. An attempt by the master of a neutral vessel captured Prize. 
by a belligerent, to rescue her, is contrary to the law of na- aac 
tions, and a sufficient cause of condemnations and if the at- 
tempt has been caused by any misinformation given by the cap- 
tors, it will not, as between the insurer and insured, excuse 
the act . Dedererv. Delaware Ins. com.—2 Washington, C. 

C.R., 61, C. ©. Pennsylvania, 1807. 

592. If, after a contract is made for freight toa foreign War 
sountry, a war breaks out with that country, the parties are ae ‘iy 
discharged from the obligation of that contract. The rule Embargo. 
is different in case of embargo, Odin v. Pennsylvania Ins. 
oom.--2 /Fashington, C. C. Ren. 312, C. C., Penn,, 1808. 

593. An individual is not sv identified with his government, Wars 
as that the act of his government, which vacates or suspends is eccal: 
the contract, shali be imputable to him. Jd. ib. 

594. The law of nations does not forbid a neutral to carry War. 
belligerent goods; and if the goods are condenined, the neu- ee ah 
tral carrier is entitled to freight. Schwartz v. Insurance Freight. 
company of North America--3 Wash. C. C. Rep. 170, C. C. 
Pennsylvania, 1812. 

595. If a decree of condemnation, as prize, be passed by Foreign sen- 
a court of competent jurisdiction, all courts and parties are tural 
estopped to deny the legality of the capture. Miller et al y, Prize. 

The Resolution—2 Dallas, 1 Federal court of Appeals, 1781. 

596. A decree of a court of admiralty in rem, is conclusive Admiralty. 
every where; nor can the grounds of such decree be enquired Foreign sen- 
into, in another court of admiralty, on a libel to carry it into tence. 
effect. Penhallow v, Doane’s Adm.—~3 Dallas, 54. Supreme 
court, U. S., 1795. 

597. Questions of prize are exclusively of admiralty juris- Admiralty, 
diction. Bingham v. Cabot—3 Dall. 19, S. court U.S. 1795. Prize. 

Jurisdiction of prize belongs exclusively to the courts of Juvisdietion. 
the captors. U.S. v. Peters—3 Dallas, 129, S. court, U. S. 

1795. The Lnvincible—2, Gallison, 29, C.C., Massachusetts, 
1814, Castello v. Bouteille—Bee,29, Dist. court, S. C. 1794, 
598. An officer of a belligerent vessel of war cannot be war, 


arrested er tried in a neutral nation for a capture made on youtrals, 
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the high seas, as prize of war, and carried for adjudication 
into a belligerent port.—United States v. Peters—3 Dallas, 
129, Sup. court U. S. 1795. 

599, ‘The federal courts have no jurisdiction ofa case where 
the mortal stroke was given on the high seas, and the death 
occurred on shore ina foreign country, U.S. v. McGill— 
4 Dallas, 426, C. C.. Penn. 1806. 

600. Although a murder committed in the waters of a state 
where the tide ebbs and flows, may be a case of admiralty and 
maritime jurisdiction, exclusively vested in the courts of the 
United States, yet Congress have not provided for the exer- 
cise of the jurisdiction in such a case. U.S. v. Bevans— 
8 Wheaton, 3::6, Sup. court U. S. 1818. 

601. The District Courts of the United States have juris- 
diction of questiuns of prize and its incidents, independently 
of the provisions of the prize act of 26th June, 1812, chapter 
430. The Amiable Nancy—3 Wheaton, 546—Sup. court Uni- 
ted States. 1818. 1 Paine, 111. 

602. Whatever may be the exemption of a public ship her- 
self, and of her armament and munitions of war, from being 
amenable to the jurisdiction of our courts, the prize property 
which she brings into our ports is liable to such jurisdiction, 
for the purpose of examination and enquiry; and for restitu- 
tion in case of a violation of our neutrality. Zhe Santissima 


Trinidad—7 Wheaton, 283, Sup. court United States, 1822.— . 


The Invincible—2 Gallison, 29,C.C. Mass. 1814 Contra— 
Findiay v. The William—1 Adam. Dec. 12, District court, 
Penn. 1793- 

603. If a seizure be made in the waters of a foreign nation 
the cognizance of the cause belongs to the court of the dis- 
trict into which the property is brought. Zhe Merino et. al— 
9 Wheaton, $91, Sup. court U.S. 1824. 

604. Condemnation may take place in a prize cause, even 
when the prize is lying in the port of an ally, or a neutral, and 
this right of jurisdiction and condemnation equally applies to 
municipal seizures, in the name of the sovereign while the pro- 
perty isin a neutral port. U. S.v. Mann—1 Gallison, 8, 177, 
C. C. New Hampshire, 1812. The Arabella v. The Madeira 
2 Gallison, 368, C. C. Mass. 1815. 

605. In case of a recaptuse, escape, or voluntary discharge 
of a captured vessel, the right of the courts of the belligerent, 
to adjudicate upon the property as prize, is completely gone; 
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but it does not thence follow that such courts are deprived of Admrality. 
the authority to award damages to the injured party where the Prize. 
capture has been unlawful, and thereby indirectly entertain Jurisdiction. 
the question of prize. The Invincible—2 Gallison, 29, C. C. 

Mass, 1814. . : 

606. No suit can be sustained, ina neutral tribunal, against Admiralty. 
a lawfully commissioned cruiser, which is brought within its Neutrals. 
jurisdiction, to recover damages for a supposed illegal cap- ), .isdiction. 
ture. Zid. ib. 

607. The admiralty has cognizance of foreign maritime con- Admiralty. 
tracts. De Lovio v. Boit et al.—2 Gallison, 398, C. C. Mas- Jurisdiction. 
sachusetis, 1815. 

608 ‘The District Courtsof the United States will not as- Admiralty 
sume jurisdiction of questions of prize between foreign na- Fe tion, 
tions, occuring upon the high seas, flagranie bello. Hernan- Neutrals, 
dez v. Jury—1 Jour. of Jurisprudence, 151. 

609. The Courts of the United States cannot question the Admiralty. 
validity of the commission of a French privateer whose prize Prize. oe 
is brought into our ports. damon de Salderondo v. Nostra soon 
Senora del Canino, et al.— Bee, 48, District court, South Car- 
olina, 1794. 

610. The Courts of the U. States have jurisdiction where Admiralty. 
American citizens capture the property of a friend; where 4 Neutrals. 
belligerent captures American property and brings it into an Prize. 
American port; where a capture is made within our neutral 
limits; where the capturing vessel has been equipped in our 
ports, contrary to the rights and duties of neutrality. Id. ib. 

611. The Courts of the United States have jurisdiction of Admiralty. 
captures made within a marine league from our shore, calcu- Territorial ju- 
lating from low water mark; but shoals covered with water, ae, 
are no part of the coast or shore. Soult v. L’Africaine—Bee, 

204, District court 8, ©. 1504. 

612. The jurisdiction of a nation within its own territory, Territorial jue 
‘ on : ; : risdiction. 
+s exelusive and absolute. It is susceptible of no limitation utrals 
not imposed on itself. Any restriction, deriving its validity 
from an external source, would imply a diminution of its seve- 
reignty tothe extent of that restriction, and an investment of 
that sovereignty, to the same extent, in that power which 
could impose such restriction. All exceptions to the full and 
complete power of the nation within its own territories must 
be traced up to the consent of the nation itself, Zhe Ex- 
change v. McFaddon—7 Cranch, 116-186, Sup. court United 
States, 1813. 
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Territorial ju- 2 : : . : haf og 
beberle ien 615, A nation would be justly considered as violating its 


Law of nations, faith, although not expressly plighted, which should suddenly, 
Neutrals. and without previous notice, exercise its territorial power ina 
manner not consonant to the usages and received obligations 

of the civilized world. ad. 137. 
id. 614. The full and absolute territorial jurisdiction being 
alike the attribute of every sovereignty, and being incapable 
d. of conferring extra territorial power, does-not contemplate for- 


eign sovereigns, nor their sovereign rights, as its objects. One 
sovereign can be supposed to enter a foreign territory, only 
under an express license, or in the confidence that the immu- 
nities belonging to his independent sovereign station, though 
not expressly stipulated, are reserved by implication, and will 
_ beestended to him. bid. 

irae ferry 615. A sovereign entering a foreign territory, with the know- 
ledge and license of its sovereign; that license, though con- 

Law of nations. tainj ng no stipulation exempting his person from arrest, is uni- 

Foreign Minis- versally understood to imply such stipulation. Ibid. 

ter, 616. <A foreign minister is considered in the place of 

eee. his sovereign, and, therefore, not, in point of law, within the 
jurisdiction of the sovereign at whose courthe resides. —Jd 
188. 

Territorial ju- 617. When a sovereign allows the troops of a foreign 


risdiction, . : oy : Baie oan 
Right of pas- Prince to pass through his dominions, he waives his jurisdic- 


sage. tion over the army to which the right of passage has been 
Law of nations. sranted, without an express declaration to that effect.—Jd. 
139. 


mss jue 618. If there be no prohibition, the ports of a friendly na- 4 
; tion are considered as open to the public ships of all powers, | 

with whom it is at peace; and they are supposed to enter 

such ports, and to remain in them, under the protection of 

the Government of the place. —/d. 141. 

691. If there be no treaty applicable to the case, and the 
Territorial ju- sovereign permits his ports to remain open to the public 
pean ships of foreign friendly powers, they virtually enter by his 
Law of nations. assent. if they enter by an assent thus necessarily implied, 

their case cannot be distinguished from that ef vessels enter- 
ing by express assent.—Zd. ib. 
620. ‘[he implied license under which a public armed 
oe Ju ship enters a friendly port, ought to be construed as contain- 
ing an exemption from the jurisdiction of the sovereign: 
whose territory she enters.--Jd. 144. 
Admiralty. 621. A private armed vessel of a foreign friendly power 
Prize: may claim the same immunities, and is as much exempted 


Law of nations, 
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from the jurisdiction of our courts, as if she were a national Privateer. 
vessel.—Z Invincible—1 Wheaton, 238, 252. Supreme court Jurisdiction. 
Onited States, 1816. . 

622. The real ground on which the exclusi: ; cognizance “\dmiralty. 
-of prize causes is yielded to the courts of the capturing power, Brin 
is, that it results from the equality and absolute independence 24" 'stiction. 
of sovereign states, on the one hand, and the duty to ob- Law of nations. 
serve uniform impartial neutrality, on the other.—Jd. 254. eaten ee 

It is therefore immaterial, whether the corpus continue 
sub potesiate of the capturing power or not.—Zd. 256, 

An injured neutral may receive indemnity in the courts of 
a captor, for an illicit capture, notwithstanding a re-capture 
has intervened, depriving the captor of the property seized: 
—Id. ib. 

623. Every violent dispossessian of property on the ocean 

' is, prima fucie, a maritime fort, as such it belongs to the 
admiralty jurisdictions but the moment it is ascertained that A¢miralty. 
the seizure was made by a commissioned vessel of war in Prize. 
the exercise of belligerent rights, the courts of the neutral 
are ousted of jurisdiction. They may determine whether Jurisdiction. 
the capturing vessel was, in fact, the commissioned cruiser 
of a belligerent; but, that fact being ascertained, their pro- 
gress is arrested.—Jd. ib. 

624. In case of a revolution in a foreign state or portion New States, 
of country, it rests with the government of this country to Lew cb aatans 
decide whether it is, or is not, an independent state; and un- 
tit its independence is recognized by this government, the 
ancient state of things is supposed to remain unaltered. 

Clark v. United States—3 Washington C. C. Reports, 101, 
C.C. Pennsylvania, 1811. 

625, On surrender by capitulation, all the property of the Capitutation. 
inhabitants protected by the articles, is considered by the 
law of nations, as neutral, and not subject to capture on the Neutrals. 
high seas, by the belligerent, or its allies. Miller § al. v. 

The Resolution—2 Dallas. 1 Federal court of Appeals, 1781. 

626. The municipal law of one country caunot change Municipal law. 
the law of nations, so as to bind the subjects of another Law of nations. 
country, Jd. tb. 

* 627, The articles of the treaty with Great Britain, by moa ; 
which a neutral vessel, sailing ignorantly to a blockaded Blockade,” 
port, is ta be turned away, and her cargo not confiscated, 

unless contraband, or uoless she shall again attempt to enter 

the port, but shall be permitted to depart, is a correct expo- 
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Law of nations. 


Confiseation. 


Law of nations 


Admiralty. . 
Prize. 
Law of natious. 


Treaty with 
Enemy. 


Neutrals. 
Prize. : 
Law of nations. 
Search. 


nd 


War. 
Disguise... 
Law of nations. 


Slave trade. 
Law of nations, 


Slave trade. 
Piracy. 
‘Law of nations. 


Slave trade. 
Law of nations. 


Law of nations. 


Sea laws. 


sition of the law of nations. Fitzsimmons v. The Newport 
Insurance Company—4 Cranch 185-199. Supreme court 
United States, 1808. 


628. The modern usage of nations is, to abstain from 


confiscating the debts due to an enemy, or his property, 
found within the territory at the breaking out of war. This 
usage does not constitute a rule acting on the thing itself 
by its own force, but only through the sovereign power. It 
isa rule which the sovereign follows or abandons at his will; 
but unless it be abandoned. the right to the debts, and the 
property, is only suspended during the war, and revives 
with the return of peace. Brown v. United States—8 Cranch, 
110. Supreme Court United States, 1814. 

629. The law of prize is part of the law of nations. 
The trade may be hostile, whatever may.be the character of 
the trader. It may not only consist in negotiation and con- 
tract, but in intercourse with the enemy, inconsistent with a 
state of hostility. The Rapid—8& Cranch, 155. Supreme 
Court United States, 1814. 

630. Thé ig does not, by the law of nations, protect the 
cargo. The .Veretde—9 Cranch, 388, Sup. court, U. S., 1815. 

631. The vight of search grows out of, and is auxillary to 
the greater right of capture. Jd. 1b. 

632. The assumption of the disguise of a friend or an ene- 
my, isa lawful stratagem of wars and he who resorts to it is 
not liable for the loss of the vessel occasioned by the crew, 
in consequence of the stratagem, refusing to perform their 
duty. The Eleanor—2 Wheaton, 345, Sup. court, U. S. 1817. 


633. ‘The slave trade remains lawful to the subjects of those | 


governments which have not forbidden it. Zhe Antelope—10 
Wheaton, 66. Supreme court, U. 8., 1825. 

634. The slave trade, if not repugnant to the law of na- 
tions, cannot be piracy unless so declared by statute, and the 
obligation of such statute cannot transcend the legislative 
power of the state by which it is enacted. Jd. ib. 

635. A foreign vessel, engaged in the African slave trade, 
captured on the high seas, in time of peace, by an American 
cruiser, and brought into the porté of the United states, will 
pe restored even where the vessel belongs to a nation which 
has prohibited such trades but the captured Africans will not 
be so restored without full proof of proprietary interest. Jd. ib. 

636. The law of nations, does not require that the exhibi- 
tion of a ship’s national flag, at sea, should be affirmed by 
firing agun. Jd. ib. 
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637. Although the property may belong to a neutral, yet Trade with 
if engaged in a trade which can only be carried on by a hos: eae 
tile subject, it is liable to confiscation as the property of an Neutrals, 
enemy, although the shipment be previous tothe war = Zhe 
Ann Green—1 Gallisan, 274, 289, C. C., Massachuset. 8, 1812. 

638. In time of war, property will not be permitted to Admiralty. 
ehange character in its transit, nor shall property consigned 
to become the property of the enemy, on arrival, be protected Transit. 
by the neutrality of the shipper. Id. ib. Nous, 

639 Every vessel, whether armed or not, has a right of selte gn any 
defence against hostile attacks, and the master has a large dis Self-defenee, 
eretion on this subject. He is not bourd to attempt an es- 
cape in the first instance, and only to repel an attack when 
made. He is, on the other hand, at liberty to lay to, or attack 
the enemy ship, or chase her, if he deems that the best means 
of self-defence, and is not bound to wait untila direct artack 
is made on his own vessel; for self-defence may then be frnit- 
less by hisbeing crippled. Haven et alv. Holland—2 Mason, 
930, C. C., Massachusetts, 1820. 

640. If a vessel capture a hostile vessel in self-defence, she Admiralty. 
has a consequent right to take possession of the prizes and to Evize 

ut a crew on board, for she has a right to make her victory 


effectual. Jd. ib. 


641. Where there is no exclusive occupation of a river or Law of nations, 


bay, the law of natious gives to the nations inhabiting the op- River 


site sides, the right to go to the middle of the stream, calcu- 
lated from low-water-mark. Zhe Fume—S Mason, 147, C. C., Boundary. 


Maine, 1822. 


642. But although the territorial line of a nation, for the pay of nations 


purposes of absolute jurisdiction, may not extend beyond the 
middle of the stream, yet the right to the use of the whole River, 
river, or bay, for the purposes of trade. navigation and passage) 
may be common to both natiuns. Id ib. 

643. The law of the place, where a contract is made, 18 Zee loci. 
generally speaking, the law by which the contract ts expounded 
but the right of priority forms uo part of the contracts it is rather 
a personal priviiege dependent on the law of the place where Foreign laws. 
the property lies. and where the court sits, which is te decide 
ihe cause. Harrison v. Sterry —d Cranch, 289, 298, Supreme 
court, United Stuies, 1809. 

644. In the administration of the estate of a deceased per- fox loci. 
son, the assets are always distributed according to the digni 
ty of the debt as regulated by the laws of the country where Foreign laws. 
44 
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Administration; the representative of the deceased acts. and from which he 
derives his powers; not by the law of the country where the 
contract was made. 7d... 299. 
Lex leci. 645 In an action by the endorsee against the endorser of 
Foreign laws, foreign bill of exchange, the defendant is liable for damages 
eae: according to the law of the place where the bill was endorsed. 
| Slacum v. Pomerny—6 Cranch, 221, Sup. court U. S., 1810. 
Lex loci. 646 The title to land can be acquired and lost only in the 
Forcigu laws. manner prescribed by the law of the place, where such land 
pane is situated. United S'ates v. Crosby—7 Cranch, Supreme C. 
U.S..1812, Clark v. Graham—6 IWheaton, 577, Supreme 
court, U S$. 1821. Robinson v. Campbell—3 heaton, 212, 
Supreme court, United States. 1818, Kerr v. Moor’s devisees— 
9 Wheaton, 365, Supreme court, United States, 1824. MeCor. 
nich v Sullivan—tl0 Wheaton, 192, Supreme court United 
States, 1825. Darby's lessee v. Mayer—10 Wheaton, 465. 
Bankruptlaws, . 647. A discharge under a foreign bankrupt law is no bar 
Peetu laws to an action in the courts of this country, on a contract made 
here. McMillan v. Me Neill—4 Wheaton, 209, Supreme court, 
United States, 1819. 
Les: loci. 648. A person claiming under a will proved in one state 
Administration. cannot intermeddle with, or sue for, the personal or real ef- 
fects of a testator in another state, unless the will be proved 
and letters testamentary be obtained in that other state, or 
Foreign laws. Unless he be permitted to do so by some law of that other 
state. Krrrv. Moore's devisees—9 Wheaton, 565, Supreme 
court U.S, 1824. 
Forvign laws. 649. Ina contract for the loan of money, the law of the 
eras case where the contract was made, isto govern, and it is im- 
material that the loan was tobe secured by a mortgage on lands 
in another state. De Molfv, Johnson—10 Wheaton, 367, S. 
court United States, 1825. 
650. Independent of the constitution of the United States, 
a discharge under the laws of a state may perhaps be a good 
bar, even as to foreign contracts of an action brought in the 
courts of that states; because the courts are bound by such 
laws, and the party secking remedy in such courts must do it 
according to the laws of such state. Babcock v. Weston 
1 Gullison. 168, C. C., Rhode Eland, 1812. 
Foreign lawas 651. So also in case of a contract made ina state between 
Lex loci. citizens of that state, a discharge, good by its laws, may be 
goud every where. ‘The general rule is, that a contract 1S gU- 
verned as to its construction and efficacy, by the law of the 
place where it is made, and a discharge, good there, would 


Foreign laws. 


Bankrupt. 
Lee loct. 
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pe sufficient in every jurisdiction. But this rule dies not ex- Banerepe 
tend to support a bar to the contract where such bar happens 
to be good, merely by the law of the place, where the action 
is brought, and the party is found, unless the courts within 
that state, where the remedy is sought, are exclusively bound 
by its regulations. Jd. ib. 

652. The discharge of an insolvent, under the laws of One Foreign laws. 
of these United States, is no discharge of a contract made, qe 
and to be executed, ina foreign country. Van Reimsdyk v. = 
Rane et al—1 Gallison, 371, C. C. Rhode Islund, 1812. 

553. Upon a foreign contract, between foreigners, the Foreign laws. 
remedy in a suit in this country, must be such as the court 
can judicially give, according to its course of practice, and rane 
the laws of this country, although a different and more speci- 
fic remedy might have been had in the courts of the country 
where the contract was made Courtcis v. Carpentier—1 
Washington Circuit Court Kepurts, 376. C. C. Pennsylvania 
1806. 

654. Interest is to be given according to the laws of the 
place of contract. Cowgua v. Landerbrun—1 Washingion 
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Circuit Court Reports, 521. C. C. Pennsylvania, 1806. eee 
655. The law of the place of contract, is the law of the 
Lex locte 


contract, as well as of its discharge. The laws of a country 
cannot operate upon persons not within the jurisdiction of Horcleeene 
the country, nor upon contracts made and to be executed in Bankrupt. 
another country. Green v. Sarmiento—3 Washington's 
Circuit court Reports, 17. C. C. Pennsylvania, 1811. 
656. The laws of a foreign country, where a contract 13 Foreign laws. 
made, will be regarded by the tribunals of another country; 4 
and so will the same laws which discharge the debtor from the Lex loci. if 
obligations of his contract —But as to the mere forms of py ant ‘ 
proceedings, the laws of the country, to whose tribunals the i 
appeal is made. must govern. Webster v. Massey—2 MWash- 
ington’s Circuit court Reports, 157. C. C. Pennsylvania, 
1808. 
657. A commission of Bankruptcy, issued in England, foreign laws. 
cannot affect the operation of the attachment law of one of 7... iggy 
these United States. Harrison v- Sterry & al. Bee, 244: Bankrupt. 
District court South Carolina, 1807. 
658. When a voyage ends in a foreign country, or IS orei 
Wii : oreign laws. 
broken up there, and no treaty or compact designates the 
mode of proceeding, suits may be prosecuted there; and the 


determination should be according to the law of the country to iat 
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Law «-f nations. 
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Admiralty. 
Law of nations, 
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which the vessel belongs: Thompson & al. v. The Catha- 
rine —1 Peter.’ Admiralty Decisions, 104. District court 
Pennsylvania, 1795. 

659. Seamen, by the laws and usages of all countries, 
bel:ng to the nation. Lo other countries, the courts would 
assis! aur consuls in restoring American seamen to their 
own country, and our courts should perform the same good 
office tewards foreign Consuls, endeavouring to send home 
their seanien from this countrys always under the superin- 
tendence of the courts, to see that no hardship or imposition 
is practised on the seamen,  Lobinson & al. v. The Cacique, 
District court Pennsylvania, 1823. Come’s Digest. Tit. 
Muriner, § 1i9. 

600. A capture made by a vessel, owned and fitted out in 
a neutral country, is Unlawful; and the captured vessel will: 
be restored by the courts of the neutral nation. La Concep- 
tion-—-6 heaton, 235, Supreme court, U. S., 1821. The 


Aanny—9 IWheaton. 658. Supreme court, U. S 1824. 


Gul. A neutral nation may, ifsodisposed, without a breach 
of neutrality, grant permission to both belligereuts to equip 
their vessels of war within ber territories. But without 
such permission, the subjects of such belligerent powers have 
no such right; and such unauthorised acts violate the sove- 
reiznity and rights of such neutral nations. All captures 
made by means of such equipments are illegal, in relation to 
such nation: and itis competent for her courts to punish ‘the 
offenders, and, in case the prizes are brought infra presidia, 
to order them to be restored. 

If such equipment be by taking persons on board in the neutral 
port, it is immaterial whether they are subjects of the neutral 
nation, or foreigners domiciled therein, Neither the law of 
nations, nor the laws of the United States recognize any dis. 
tinction, except in respect to the subjects of the state, in 
whose service they are enlisted, transiently within the neu- 
tral country. Zhe Alertav. Blas Moran—9 Cranch, 359, 
Supreme court, U.S., 1815. 

642. A neutral may lawfully put his goods on board of a 
belligerent ship for transportation, and the hostile character 
of the vessel will not condemn the goods. Zhe Neretde— 
9 Cranch, 888, Supreme court, U.S. 1815. _ 

663. The neutral carrier of enemy-goods, captured and 
condemned, is entitled to his freight, if his conduct be fair 
and not unneutural, and the gonds be not contraband, and he, 
be not carrying on a colonial trade of the enemy, not open to 
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? 
him in time of peace; and if he be not guilty of spoliation of Admiralty. 
papers, or carrying dispatches to the enemy, or engaging in 
the transport service of the enemy, or breaking blockade, &c. 
The Commercen--1 Wheaton, $82, Supreme court,U. S. 1816. 
¢ 664. In cases of violation of our neutrality by any of the Admiralty. 
belligerents, if the prize come voluntarily within our terri- prize. 
tbry, it is restored to the original owners by our courts; but Neutral. 
their jurisdiction for this purpose, under the law of nations, Jurisdiction.” 
extends only to the restitution of the specific property, with paw SU natOEe 
costs and expenses during the pendency of the suit, and does 
not extend to the infliction of vindictive damages, as in ordi- 
nary cases of marine dort. La Amistad de Rurs—5 Wheaton, 
385, Supreme court, U. 5., 1820. 

665. Shipmests made by an enemy’s house, on account Admiralty. 
and risk, exclusively and bond fide, of a neutrat partner, or tee 
house, are not subject to confiscation as prize of war. Zhe Law of-nations. 
San Jose Indiano--2 Gallison. 268, C. C., Adass., 1814. 

666. ‘The liberty of selling prizes, taken by abelligerent in admiralty. 

a neutral territory, is not a perfect right, but may be regulated Sap 

by the neutraf government. The William—1 Adm. Nescis- Law of nations. 
ions, 12, District court Penn. 1793, Maun v. Sacks—Bee, 

202. District court South Carolina, 1804. 

667. The rights of neutrals were not established for the be- Neutrals. 
nefit of belligerent parties. An invasion of these is an of- 
fence to the neutral only, and not to the belligerent. Moxon 
et al v. The Fanny—2 Adm. Decisions, 509, District court 
Penn. 1798. 

668. The laws of neutrality, and of nations do not forbid 
neutral vessels to go to sea armed and fitted for defensive war. 
British consul v. The Mermaid—Bee, 69, District court South 
Carolina, 1795. 

669. The commission of a privateer who seizes a vessel Piracy. 
animo furandi will not protect him from the charge of piracy. Privateer. 
U. States v. Klintockh—5 Wheat. 144, Sup. court U. S. 1820. 

670. A port of the United States captured and occupied by war. 
the enemy duriag the war, was not, while so occupied, a port 

- of the United States whose sovereignty over it was by such Conquest. 
occupation suspended;—nor was it a port within the domin- 
ions of Great Britain, for it had not permanently passed under 
her sovéréignty. United States v. Hayward—2 Gallisen, 485, 
C. C. Mass. 1813. 

671. Remitting, in satisfaction of debts, to subjects of a na- qyade with 
tion at war, is no violation of the duties of a citizen. Miller Enemy. 
et al, v. The Resolution—2 Dalias, 1-10, Federal court Ap- 
peals, 1781. 


Law of nations. 


Id. 
Id. 
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Trade with 
Enemy. 


id. 


Ransom. 
Treaty. 


British treaty. 


Treaty. 


Constitution. 


Treaty. 
British treaty. 
Forts. 


Jurisdiction. 


Treaty. 


Treaty. 
Gonstitution. 


Treaty. 


Id. 
British treaty. 


Treaty. 
7 
Spanish treaty. 


Piracy. 


s 
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672. A neutral may lawfully draw a bill on a belligerent, 
It is not a trading with the enemy. United States v. Barker 
—! Paine, 157, C. C. New- Fork. 1420. 

673. All contracts withan enemy are not necessarily void. 
Cases of extreme necessity are excepted. So also contracts 
made by license of the government, ransom bonds, con- 
tracts by prisoners of war for their subsistence, &c. The Pil- 
ham Penn—S Washington C. C. Rep. 484,C.C. N. J. 1819. 

74. The treaty of peace of 1783. with Great Britain, was 
a mere recognition of pre-existing rights as to territory, and 
no territory was thereby acquired by way of cession from G, 
Britain. Harcourt et al. v. Gaillard—12 Wheaton, 523, Sup. 
cour! United States, 1827. 

675. The adoption of a treaty, with the stipulations of 
which the provisions of a state law are inconsistent, is «quiva- 
lent tothe repeal of such law, Den ex dem, Fisher v. Ham- 
den—1 Paine, 55, C. C. Vew-Fork, 1812. 

676. Under the 2d article of the treaty with Great Britain 
the precincts and jurisdiction of a fort are not to be consider- 
ed three miles in every direction, by analogy to the jurisdic- 
tion of a country over that portion of the sea surrounding its 
coasts, but they must be made out by proof. Jackson v. Porter 
—1 Paine, 457,C. C. New-Furk, 1825. 

677. A treaty goes into operation from the date of its sig- 
nature, if no other period is agreed upou between the parties. 
Hylton’s lessee v. Rrown—1 Washington, C. C. Reports, 348, 
C. C. Pennsylvania, 1806, 

678. When a treaty has been ratified according to the pro- 
visions of the constitution it becomes the law of the land, and 
itis perfectly immaterial whether or not the persons, who 
signed it, did or did not transcend theirinstructions. Hamil. 
ton v. Baton—Norih Carolina cases, 79. | 

679. A treaty does, of necessity, annul any prior statutes 
so far as there is interference. Id. ib. 

680. Debts due to British subjects during the revolutionary 
war, although paid into a state treasury under the authority 
of an act of the legislature, may, nevertheless be sued for 
and recovered after the peace. Jd ib 

681 To bring a case within the 9th article of the treaty with 
Spain, so as to entitle a Spanish owner to entire restitution, 
free of salvage, of his property captured as prize of -war at 
sea, by a vessel professing to be an enemy of Spain, and res- 
cued. it is incumbent upon the party to show, that the captors 
were pirates and robbere. Zhe Tigre—1 Journal of Juris- 
prudence, 105. | 7 
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682, A capture of her enemy by a belligerent vessel is le. Admiralty. 
a rize. 
gal, although she had no commission; the only effect of the 
want of a commission would be, that the condemnation would Capture. 
be to the government, and not to the captors. Id. ib. 

683. Under the 27th article of the treaty of amity with G, ees 
Britain, a person who has committed murder on board a Bri- ree 
tish ship of war on the high seas, is to be delivered up to the Pupltives. 
government of Great Britain United States v. Nash alas 
Robbins— Bee, 266, District court South Carolina, 1799 

681. Every contention by force between two nations, in ex- War. 
ternal matters, under the authority of their respective govern: pablic war. 
ments, is not only war, but public war. If it be declared in 
form, it is called solemn, and is of the perfect kind. But hos- 
tilities may subsist between two nations, more confined in its 
nature and extent, being limited as to places, persons and 
things: and this is more properly termed imperfect war, be- 
cause not solemn; and because thase who are authorised to 
commit hostilities, act under special authority, and can go no 
further than to the extent of their commissions still, however, 
it is public war. Bas v. Tingey—4 Dallas, 37, Supreme court 
United States, 1800. 

685. The object of the treaty with Spain, which ceded Flo- Treaty. 
rida to the United States, dated 22d May, 1819, was to invest Spanish treaty. 
the commissioners with full power and authority to receive, 
examine, and decide upon the amount and validity of asserted 
claims, by citizens of the United States upon Spain, and it is 
wholly immaterial who is the legal or equitable owner of the 
claim, provided he is an American citizen. The decision of 
the commissioners, within the scope of their authority is con- 
clusive. Arejected claim cannot be again brought under re- 
view in any judicial tribunal. After the validity and amount 
of the claim has been ascertained by the award of the commis- 
sioners, the rights of the claimant to the fund which has pas- 
sed into his hands, and those of others, are left to the ordin- 
ary course of judicial proceedings in the established courts of 
justice. 

That treaty recognized an existing right, in the aggrieved 
parties, to compensation; and did not in the most remote de- 
gree turn upon the notion of donation, or gratuity. It was 
demanded by our government as matter of right, and as such ' 
was granted by Spains Comegys et al, v. Vasse—1 Peters, 


| 212, Sup. court United States, 1828. an 


686. The constitution of the United States confers, abso- Treaty. 
lutely, on the government of the Union, the power of making ries 
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war and of making treaties. Consequently that Government 
possesses the power of acquiring territory, either, by conquest 
or by treaty. 

The usage of the world is, if a nation be not entirely sub- 
dued, to consider the holding of conquered territory as a mere 
military occupation, until its fate shall be determined at the 
treaty of peace. If it be ceded by treaty the acquisition is 


confirmed, and the ceded territory becomes a part of the na‘ 


tion to which it is annexed, either on the terms stipulated in 
the treaty of cession, or on such as its new master shall im- 
pose. On such transfer of territory, it has never been held 
that the relations of the inhabitants to each other undergo any 
change. Their relations with their former sovereign are dis- 
solved, and new relations are created between them and the 
government which has acquired their territory. The same 
act which transfers their country, transfers the allegiance of 
those who remain in it, and the law which is denominated 
political, is necessarily changed, although that which regu- 
lates the intercourse and general conduct of individuals re- 
mains in force until altered by the newly created power of 
the state. Zhe Amer In Co. v. 356 bales of cotton. 1 Pe- 
ters, 542. Sup. court, U. 8. 1828. 

687. The words + High seas” in the act of Congress of 
1825 ch. 276. §, 22, for the punishment of assault with intent 
to kill, upon the high seas, mean the uninclosed water of the 
ocean on the sea coast. outside of the fauces terre. The state 
courts have jurisdiction of offences committed on arms of the 
sea, creeks, havens, basins and bays within the ebb and flow 
of the tide, when those places are within the body of a county3 
andin such cases the courts of the United States have. no 
jurisdiction under that statute. U. §. v. Grush--5 Mason 
290. C.C. Mass. 1829. | 

688. The distinction between the obligation of contracts, 
and the mode of applying remedies thereto, is well established. 
The former is universally recognized according to the place 
where the contract is mades the latter is bounded by the ter- 
ritorial limits. The effect ofa discharge of the person from 
imprisonment, by the insolvent law of the state where the con- 
tract was made, is purely locals and if the debtor be ‘ued in 
the courts of another state the judgement must be general, 
and not merely against the estate or effects of the.debtor.— 
Titus v. Hobart—5 Mason, 878, ©. C. Mass. 1829. | 

689. An open boat is not a “+ ship or vessel” within the pur- 
view of the statutes of 1820, ch. 122, and 1823, ch. 150, which 
prohibit commercial intercourse from the British Colonies; but 


x 
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“such open boat may visit the United States, if not destined for’ Non-inter- 
_ trade. The prohibition extends only to ships or vessels owned 
by British subjects, having a British domicil. U. S.v. An 
open boat—5 Mason, 120. C. C. Maine, 1828. - | 

690. The Circuit Courts of the United States have not Alien. 
jurisdiction of a suit brought by an Alien against a citizen of Jurisdietion. 
the United States resident abroad, and not having any inhabi- 
tancy in any State in the Union, although he may have pro- 
perty, within the district, liable to attachment, Piguot v 
Swann—5 Mason, 85, C. C. Mass. 1828. 

691. Itis no breach of our neutrality, to suffer a belligerent Admiralty. 
to sell his prizes in our port, provided the permission be equal- Pei 
ly extended to both belligerents; nor can the purchaser legal- 
Jy refuse to pay the purchase money upon the ground that the 
sale was made by the captor, in fraud of the laws of his own 
country, in which fraud the purchaser himself was a partaker. 
Hopner v Appleby—5 Mason, 71. C: C. Rhode Island, 1828. 

692. The notion, so commonly entertained, that a master 
of a ship or vessel may, at his pleasure, for slight offences im- 
prison his seamen in a foreign gaol, is utterly unfounded in 
law; and they are criminally liable for such wanton abuses of 
authority. Cases of flagrant offences only can justify suck im- 


Neutrals. 


Mariners, 


prisonments and only where there is a positive necessity for 
the removal of the offending party from the ship to some place 
of safety on shore. JU: 8. v. Ruggles—5 Mason, 192. C. C. 
Rhode Island, 1828. 
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AUTHORITIES 


FROM 


THE LAW OF NATIONS, 


AND OTHER SOURCES, 


TOUCHING MATTERS IN REFERENCE TO THE DIPLOMATIC 
CHARACTER 


OF A 


Aublic fAiuister, 


AND HIS OFFICIAL DUTIES. 


Cuar.I. Of the Rights of ™mbassy. 
[From Martens’ Law of Nations.] 


Sect. 1. However simple a negotiation may be, it would be 
very difficult, now-a-days, to bring it to a conclusion by a written cor- 
respondence between the sovereigns. A verbal communication is absolutely 
necessary; and, as it would be impossible for sovereigns to negociate, 
themselves, they must commission others, furnished with instructions and 
full powers, to do it in their stead. Hence the origin of embassies. 

Sec. 2 Of a Public Minister. By Public Minister is commonly meant, 
the person whom the state has charged with its public affairs: in a more 
particular sense, the person who is at the head of some department of the 
government; a and, in a still more confined sense, the person whom the 
sovereign has appointed to superintend his affairs at some foreign court. 
This last sort of minister (Embassador in a general sense, Zegatus) is that 
of which we are to speak here. The sending of this sort of ministers being 
- a necessary means of treating of state affairs, the right to send them becomes 
one of the natural rights of sovereignty. These ministers are now employ- 
ed, not only to negociate the affairs of the sovereign by whom they are sent, 
(though all their rights are grounded upon their acting in that capacity,) 
but on points of ceremony also; and, since the introduction of perpetual 
embassies, aometimes the principal business of such a minister is to watch 
over the interests of his master, and give him an exact aecount of every 
thing that passes, and of which it imports him to be informed. Whatever 
difference a rigorous attention. to theory might make, as to prerogatives, Sc. 
between negociators and other ministers, in the practice, the same prerog- 
atives that are enjoyed by negociators, are also enjoyed by embassies of 
ceremony, perpetual iii and embassies i in ordinary. 


RIGHTS OF EMBASSY. 


Szor. 8. Of the right of sending Ministers. The primitive and princi- 
pal object of sending embassies proves clearly, 1. That the right of sending 
ministers, belongs to all those states, which havea right to treat with foreign 
powers in their own name. Consequently, all states that are entirely free 
(notwithstanding vassalage, protection, and tribute), as well as all the 
demi-sovereign states, that have the right of making war and peace, and 
of forming foreign alliances, have a right to send ministers to foreign courts. 
Hence it comes that the states of the Empire, as well as many other demi- 
sovereign states, enjoy this right. 2. In monarchies this right may belong 
solely to the sovereign, or it may so happen that the state participates in it. 
This depends on the internal constitution of each state in particular. 
But, 5. No subject part of a state, no person, however distinguished by his 
rank and dignities, that has not a right-to treat with foreizn nations in his 
. own name, has a right to send embassies. Inthe communications between 
sovereigns and their subjects, the former sends commissaries and the latter 
deputies: but neither of the two have the prerogatives of ministers. The 
latter have them not, for want of authority in those by whom they are sent, 
and the former, for want of the consent of the sovereign; and, besides, 
neither of them stand in need of such prerogatives. 4. A sovereign may, 
however, authorize other persons to exercise the rights of appointing 
embassies in his names thus, the princes of the blood, governors of provin- 
ces, vice-roys, generals, and even ministers, send persons vested with the 
character, essential rights, and authority of ministers. 

Seor. 4. The right of sending ministers making pait of the 
rights of sovereignty, "it returns, in case of a vacancy of the throne, 
into the hands of the people, or of those who are authorised to exercise the 
sovereign power in the inéerim. A sovereign who abdicates his crown, 
loses with it his right of sending ministers; but the simple loss of possession, 
when involuntary, does not always carry in it the loss of right. A prince, 
by being held ee or by being driven from his throne, or even from 
his dominions, does not, on that account, lose at once the right of sending, 
ministers; neither does he who has usurped his throne, or power, acquire 
this right by his mere momentary possession. It is the justice or injustice 
of the cause that ought principally to decide, which ‘of the two is entitled 
to exercise this right. ‘The conduct of fordign powers on such occasions 
ought to be conformable to what has been already said, with ‘Yespect to the 
acknowledgement of general sovereiguty. 

Szor. 5. Of the right of receiving Ministers. Those, and those only; 
who havea right to send ministers, have a right to receive them. They 
may even be obliged, imperfectly, to receive them, or at least not to refuse 
them. But, except in the case of treaties, no state is under a perfect obliga- 
tion to receive them, and still less to permit | their constant residence at its 


URIGIN OF THE DIFFERENT ORDERS OF MINISTERS. 369 


court. Every sovereign may, then, dictate the conditions on which he will 
receive them, and fix the manner of their reception. Nevertheless, 1. A 
refusal to receive ministers would be attended with serious consequences; 
2. Once admitted, there are certain rights which are perfectly their due; 
8. There are others, which are so well established by custom, that they 
cannot nowbe refused; 4. There are many rights, particularly those belong- 
ing to the ceremonial, concerning which, one court differs from another; 
and, indeed, generally speaking, the positive rights of a foreign minister 
depend, in great part, on treaties, and on Jaw; all the rest are founded 
on custom. . 7 

6. Of the Origin of the different Orders. The universal law of 
nations acknowledges but one order of ministers. It considers them all as 
public mandatories of the state which they represent, as far as relates to 
the business with which they are charged, and entitled to the rights essential 
to that quality, and to no other rights whatever. But the modern law of 
nations has established several orders of public ministers, or ambassadors, 
which differ essentially in whatever concerns the ceremonial. 

Formerly there was but one class of public ministers, who were all called 
Ambassadors. On their private affairs sovereigns sometitnes sent agents; 
and on missions of ceremony, or of little importance, they sent gentlemen 
of birth, but neither of these enjoyed the rights, or were honored with 
the ceremonial, due to ministers. In the fifteenth century ministers began 
to be received as the representatives of their sovereigns; but the disputes 
resulting from their rights in that capacity, and the expense, which became 
more considerable, as the perpetual embassies grew more customary, gave 
rise to an order of ministers under the title of Residents, much inferior to — 
ministers representing their sovereigns. These latter now took, exclu- 
sively, the title of Ambassadors. Residents were considered as above 
agents, even when the latter were charged with affairs of state. These 
agents were afterwards called Chargés des Affaires, and the title of agent 
sunk into disuse, except for those who were charged with the private affairs 
of the sovereign only, or as a mere empty title. 

In time it became customary to grant to the gentlemen of birth, a certain 
ceremonial, which, though very vague in the beginning, sometimes came 
nearly to that of Ambassadors, but oftener resembled the ceremonial of resi- 
dents. ‘The custom of the present century has raised them above residents, 
and they now form a separate order, between ambassadors and residents, 
called Envoys. Many canses gave rise toa multiplication of the qualities 
of ministers, particularly of the second and third orders: Ministers Pleni- 
potentiary, Ministers, Ministers Resident, Residents, Ministers Chargés 
d’ Affaires. 
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370 FIRST, SECOND AND THIRD ORDERS. 


7. Of Ministers of the First Order. Being the representative of the 
sovereign forms the characteristic mark of ministers of the first order, among 


_which are, 1. The Cardinal Legates, the Nuncios of the Pope, Ambssadors 


properly so called, the Bailo of Venice and Constantinople. The Nuncios 


‘and Ambassadors are divided into ordinary and extraordinary. This division 


served originally to distinguish perpetual ambassadors, from such as were 
sent on some particular business; but, at present, there are perpetual Am- 
bassadors, who are also vested with the more distinguished character of . 
extraordinary. 

With respect to precedence,* 1.The character of representative, which is 
common to them all, raises all the ministers of the first order above those of 
an inferior order, without respect to the rank or dignity of the states they 
are sent from. 2. Among the ministers of the first order, the Cardinal 
Legates and the Nuncios of the Pope, take the lead of all the Ambassadors 
of Catholic states; but those of Protestant states do not yield to them in 
this point. 5. The extraordinary Ambassador takes the lead of the Embas- 
sador in ordinary, when they are both from the same states but, 4. Among 
Ambassadors of different courts, no regard is paid to this distinctions they 
all claim a right to precedence, or yield it to others, as it is claimed or yield- 
ed by their sovereigns. 

8. Of the Ministers of the Second Order. Ministers of the inferior’ or- 
ders are not looked upon as the representatives of their sovereign. They do 
represent him, however, with respect to the affairs they are sent to transact 
in his names and even with regard to precedence among themselves; so 
that they ought to be looked upon as representatives in an inferior degree. 
Again, though the manner of representation is the same among ministers of 
the inferior orders, yet, the degree of dignity with which they are vested by 
their sovereign, and the honors by which they are commonly distinguish- 
ed, has given rise to the division of them into ministers of the second and 
third order. 

- Among ministers of the second order are, the Envoys, the Ministers 
Plenipotentiary, the Inter Nuncios of the Pope, and the Emperor. With 
respect to precedence, there is no distinction made between Envoys and 
Plenipotentiaries. Every one claims what is due to him according to the 
rank of his sovereign. 

9, Of Ministers of the Third Order. The third order of ministers 
is composed of Ministers Resident, Residents and Ministers Chargés d?Af- 
faires. Now-a-days, the ceremonial, almost everywhere, of ministers 
of the third order, differs greatly from that of ministers of the 
second order. The former yield to the latter in points of precedence, 
‘elaiming among themselves the rank that is due according to the dignity, 
&c. of their sovereigns. 

See ** Precedence.” 


DEPUTIES, AGENTS, &c. 


It seems that we ought to reckon among the ministers of the third order, 
the simple Chargés des Affaires, as well as those who are appointed per 
interim, as those who are permanent. ,They have not, however, the title of 
ministers, and are generally introduced and admitted through a verbal 
presentation of the minister, at his departure, or through letters of credence 
addressed to the minister of state of the court to which they are sent. The 
ceremonial observed towards them is very arbitrary. They have the essen- 
tial rights of ministers, and do not yield the precedence to ministers, 
residents, &c., iftheir court does noi yield in this point. Martens, 

10. Deputies and Commissioners. Sometimes the name of Deputies is 
give. .» ministers sent to congress, or accredited on the part of an assembly 
of siztes, or of a corporation; and the title of commissioners, to those sent 
by powers in order to regulate limits, terminate differences of jurisdiction, 
or to put in execution some article of a treaty or convention. These titles 
can neither confer nor take away from them the prerogatives and immunities 
of ministers; they possess ordinarily those granted to ministers of the second 
or third order. All however, depends on the question, to what point the 
constituent has been ableand willing to confer on them a ministerial charac- 
ter. Martens’ Manual. 

11. gents. Mere Agents charged with the particular private affairs of 
a state or sovereign, although they may be invested with the title of Resident, 
Counsellors of Legation, or any other, cannot pretend to the rights of a 
diplomatic agent, much less to the prerogatives, immunities, or ceremonial 
of public ministers. 

Privileges granted to them sometimes by states less powerful [feeble 
states] suffice not to form a rule. Besides, such agents are never the 
bearers of credentials, but merely of letters of Provision, or even of recom- 
mendation. ib, 

12 Of the Right of sending Ministers. The right of sending 
ministers may be possessed in part. Hither a state may havea right to send 
ministers of all the orders, or of some only. All the crowned heads, the 
Republic of Venice, the United Provinces, the Swiss Cantons, and to some 
courts Genoa and the Order of Malta, possess the right of sending minis- 
ters of the first order. The states of the empire have prevailed on the 
Emperor to grant them the right of an embassy of the first order, and, as far 
as relates to their ministers sent to the Diet, it is granted them by all the 
foreign states. They dem: .nd it from all the courts of Europe, in alledging 
many acts of possession in their favor, and, after their example, the German 
Princes demand the same; but neither have been able, as yet, to obtain it. 
They, as well as the other sovereign and demi-sovereign states, send 
ministers of the second and third order. Ministers of the first xre seldom 


sent to courts from whence ministers of the same order are not received. 
Martens’ Law of Nations. 
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372 MINISTERS RECEIVED FROM, OR SENT TO, USURPERS. 


18. Whether Ministers may be received from, or sent to, an 
Usurper. It will be proper to examine a question, famous for 
being often debated, whether foreign nations may receive ambassadors 
and other ministers of an usurper, and send such ministers to him. Here 
foreign powers, if the advantage of their affairs invites them to it, follow 
possession: there is no rule more certain, or more agreeable to the law of 
nations, and the independency of them. As foreigners have no right to 
interfere in the domestic concerns of a people, they are not obliged to 
canvass and inspect its economy in those particulars, or to weigh either the 
justice or injustice of them. ‘They may, if they think proper, suppose the 
right to be annexed to the possession. When a nation has expelled its 
sovereign, the other powers which are not willing to declare against it, and 
would not draw on themselves, its arms or enmity, consider that nation as 
a free and sovereign state, without taking on themselves to determine 
whether it has acted justly in withdrawing from the allégiance of subjects 
and dethroning the prince. Cardinal Mazarine received Lockhart, who 
had been sent as ambassador from the republic of England, and would 
neither see king Charles the Second, nor his ministers. Ifa nation, after 
driving out its prince, submits to another, or changes the order of succes- 
sion, and acknowledges a sovereign to the prejudice of the natural and 
appointed heir, foreign powers may here likewise consider what hay been 
done as legals it is no quarrel or business of theirs. At the beginning of 
the last century, Charles duke of Sudermania having obtained the crown 
of Sweden, to the prejudice of Sigismund, king of Poland, his nephew, was 
soon acknowledged by most sovereigns. Villeroy, minister of Henry the 
IVth, king of France, at that court, in a memoir of the 8th of April, 1608, 
plainly said to the president Jeannin, 41d these reasons and considerations 
shall not hinder the king from treating with Charles, if he finds it to be his 
interest, and that of his kingdom. 

This was arguing sensibly. The king of France was neither the judge 
nor the guardian of the Swedish nation, that he should, against the good of 
his own kingdom, refuse to acknowledge the king which Sweden had cho- 
sen, under pretence that a competitor termed Charles an usurper. Had it 
even been done with justice, it does not come under the cognizance of 
foreigners. 

Therefore, when foreign powers have received the ministers of an 
usurper, and sent theirs to him, the lawful prince, on recovering his throne, 
cannot complain of these measures as an injury, nor justly make them the 
cause of a war, provided these powers have not gone farther, nor furnished 
any succours against him. But to acknowledge the prince dethroned, or 
his heir, after a solemn acknowledgement of him who fills his place, is doing 

wrong to the latter, and declaring against the nation who has chosen him. 


© 4 
CHOICE IN THE PERSON OF A MINISTER. 373 


Such a step which had been taken in favor of James the second son, king 
William the third, and the English nation, alledged as one of ihe principal 
reasons of the war which England soon after declared against France. All 
the blandishments, and all the protestations of Lewis XIV, were of no 
weight: the English accounted the acknowledgement of James’ son as king 
of England, Scotland, and Ireland, by the title of James the Third; an 
outrage and injustice, both to the king and the nation. Vattel, 

14. Whether Usurpers, orGovernors in Chief, can send Ambassadors. It is 
sufficient, that the prince who causes his Ambassadors to be acknowledged, 
be in possession of the sovereignty: hence we may conclude, that he has 
been expelled by a superior force, or by the insurrection of his subjects has 
been obliged to withdraw, retains possession, till by a formal treaty he has 
renounced the countries which have been conquered ar usurped from him, 
or till success has justified the arms of the subjects: he retains also the 
right of embassy, because the sovereignty remains inhim. J¥icguefort. 

153. Of the Choice between the different Crdcrs. A power, possess- 
ing the right ofembassy in its full extent, has a right to choose with respect 
to the order and number of the ministers it sends. However, Il. It may be 
looked upon as an established custom, to send ministers of the same order 
and in the same number as those received. 2. There are some embassies of 
ceremony that are not received but in the order and number established by 
a particular custom. &. Sometimes it has been insisted on as a right, to 
send several embassadors to courts from whom more than one had not been 
refused. On the contrary, it often happens, particularly in Germany, that 
one minister has letters of credence to several courts at once. artens. 

16. Of Choice in the Person of a Minister. ‘The choice of the person 
to be sent as minister, depends, of right, on the sovereign, who sends him; 
leaving the tight, however, of him to whom he is sent, of refusing to 
acknowledge any one, to whom he has a personal dislike, or who is inad- 
missible, by the laws and usages of the country. 5. 

17. Age Ata mature age, only, is a man qualified for an embassy. 
Such employs ought not to be givento young men. Cool blood for counsel, 
and the warm for execution. FF icquefort. 

(8. The Prince may employ Strangers in his Embassies. There is no being 
subject to two sovereigns, nor accountable for our actions to two different 
princes; but by taking an oath to the one, we get out of the obligation we 
had to the others for there is no serving two masters, whose interest may be 
quite different and contrary. 

It is believed that a king who judges that a sovereign has not a right to 
Jay claim to asubject that serves in the quality of a public minister to a for- 
eign prince in another court, would never injure in his own, a Frenchman, 
that should be there employed by another sovereign: asin effect it is judged, 
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374 CREDENTIALS. 

in that kingdom, that the character carries it against birth, and that nei- 
ther the civil laws,norlocal customs, any more than the particular ordinances 
of princes,can destroy a right established by the’general consent of all people. 

After many examples, (Mazarine, a Sicilian, &c.) that have instances 
to confirm it, because that in reference to the law of nations, it is sufficient 
to know what is every where practised, without there being any necessity to 
sift scrupulously into the reason thereof. 

In England, the subjects have a stronger and more particular obligation 
to their Sovereign than elsewhere ; by virtue of the right which they call 
allegiance. But that does not hinder the English from venturing out of the 
kingdom, without the king’s permission, and when they have settled them- 
selves there, neither the king’s authority, nor the laws of the kingdom, have 
any farther power over them. 

Since there is no being the subject of two princes, as I before observed, 
and that he that goes out of the place of his birth, goes at the same time out 


of the subjection of his own sovereign, it follows, that he enters into that 


of anew sovereign, whose subject being become, he is obliged to obey !.im, 
and to serve him even against the person of him who was his sovereign; but 
being so no longer cannot desire of him any duties to the prejudice of the lasts 
and consequently, he cannot hinder him from discharging the functions of 
Ambassador, nor from enjoying all the advantages and prerogatives that 
are dependant thereon. Vicguefort. 

19. Of the Despatch of the Diplomatic Agent, and of the Establishment 
of his Public Character. All that relates to the despatch [or outfit, or mis- 
sion] of the diplomatic agent, and to his public character, is comprised under 
three heads: 1. The Credentials. 2. The Instructions. $.'The Plenipo- 
tence, [or full powers. ] 

20. Of the Credentials. In order tobe received in the character of 
diplomatic agent by the state to which he is sent, and to enjoy the privileges 
and honors attached to his rank, and which are recognised by the law of 
nations, he is to be furnished with credentials. 

This document from the sovereign by whom he is sent, addressed to the 
powers by whom he is to be accredited, confirms the general object of the 
mission, which ordinarily consists in the keeping up of a'mutual good under- 
standing. . 

The declaration of these motives appears in the document, and is express. 


. ed in terms obliging,and suitable to the relations subsisting between the two 


courts; with regard, also, to the ceremonial, as well as to the mutual con- 
nexions of interest and friendship. 

After this introduction the, minister is named_in designating the quality 
with which he is invested, and in praying the sovereign to whom he is sent 


to place confidence [ajouter foi] in whatever he shall say,on the part of his 
court. 


CREDENTIALS. 875 


If the. minister is charged with any particular business, mention is made 
of it, but only in general terms; and the letter concludes with assurances of 
friendship, which vary according to the different relations which subsist " 
between the two sovereigns, and the degree of honor which they reciprocally % 
accord each other. . . :. 

In order that the sovereign to whom the credential letters are addressed 4 
may be aware of their contents before they are transmitted to him by the 
foreign minister, and to enable him to decide upon the admission of such 
minister, as well as upon the ceremonial to be observed towards him, itis _ - 
usual either to forward him the letters under a flying seal [eachet volant | 
or to expedite from the department of siate, besides the original with the royal 
signature and the great seal, a legalized copy which the diplomatic agent 
forwards, immediately on his arrival, to the minister for foreign affairs, 
demanding an audience of the sovereign in order to exhibit the original. 

Although credential letters for ministers of the first class are usually 
expedited, in form of letters of ceremony or of chancery, they would not 
however, be less available were they prepared in form of cabinet letters 
[lettres de cabinet] which form is at present most used by sovereigns for 
ministers of the second and third class. 

The powers of the minister, according to WicquErortT, ceases either, 
on the death of the prince whom he serves, or on the demise of the prince of 
near whose court he resides. | 

It is therefore necessary that he be accredited anew (which frequently 
happens,) in the first case, by the mere letter of notification, which the : 
successor writes to the sovereign, near whom his minister resides, of the 
death of his predecessor. 

In the second case, the non-remittance of new credentials would induce 
the supposition, that the new sovereign would not be recognised by the 
prince whom the minister represents. | 2 

One letter of credential may suffice for two ministers sent at the same { 
time, if they be of the same order, as one minister may be charged with m4 
several credentials when he is accredited near several courts at once, or : 
near one prince, but in various qualities. 

It is seldom that an answer is given to a letter of credential, asin order 
to take such steps ihe sovereign must have particular motives, such as the 
choice of the minister sent to him, or that he regards his mission as a particu- 
lar mark of esteem and friendship. 

We must not confound letters of credentials with simple letters of recom- i 
mendation, of which the minister is sometimes bearer, and which are ghd 
addressed by his sovereign to princes or princesses of the family, or to one ‘ 
of the principal functionaries of the sovereign near whom he.is accredited, 
or finally, to the magistrate of the place where he shall fix his residence. 

Martens? Manual. 
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376 CEREMONY OF RECEPTION. 


21. Ceremony of Reception, on presenting a letter of credence at the 
Court of London. ‘The master of ceremonies advanced with me to the door. 
Opening it, he left me. I entered alone. The Prince was standing, with 
Lord Castlereagh [Secretary of State for Foreign Affairs] by him. Holding 
in my hand the letter of credence, I approached, and said, that it was, 
‘¢ From the President of the United States, appointing me their envoy ex- 
traordinary and minister plenipotentiary at the «- ~ of his royal highness; 
and that I had been directed by the President is sa: that I could in no way 
better serve the United States, or gain his approbation, than by using all 
my endeavors to strengthen and prolong the good understanding that hap- 
pily subsisted between the two countries.” The Prince tock the letter, 
and handed it to Lord Castlereagh. He then said, that he would “Ever be 
ready on his part to act upon the sentiments I had expressed: that [ might 
assure the President of this; for that he sincerely desired to keep up and 
improve the friendly relations subsisting between the two nations, which he 
regarded as so much to the advantage of both. I replied, that I would not 
failto do so. Rush’s Memoranda. 

22, When it [the ceremony of reception] was over, I called upon each 
member of the royal family: a mark of respect omitted by no foreign minister 
after being received by the sovereign. ‘The call is made by inscribing your 
name in books kept at their several residences. 7b. 

23. Under the federal constitution, the form of receiving and accred- 
iting public ministers, is exceedingly simple: the individual is presented 
by the Secretary of State to the President in his House, (without any other 
ceremony than takes place on the occasion of a common visit) when his cre- 
dentials are examined. ‘The constitution directs the President to “ receive 
ambassadors and other public ministers,” but this government does not make 
the distinction, which, we believe, is maintained by the European states in 
relation to agents of the rank of Chargé d’ Affaires, and under, who are ac- 
credited only by the Secretary, or Minister of Foreign Relations; whereas 
all public officers, above the rank of Chargé, are accredited by the sovereign 
in person. Lyman’s Diplomacy. | 

24. Whena Minister goes toa foreign Government, he presents his 
credentials to the head of the Government, accompanied by a speech, if he, 
thinks proper—but this latter is discretionary. This, however, is not strict- 
ly a public address. Whenever, ‘afterwards, any interchange of letters 
become necessary, an audience is demanded of the Minister for the purpose 
of presenting the Jetter, &c. There is one other occasion when a Minister 
has the right to present an address.. If he thinks that that Minister of the 
Government, who holds diplomatic intercourse with him, is actuated by an 
unfriendly. disposition, and manifests it, by unfair and improper treatment, 


he may demand an audience, and make his appeal to the head of the Gov- 


ernment. Forsyth’s Speech, in House of Rep.’s, April 3, 1826. 


RECEPTION—LETTERS OF CREDENCE. g77 


95. Letters of-Credence are, for the most part, despatched out of the 
chancery; that is to say, they are sealed with the small seal or signet, and 
countersigned by a secretary of state, or by some other minister who dis- 
charges that function. However, that is not absolutely necessary; as well be- 
cause in Germany and other places, where the princes sign the despatches 
themselves, they very rarely let them be countersigned, as because, it de- 
pends on the prince to whom the minister is sent, to content himself with 
the form that is given them: and he may have the same consideration for a 
letter of the cabinet, as for a chancery despatch. Ficquefort. 


26. Form of a Letter of Credence: 


“6 [Anprew Jackson] President of the United States of America, to [His Majesty 
the King of the United Kingdom of Great Britain and Ireland] Great and good Friend: 
Ihave made choice of [ae McLane} to reside near [ YourMajesty] in quality of Envoy 
Extraordinary and Minister Plenipotentiary of the United States of America. He is 
well informed of the relative interests of the two countries, and of our sincere desire to 
cultivate and strengthen the friendship and good correspondence between us; and from a 
knowledge of his fidelity, probity, and good conduct, I have entire confidence that he will 
render himself acceptable to [ Your Majesty] by his constant endeavors to preserve and 
advance the interests and happiness of both nations. J, therefore, request [ Your Majesty] 
to receive him favorably, and to give full credence'to whatever he shall say on the part 
of the United States; and most of all, when he shall assure you.of their friendship, and 
wishes for your prosperity; and I pray God to have { Your Majesty) in his safe and holy 
keeping. 

Xs Written at the City of Washington, [the day of ——, “Inno Domini, one’ 
thousand eight hundred and thirty. _By Your good Friend [Anprew Jacxson.] 

‘¢ [Epwarp Livineston, | Secretary of State.” 


27. The Credentials of diplomatic agents, of the class of Chargé 
d’Affaires, are to the secretary of state for foreign affairs, not the sovereign. 
Rush’s Memoranda. 

28. Having brought from my government a Letter of Credence to the 
Queen, I was presented to her. It was called a private presentation, and 
took place at Buckingham palace. An exchange of notes with the master of 
ceremonies, had made me acquainted with the previous arrangements. He 
conducted me to the audience room, which I entered alone. Immediately 
before me was the Queen. On her right, was one of the princesses, her 
daughter, &c. All were in full court dresses, and all standing, Approaching 
the Queen, I said—*‘Having been accredited by his royal highness, the Prince 
Regent, as Envoy Extraordinary and minister Plenipotentiary from the 
United States, I have now the honor to present this letter to your majesty. 
In executing the duties of my mission, I have it in charge from the President 
so to bear myself, as to give hope of gaining your majesty’s esteem; and this 
I beg to assure your majesty will be my constant ambition.”” She received 
the letter. As she took it, she said, that the sentiments I expressed_ were 
very obliging; and entered into conversation. Rush’s Memorunda. 
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Norges. Franklin and his colleagues went to court in a public manner. They 
were presented by Count de Vergennes to the King, who received them graciously; 
they were afterwards presented to the Queen, to Monsieur, then Count de Provence, 
and to all the royal family, then at Versailles. They were afterwards introduced to 
the Count de Maurepas, first minister, &c.——Dr. Franklin was presented to the 
King in the gallery of Versailles, by the Count de Vergennes, Minister for Foreign 
Affairs. His age, his venerable appearance, the simplicity of his dress on such an 
occasion, every thing that was either singular or respectable in the life of this Amer- 
ican, contributed to augment the public attention. Clapping of hands, and a variety 
of other demonstrations of joy, announced that warmth of affection, of which the 
French are more susceptible than any other people, and of which their politeness 
and civility augments the charm to him, who is the object of it. 

His Majesty addressed him as follows: . 

‘© ‘You may assure the United States of America of my friendship. I beg leave 
also to observe that I am exceedingly satisfied in particular with your own conduct 
during your residence in my kingdom.’—When the new ambassador after this 
audience, crossed the court in order to repair to the office of the Minister of Foreign 
Affairs, the multitude waited for him in the passage, and hailed him with their 
acclamations.’’* 


Ceremonial of reception of M. Gerard, appointed by his Christian Majesty Min- 
ister Plenipotentiary to the United States in the beginning of the year 78; and of the 
address made by the President. 


‘In pursuance of the ceremonial established by Congress, the Hon. Richard 
Henry Lee, Esq. one of the delegates from Virginia, and the Hon. Samuel Adams, 
Esq. one of the delegates from Massachusetts Bay, in a coach and six provided by 
Congress, waited upon the minister at his house. In a few minutes, the Minister 
and the two delegates entered the coach, Mr. Lee placing himself at the Minister’s 
left hand, on the back seat, Mr. Adams occupying the front seat, the Minister’s char- 
iot being behind, received his secretary. The carriages being arrived at the state 
house in Philadelphia, the two members of Congress, placing themselves at the Min- 
ister’s left hand, a little before one o’clock, introduced him to his chair in the Con- 
gress chamber, the President and Congress sitting.—The Minister being seated, he 
gave his credentials into the hands of his secretary, who advanced and delivered 
them to the President. The secretary of Congress then read and translated them;. 
which being done, Mr Lee announced the Minister to the President and Congress;— 
at this time, the President, the Congress, and the Minister rose together; he bowed 
to the President and the Congress,—they bowed to him; whereupon, the whole seated 
themselves. Ina moment the Minister rose and made a speech to Congress, they 
sitting. The speech being finished, the Minister sat down, and giving a copy of his 
speech to his secretary, he presented it to the President. The President and the 
Congress then rose, and the President pronounced their answer to the speech, the 
Minister standing. The answer being ended, the whole were again seated, and the 
President, giving a copy of the answer to the secretary of Congress, he presented it 
to the Minister. The President, the Congress, and the Minister then again rose 
together: the Minister bowed to the President, who returned the salute, and then to 
Congress, who also bowed in return; and the Minister having bowed to the President, 
and received his bow, he withdrew, and was attended home in the same manner in 
which he had. been conducted to the audience. Within the bar of the house the Con- 

ress formed a semi-circle on each side of the President and the Minister: The Presi- 
ent sitting at one extremity of the circle at a table upon a platform elevated two 
steps—the Minister sitting at the opposite extremity of the circle in an arm-chair 
upon the same level with the Congress. ‘The door of the Congress chamber being 
thrown open below the bar, about two hundred gentlemen were admitted to the au- 
dience, among whom were the Vice President of the Supreme Executive Council, 


* Franklin appeared at court in the dress of an American cultivator. His straight, 
unpowdered hair, his round hat, his brown cloth coat, formed a contrast with the laced and 
embroidered coats, and the powdered and perfumed heads of the courtiers of Versailles. 
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of Pennsylvania, the Supreme Executive Council, the Speaker and members of the 
House of Assembly, several foreigners of distinction, and officers of the army. The 
audience being over, the Congress and the Minister at a proper hour repaired to an 
entertainment given by the Congress to the Minister, at which were present by invi- 
tation, several foreigners of distinction and gentlemen of public character. The 
entertainment was conducted with a decorum suited to the occasion, and gave perfect 
satisfaction to the whole company. 
In Coneress, Aug. 6, 1778. 

According to order, the honorable the Sieur Gerard being introduced to an audi- 
ence by the two members for that purpose appointed, and being seated in his chair, 
his secretary delivered to the President a letter from his most Christian Majesty, 
which was read in the words following : 

“6 Very dear, great friends and allies— 

‘«‘ The treaties which we have signed with you in consequence of the proposals 
your Commissioners made to us in your behalf, are a certain assurance of our affec- 
tion for the United States in general and for each of them in particular, as well as of 
the interest we take and constantly shall take in their happiness and prosperity. It 
is to convince you more particularly of this, that we have nominated the Sieur Ger- 
ard, Secretary of our Council of State, to reside among you in the quality of our Min- 
ister Plenipotentiary. He is better acquainted with our sentiments towards you and 
the more capable of testifying the same to you, as he was intrusted on our part to 
negotiate with your Commissioners, and signed with them the treaties, which cement 
our union. We pray you to give full credit to all he shall communicate to you from 
us, more especially when he shall assure you of our affection and constant friendship 
for you. We pray God, very dear, great friends and allies, to have you in his holy 


keeping. Your good friend and ally. [Signed] LOUIS. 
*¢ Versailles, March 18, 1778. 
{Undersigned } GRAVIER DE VERGENNES. 


[Directed ]— To our very dear, gaeat friends, the President and members of the 
General Congress of North America.” 


Omitting the speech of M. Gerard, the following was the answer of the President 
on the occasion: 


‘¢ Sir,—The treaties between his most Christian Majesty and the United States 
of America, so fully demonstrate his wisdom and magnanimity as to command the 
reverence of all nations. The virtuous citizens of America, in particular, can never 
forget his beneficent attention to their violated rights, nor cease to. acknowledge the 
the hand of a gracious Providésce in raising them up so powerful and illustrious a 
friend. It is the hope and opinion of Congress, that the confidence his Majesty re- 
poses in the firmness of these States, will receive additional strength from every day’s 
experience. ‘This assembly are convinced, sir, that if it had rested solely with the 
most Christian King, not only the independence of these States would have been 
universally acknowledged, but their tranquillity fully established. We lament that 
lust of domination which gave birth to the present war, and hath prolonged and 
extended the miseries of mankind. We ardently wish to sheathe the sword and 
spare the further effusion of blood; but we are determined by every means in our 
power to fulfil those eventual engagements, which have acquired positive and perma- 
nent force from the hostile designs and measures of the common enemy. Congress 
have reason to believe, that the assistance so wisely and generously sent, will bring 
Great Britain to a sense of justice and moderation, promote the common inierests of 
France and America,and secure peace and tranquillity on the most firm and honorable 
foundation. Neither’can it be doubted that those, who administer the powers of 
government within the several states of this Union, will cement that connexion with 
the subjects of France, the benefieial effects of which have already been so sensibly 
felt. Sir, from the experience we have had of your exertions to promote the true 
interests of our country, as well as your own, it is with the highest satisfaction Con- 
gress receives, as the first Minister from his most Christian Majesty, a gentleman 
whose past conduct affords a happy presage, that he will merit the confidence of this 
body, the friendship of its members, and the esteem of the citizens of America.” 
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John Adams,of Massachusetts,was chosen in February,1785, minister plenipoten- 


- tary to the court of St. James; the first envoy sent to Great Britain by the United 


States. Mr Adams arrived in England in the spring of the same year, and his first 
note, dated Bath Hotel, May 26, 1785, in these words: 


‘‘ Mr Adams has the honor to acquaint the Right Honorable the Marquis of Caer- 
marthen, that he is just arrived in town with credentials from the United States of 
America and desires to be informed what hour he may have the honour of paying his 
respects to his Lordship.” 

‘é Grosvenor Square, May 27.—Lord Caermarthen presents his compliments to 
Mr Adams; and shall be glad to see Mr Adams this day about one o’clock in Gros- 
venor Square, or at the office in Cumberland Row about four o’clock, which is ever 
most convenient to Mr Adams.” 

These notes were immediately succeeded by the following: 

«¢ St. James, May 27, °85.—Sir, I forgot to mention to you to day, when you did 
me the honour to call upon me in Grosvenor Square, thatit is customary for every 
minister to send the Secretary of State a copy of the credential letters, that are directed 
by their sovereigns to present to his Masjesty and tie Queen. With regard to the 
supscription, I find the credentials of the ministers from the States’ General of the 
United Provinces are only addressed, ‘Au Roi de la G. B.’ I believe I did mention to 
you; Sir, that credential letters are always delivered, sealed, into his Majesty’s 
hands. ‘Tam, Sir, &c. “«CAERMARTHEN. 

‘¢ Joun Anas, Esq., &c. &c. &c.” 

Lonpon, May 28, ’85.—My Lord, I have received the letter your Lordship did me 
the honour to write me yesterday, and have enclosed a copy of the credential letter, 
Lam directed by my sovereign to present to his Majesty. Iam so unfortunate as not to 
have any for the Queen. But I know the sentiments of my country and of Congress 
so well, as to be sure, that it is not owing to any want of respect to her Majesty;— 
Pee it was merely the want of information, that there ever had been a precedent 
of it. 

“<I beg leave to propose to your Lordship, that the superscription should be, to 
his Majesty George the 3d, King of Great Britain, France and Ireland, Defender of 
the Faith, &c. If your Lordship should not disapprove of this, I should prefer it to 
the address of the United States’? Provinces, as being more respectful.” 

« May 29.—This morning Sir Clement Cotterel Dormer, master ol the ceremonies, 
called on me toinform me, that he was ordered to attend me to Court on Wednesday, 
as he did all foreign ministers at their first presentation.” Agreeable to previous 
arrangements, the master of ceremonies called on me 4t one, and accompanied me to 
the Secretary's office, whence Lord Caermarthen secompanied me to the Palace, and 
was in a very short time introduced to the King’s closet, when with the usual cere- 
mony I presented my letter of credence to his Majesty, and after a few minutes con- 
versation retired. Ihave only time to observe, that I was introduced with every 
necessary formality, and received with some marks of attention.” : 

«‘ The master of ceremonies attended me in the anti-chamber, while the Secretary 
of State went to take the commands of his Majesty. While I stood in this place, 
where, it seems, all ministers stand upon such occasions, always attended by the 
master of ceremonies, the room, very full of ministers of state, bishops and all other 
sorts of courtiers, as well as the next room, which is the King’s bed chamber, you 
may wel! suppose, that I was the focus of alleyes. I was relieved from the embar- 
rassment of it by the Swedish and Dutch ministers, who came to me and entertained 
me with a very agreeable conversation the whole time. Some other gentlemen, 
whom I had seen before, also came to make their compliments to me, till the’Mar- 
quis Caermarthen returned and desired me to go with him to his Majesty, I went 
with his Lordship through the Levee room into the King’s closet. The door was 
shut, and I was left with his Majesty and Secretary alone. I made the three reveren- 
ces,one at the door, another about half way, and the third before the presence, accor- 
ding to the usage established at this and all the northern courts of Nurope, and then 
addressed myself to His Majesty in the following words: } 

s Sir—The United States of America haye appointed me their minister plenipoten- 
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tiary to your Majesty, and have directed me to deliver to your Majesty this letter, 
which contains the evidence of it. It is in obedience to their express commands, that 
I have the honour to assure your Majesty of their unanimous disposition and desire 
to cultivate the most liberal and friendly intercourse between his Majesty’s subjects 
and their citizens, and of their best wishes for your Majesty’s health and that of the 
royal family. The appointment ofaminister from the United States to your Majesty’s 
Court will form an epocha in the history of England and America. I think myself 
more fortunate than all my fellow citizens in having this distinguished honour to ap- 
pear in your Majesty’s presence in a diplomatic character, and shall esteem myself 
the happicst of men,if I can be instrumental in restoring an entire esteem, confidence 
and affection, or, in other words, the good old nature and the good old humour be- 
tween people, who, though separated by an ocean and under different governments, 
have the same language, a similar religion, and kindred blood. I beg your Majesty’s 
permission to add, that, though I have some time before been intrusted by my coun- 
try, it was never in my whole life in a manner so agreeable to myself.’ The Kinz 
listened to every word ; and heard me with dignity, but with apparent emotion ;— 
whether it was the nature of the interview, or my sensible agitation (for I felt more 
than I could express, that touched him, I cannot say, but he was much affected, and 
answered me with more tremor than I had spoken with.” 

‘‘Sir—The whole of this business is so extraordinary, that the feelings you disco- 
ver on the occasion appear to me to be just and proper. I wish, sir, to be clearly 
understood, before I reply to the obliging sentiments yor. have expressed in behalf of 
the United States. I am, you may well suppose, the last person in England, that 
consented to the dismemberment of the empire, by the independence of the new states; 
and while the war was continued, I thought it due to my subjects to prosecute that 
war to the utmost. But, sir, I have consented to the independence, and itis ratified 
by treaty, and I now receive you as their minister plenipotentiary; and every attention 
respect, and protection, granted to other plenipotentiaries, you shall receive at this 
court. And, sir, as I was the last person that consented to the independence of the 
United States, so I shall be the last person to disturb, or in any way infringe upon, 
their sovereign independent rights; and I hope and trust, that from blood, religion, 
manners, habits of intercourse, and almost every other consideration, the two nations 
will continue, for ages, in friendship and confidence with each other.” 


29, Visits. Having mentioned the members of the diplomatic corps, I will 
allude to some of the forms that regulated their intercourse. Once, the uncer- 
tainty of these led to difficulties, even wars. The congress of Vienna in 
1815 extirpated them all, as far as questions of precedence were concerned; 
and these had ever been found the most serious. It declared, that every 
question of that nature should be settled by the rule of time. He who has 
been longest at a court or government, is to be first. The relative power of 
the nation he represents, is to count nothing. This is a rule satisfactory 
to small states, and it is to the praise of large ones, that they established it. 
It applies to all intercourse where competition can arise, whether of busi- 
ness or ceremony; and therefore regulates Visits. The member of the corps 
last arriving, pays the first. ‘The rule does not overleap classes, applying 
only to those of the same class. Rush’s Memoranda. 

30. The visits between ambassadresses are performed on the same foot- 
ing as those between their husbands, with the difference of some trifling 
points of etiquette, which it would be impossible to reduce to general rules. 
The wives of ambassadors, and ministers, claim, at least, the same honours 
at court as are granted to those ladies whose husbands ave of an equal rank 
with theirs. Note to Martens’ Law of Nations. 
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382 PRECEDENCE, &c. 


$1. Precedence. Arrangement, signed by the eight powers, parties to the 
treaties of 1814—1815, to wit: Austria, Spain, France, Great Britain, Por- 

tugal, Prussia, Russia, and Sweden, on this subject: 

Art. 1. Diplomatic agents are divided into three classes. 1. Ambassa- 
oq -dors, Legates, or Nuncios. 2 Envoys, Ministers, and other agents 
! accredited by the Sovereigns. 3. Chargés d’Affaires, accredited by the 
Department of Foreign Relations. 

Art. 2, Ambassadors, Legates, or Nuncios, are alone invested with a 
representatative character. 

Art. 8. Diplomatic agents sent on a mission extraordinary, are not 
entitled, on this account, to a superior rank. 

Arr. 4. Diplomatic agents of the respective classes take rank accor- 
4 _ ding to the date of the official notice of their arrival, ‘The representatives 
i of the Pope are not affected by this article. 
oe Arr. 5. Each State shall determine upon an uniform mode of receiving 
diplomatic agents of the different classes. 

Art. 6. Neither relationship, nor family or political alliances between 
courts, confer rank upon their agents. 

Ant. 7 The order in which the signatures of Ministers shall be placed 
in acts or treaties between several powers, that allow of the alternat, shall 
‘al be determined by lot. 
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: 82. The United States have never sent or received an ambassador, in 
“i the usual diplomatic sense of that term. Indeed, the form of our govern- 
ment appears entirely to forbid it, while we coufine ourselves to the European 
: meaning of the rank. An ambassador has a representative characters he 
es represents the person and dignity of his sovereign. ‘“The preeminence of 
: ambassadors manifests itself chiefly in the particular ceremonial of their 
reception in the country, where they are appointed to reside. They are 
entitled to speak at the audiences they obtain, with heads covered, to keep 
a canopy or throne in their dwellings,” &c. An ambassador of course, 
is often employed to manage the affairs of his nation, like other public 
ministers; but his representative character of the honor and dignity of the 
sovereign, constitutes in his particular case, a minister of the first rank. 
This latter quality an American minister cannot well possess; for he 
represents nothing but the nation. The government, it is true, has a right 
to require that ministers shall be received from them of the rank of ambassa- 
dors, but the distinction will obviously depend upon something different 
from the representation of the person of the sovereign. The English, we 


: believe, are not much in the habit of employing ambassadors; most of their 
ministers being envoys, with full powers. But there are certain courts in 
Europe to which it seems to be a sort of etiquette to send an ambassador. 
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During the confederation, the public officers of the United States abroad 
were called, either Chargés d’Affaires, Commissioners, or Ministers 
Plenipotentiary. We are not aware that the confederation ever received or 
employed an Envoy Extraordinary. At present the government. has estab- 
lished, by its practice, three classes, viz: Chargé d’ Affaires, Minister 
Plenipotentiary and Envoy Extraordinary. The Corps Diplomatic of this 
country in Europe now consists either of Chargés d’Affaires, or Envoys 
Extraordinary, with full powers. Lyman’s Diplomacy. 

53. Ambassadors form an exception to the general case of foreigners 
resident in the country, and they are exempted absolutel y from all allegi- 
ance, and from all responsibility to the laws of the country to which they are 
deputed. As they are representatives of their sovereigns, and requisite for 
negociations and friendly intercourse, their persons, by the consent of all 
nations, have been deemed inviolable, and the instances are rare in which 
popular passions, or perfidious policy, have violated this immunity. Some 
very honourable examples of respect for the rights of ambassadors, even 
when their privileges would seem, in justice, to have been forfeited on ac- 
count of the gross abuse of them, are to be met with in the ancient Roman 
annals; notwithstanding the extreme arrogance of their pretensions, and the 
intemperance of their military spirit. If, however, ambassadors should be 
so regardless of their duty, and of the object of their privilege, as to in- 
sult, or openly attack the laws or government of the nation to whom they 
are sent, their functions may be suspended by a refusal to treat with them, 
or application can be made to their own sovereign for their recall, or they 
may be dismissed, and required to depart within a reasonable time. We 
have had instances, within our own times, of all these modes of dealing 
with ministers who had given offence, and it is not to be denied, that every 
government has a perfect right to judge for itself whether the language or 
conduct of a foreign minister be admissible. The writers on public law go 
still further, and allow force to be applied to confine or send away an am- 
bassador, when the safety of the state, which is superior to all other consi- 
derations, absolutely requires it, arising either from the violence of his 
conduct, or the influence and danger of his machinations. ‘This is all that 
can be done; for ambassadors cannot, in any case, be made amenable 
to the civil or criminal jurisdiction of the country ; and this has been the 
settled rule of public law, ever since the attempt made in the reign of Eliza- 
beth to subject the Scotch ambassador to criminal jurisdiction, and the 
learned discussions which that case excited.” By fiction of law an ambagsa- 
dor ia considered as if he were out of the territory of the foreign power; and 
it is an implied agreement among nations, that the ambassador, while he re- 


“See “ Immunities of Public Ministers. ” 
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sides within the foreign state, shall be considered as a member of his owm 
country, and the government he represents has exclusive cognizance of his 
conduct, and control of his person. The attendants of the ambassador at- 
tached to his person, and the effects in his use, are under his protection and 
privilege, and equally exempt from the foreign jurisdiction, though there 
are strong instances in which their inviolability has been denied and invaded. 
The distinction between ambassadors, ministers plenipotentiary, and en- 
voys extraordinary, relates to diplomatic precedence and etiquette, and not 
to their essential powers and privileges. 

A state may be divided and distracted by civil wars, so as to render it inex- 
pedient to acknowledge the supremacy of either party. Bynkershoeck says, 
that this right of sending ambassadors belongs to the ruling party, in whom 
stet ret agendi potestas. This is placing the right where all foreign govern- 
ments place it, in the government de facto, which is the actual exercise of 
power; but the government to whom the ambassador is sent, may exercise 
its discretion in receiving, or refusing to receive him. 

It sometimes becomes a grave question, in national discussions, how far 
the sovereign is bound by the act of his minister. This will depend upon 
the nature and terms of his authority. It is now the usual course for every 
government to reserve to itself the right to ratify or dissent from the treaty 
agreed to by its ambassador. A general letter of credence is the ordinary 
letter of atturney, or credential of the minister, and it is not understood to 
confer a power upon the minister to bind his sovereign conclusively. To do 
so important an act would require a distinct and full power, containing an 
express authority to bind the principal definitely, without the right of review, 
or the necessity of ratification on his part. This is not the ordinary or pru- 
dent course of business. Ministers always act under instructions which 
are confidential, and which, it is admitted, they are not bound to disclose; 
and it is a well grounded custom, as Vattel observes, that any engagement 
which the minister shall enter into is of no force among sovereigns, unless: 
ratified by his principal. ‘This is now the usage, although the treaty may 
have been signed by plenipotentiaries. Kent’s Commentaries. | 

34. The Power to receive Ambassadors and Ministers is always an im- 
portant, and sometimes avery delicate function; since it constitutes the only. 
accredited medium, through which negotiations and friendly relations are 
ordinarily carried on with foreign powers. A government may in its dis- 
cretion lawfully refuse to receive an ambassador, or other minister, without 
its affording any just cause of war. But it would generally be deemed an: 
unfriendly act, and might provoke hostilities, unless accompanied by con- 
ciliatory explanations. A refusal is sometimes made on the ground of the 
bad character of the minister, or his former offensive conduct, or of the spe- 
cial subject ef the embassy not being proper, or convenient for discussion. 
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This, however; is rarely done. Buta much more delicate occasion is when 
a civil war breaks out ina nation, and two nations are formed, or two par- 
ties in the same nation, each clhiming the sovereignty of the whole, and the 
contest remains as yet undecided, flagrante bello. In such a caseaneutral 
nation may very properly withhold its recognition of the supremacy of either 
party, or of the existence of two independent nations ; and on that account 
refuse to receive an ambassador frora either. It is obvious, thatin such cases 
the simpleacknowledgement of the minister of either party, or nation, might 
be deemed taking part against the others and thusas affording a strong coun- 
tenance, or opposition, to rebellion and civil dismemberment. On this ac- 
count, nations, placed in such a predicament, have not hesitated sometimes 
to declare war against neutrals, as interposing in the war; and have made 
them the victims of their vengeance, when they have been anxious to assume 
aneutral position. he exercise of this prerogative of acknowledging new 
nations, or ministers, is, therefore, under such circumstances, an executive 
function of great delicacy, which requires the utmost caution and delibera- 
tion. If the executive receives an ambassador, or other minister, as the 
representative of a new nation, or of a party in acivil war in an old nation, 
itis an acknowledgment of the sovereign authority de facto of such new 
nation, or party. If such recognition is made, it is conclusive upon the na- 
tion, unless indeed it can be reversed by an act of congress repudiating it. 
If, on the other hand, such recognition has been refused by the executive, it 
is said, that congress may, notwithstanding, solemnly acknowledge the so- 
vereignty of the nation, or party. These, however, are propositions, which 
have hitherto remained, as abstract statements, under the constitution; and, 
therefore, can be propounded, not as absolutely true, but as still open todiscus- 
sion, if they should ever arise in the course of our foreign diplomacy. The 
constitution has expressly invested the executive with power to receive am- 
bassadors, and other ministers. It has not expressly invested congress with 
power, either to repudiate, or acknowledge them. At all events, in the 
case of a revolution, or dismemberment of a nation, the judiciary cannot 
take notice of any new government, or sovereignty, until it has been duly 
recognised by some other department of the government, to whom the power 
is constitutionally confided. 

That a power, so extensive in its reach over our foreign relations, 
could not be properly conferred on any other, than the executive department, 
will admit of little doubt. That it should be exclusively confided to that 
department, without any participation of the senate in the functions, (that 
body being conjointly entrusted with the treaty-making power, ) is not so 
obvious. Probably the circumstance, that in all foreign governments the 
power was exclusively confided to the executive department, and the utter 
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isi practicability of keeping the senate constantly in session, and tho sudden 
ness of the emergencies, which might require the action of the government, 
eonduced to the establishment of the authority in its present form. It [the 
power to receive public ministers] is not, indeed, a power likely to be abused; 
though it is pregnant with consequences, often involving the question of 
peace and war. And, in our own short experience, the revolutions in France, 
and the revolutions in South America, have already placed us in situations, 
to feel its critical character. 

As incidents to the power to receive ambassailors and foreign minis- 
ters, the president is understuod to possess the power to refuse them, and to 
dismiss those who, having been received, become obnoxious to censure, or 
unfit to be allowed the privilege by their improper conduct, or by political 
events. While, however, they are permitted to remain, as public functiona- 
ries, they are entitled to all the immunities and rights, which the law of 
nations has provided at once for their dignity, their independence, and their 
inviolability. Story’s Commentaries. 

85. Instructions. The instructions given by the sovereign to his 
minister, are intended to instruct him in the course of conduct which he is 
to observe, during the term of his mission, as well towards the court to which 
he is sent, the members of the diplomatic corps, &c. as relatively to the 
particular object of his mission. As these comprise, moreover, a collection 
of designs, views and motives, calculated to shew the spirit and drift of the 
cabinet, the following observations will not be deemed irrevalent: 

The minister should require that his instructions be precise and detailed; 
he should not forget, that the more general they are, the more responsible 
he becomes for the consequences; and in order to avoid such a dilemma, he 
should scrupulously examine all the points, require an explanation of what- 
ever he may find obscure or ambiguous, to alter any article he may judge 
hostile to the success of his negociation, to remove [or expunge] any arti- 
cle which might render his conduct suspicious or odious, and to cause to 
be inserted whatever might facilitate the negociation. He should, more- 
over, endeavor to foresee the different situations in which he may be placed, 
the different turns which the affairs with which he is charged may take: it 
is only by proposing his doubts in this manner, that he can fully inform 
himself, and fully supply what may have been overlooked, or have escaped 
the closest attention of those who have drawn up his instructions, He will 
find it also much his advantage to discuss, as we may say, with the Secre- 
tary of State, the matters with which he is charged, in order the better to 
become acquainted with their entire object and extent. 

Independently of the first instructions received by the diplomatic agent 
on reaching his destination, the letters transmitted to him by his sovereign 
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or the minister for foreign affairs, during the term of his mission, should be 
regarded as new instructions, or the developement of the old ones. 

The instructions are designed for the minister only, and consequently 
are not to be communicated, without an order from his court, or, unless 
from some particular motives, he believes himself authorised to communicate 
some points of them. It often happens also, that two sets of instructions 
are made out: one arranged for exhibition, in case of need, the other secret 
and for the sole use of the minister. 

It results from the very nature of the instructions, that they ought to be 
of infinite diversity, according to the end and object of each mission. It 
would, therefore, be impossible to enumerate all the points which should 
enter into theit composition. Martens? Manual. 

$6. Send an able man, and let him act ashe shall think fit. Wicquefort. 

7, The instructions are a secret instrument, which the Ambassador 
is not obliged to communicate to the court where he negociates; nay, I 
dare affirm, that he ought not to produce it, without a necessity, and an 
express order. In the year 1560, Queen Elizabeth, sent into Scotland, 
Robert Bowes, with orders to make pressing instances to have the Duke of 
Lenox removed from the king’s person, who was at that time very young. 
Those of the Council of Scotland said, that it was so severe and unjust a 
thing, that not being able to believe the Queen had given him any such 
orders, they desired to see them. Bowes said he would not shew them, and 
that all he could do, was to let the king, and two or three of his confidants, 
see them. The Scotch were not satisfied therewith. But the queen was so 
displeased at their procedure, that she recalled her ambassador, and refused 
to give audience to him they sent to justify their actions. 

In the year 1648, Walter Strickland, minister from the parliament of 
London, presented a memorial to the states general, wherein he spoke of the 
prince of Orange with little respect. He was urged to shew his orders; but it 
was a kind of violence which could not wel! be justified. They that did it, either 
did not reflect on what they did, or else they were very willing to offend his 
master. We have seen within some years a minister, who having been sent 
by a powerful state to one of the first princes of Germany, began his negotia- 
tions, by laying his instructions on the table. Butall that can be said of it 
is, that it was the action of a fool, in the utmost extent of the signification 
of that epithet. Itis an unheard of thing, that a minister has been compel- 
led to shew his orders, and they who force him to do it, offer violence to the 
law of nations. 

The ambassador after he has presented his letters of credence, and had. 
them approved, ought to enjoy the effect thereof, purely, and simply; and 
hae no farther occasion to fortify, or authorise, his negotiation by producing 
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other instruments, unless he be invited, or that he himself desires to make 
a particular treaty, for which he must necessarily have a special power. 4. 

$8, The instructions given to the minister contain the master’s secreé 
mandate: the orders to which the minister must carefully conform, and which 
limit his powers. Vatfel. 


89. Personal Instructions to th Diplomatic Agents of the United States, 
in Foreign Countries: 

The following Regulations and Instructions have been adopted by the 
Department of State, and are prescribed for the government of the Diploma- 
tic Agents of the United States in Foreign Countries— 

40. Presentation. On receiving his instructions from the Department of 
State, the Diplomatic Agent will proceed, with as little delay as possible, 
unless otherwise expressly directed, and by such route and conveyance, as 
his own convenience, if not incompatable with the public interest, may 
suggest, to the seat of the Government to which he is accredited, where he 
will establish his residence, and where he will be putin possession of 
the archives, papers, seals and books of the Legation, if a mission of the United 
States, shall have previously existed there. On his arrival he will inform 
the Minister of Foreign Affairs, or other official diplomatic organ of the 
Government, of that fact, and request to be informed of the time, manner 
and place, at which he may be admitted to present his Let/er of Credence: 
If the Diplomatic Agent be of the rank of Minister Plenipotentiary, and 
bearer of a Letter of Credence addressed to the Chief of the Government, 
he will, on asking an audience for the purfose of delivering the original to 
him, in person, communicate to the Minister of Foreign Affairs the office 
copy of such Letter, with which he shall have been furnished for that pur- 
pose by this Department. In performing all the ceremonies connected with 
his official reception, he will conform to the established usage of the Country 
in which he is to reside, and with the rules prescribed for agents of his rank. 

41. Uniform. From a proper degree of respect to what is understood to be 
the usage adopted by some Governments, requiring the members of the Di- 

plematic Body accredited near them, to wear a court dress upon certain oc- 
casions, such as their presentation to the Soveréign or chief executive officers. 
The President has thought proper to adopt the following, as the dress to be 


used by the Diplomatic Agents of the United States, upon all such occasions, 


being recommended as well by its comparative cheapness as by its adaptation 
to the simplicity of our institutions: viz:—A black coat, with a gold star on 
each side of the collar near its termination ; the under clothes to be black 
or white, at the option of the wearer; a three-cernered chapeau de bras, 
with a black cockade and gold eagle; and a steel-mounted sword with a 
white scabbard. It is to be understood, however, that the use of this particu- 


RS gue 


PERSONAL INSTRUCTIONS. 389 4 


lar dress is not prescribed by The President. It is barely suggested, by his 
direction, as an appropriate and convenient uniform dress for the use of the 
Diplomatic Agents of the United States residing near Foreign Government-. 
42. Compensation.'The compensation allowed toMinisters sand other Diplo- 
matic Agents of the United States, is fixed by law, and is intended to cover 
all personal and other expenses. Under this denomination are not included, 
however, those incurred in the purchase of, or subscription to, gazettes and 
pamphlets, transmitted to this Departments of postage, stationary, necessary 
and customary presents to the menial attendants of Public Functionaries at 
the presentation of the Diplomatic Agent, and on other established occasions 
(usually the Christmas and New Year’s days) but will form, under the 
head of Contingencies of the Legation, a separate charge in his accounts. q 
For his compensation, actually due, and the contingent expenses of the Lega- 
tion, actually incurred, the Diplomatic Agent is authorised, by special in- 
structions, to draw either upon the Department of State, or upon the Ban- ! 
kersof the United States designated in said instructions; but in availing : 
himself of this authorisation, he is to be careful not to exceed, in the amcunt 
drawn, the sum to which he may be entitled, in account with the United 
States, at the dates of his drafts. ) 

43. Accounts. No contingent expenses are to be incurred without ne- 4 
cessity, unless in compliance with the established usages; and no charge of 
any other description will be admitted, not warranted by express directions 
from this Department. Exact vouchers, in all cases of expenditures, will 
be necessary for the settlement at the Treasnry of the accounts of the Mis- 
sion: and as some of the incidental charges, coming under this denomina- 
tion, are of a nature scarcely admitting of any other sort of voucher for 
every item, a separate account should be kept and certified, either by the 
Secretary of Legation, or by the Chargé d’Affaires, himself. These particu- ; 
lars are thus minutely stated in order to remove all doubts and uncertainty 
on the subject of public accounts, which it is to be remembered, are to be 
regularly transmitted, by duplicates, for adjustment at the Treasury, at the 
close of every quarter, ending with March, June, September and December. . 
The foregoing directions, and particularly that of forbearing to draw for i 
any public money in advance, and that requiring the regular quarterly 
transmission of the accounts of the Legation for settlement, are rendered 4 
the more indispensable for the due observance of the act of Congress ‘‘con- 
cerning the disbursement of public money,” approved the 31st of January, 
1823, (see acts of the 2d Session 17th Congress. 7th vol. p. 113.) 

44. Archives and Books of the Legation. All the printed books deliver- 
ed atthe Department of State to Diplomatic Agents, found by them at | 
the Legation, or procured for its use at the public expense, are the property | 
of the United States, and being intended for the special use of their several § 
Legations, are to remain permanently with their archives, and to be trans- ‘ 
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mitted by each agent to his successor in office, or to such person as may be 
designated by the Department of State to take charge of them at the termi- 
nation of the Mission. All the records kept in the office of the Legation, 
and all the original documents received and filed there, in the course of 
business, are likewise public property, and constitute the archives of the 
Mission. Particular care is therefore to be observed, that the papers of 
every description, being of an official character and connected with public 
business, be kept well arranged, so that easy reference may be had to them 
in all fu(ure times and that a record of the official despatches, letters and 
notes written at the Legation, be carefully and punctually made and preser- 
ved, as part of its archives. 

45. Cypher. On taking charge of the Legation, the Diplomatic Agent 
will either find amongst its papers, or be furnished by the Department of 
State, with a Cypher to be used by him in his correspondence with his Gov- 
ernment, or with other Agents of the United States in Foreign Countries, 
on occasions when the confidential or secret nature of the information to be 
communicated, shall render it proper. 

46. Commercial Regulations. By resolutions of the Senate of the Sd, 
of March, 1817, and the House of Representatives of the 21st January, 
1823, The President was requested to cause to be collected, digested 
printed, and laid before those Houses, respectively, so much of the treaties, 
lawsa nd regulations of the different Foreign Countries with which the 
United States have commercial intercourse, as relates to import, export, 
tonnage, light-mouey, pilotage and port-duties; to bounties and drawbacks; 
ty colonial trade and navigation; to the national character of mariners; and 
to the ship’s papers and navigation of such foreign countries, respectively 
specifying the comparative footing of the national and foreign ships employed 
in any branch of such commercial intercourse. In compliance with these 
Resolutions, digests were prepared at this Department, and laid before 
Congress in 1819 and 1824, of which copies will be found among the books 
of all the missions of the United States abroad. Since their publication, the 
Jaws and regulations from which they were compiled, have undergone and 
are daily undergoing alterations and modifications consequent upon the 
various changes in the commercial policy of nations. As it is interesting 
that this Department should be kept acquainted with the subject, in all its 
details, it is made the duty of the Diplomatic Agents of the United States to 
communicate, from time to time, to their Government, such alterations and 
modifications as may take place in the commercial legislation of the countries 
jn which they respectively reside, following, as their guide in the inquiries 
and investigation necessary for that object, the parts already digested in the 
publications referred to. 

47. Information to be transmitted to the Department. Amongst the 
most important general duties of a minister or other Diplomatic Agent of the 
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United States in foreign countries, is that of transmitting to his own Gov- 
ernment accurate information of the policy and views of that to which he is 
‘accredited, and of the character and vicissitudes of its important relatiuns 
with other Powers. To acquire this information, and particularly to dis- 
criminate between that which is authentic, and that which is spurious, re- 
quires steady and impartial observation, a free, though cautious correspon- 
dence with the other Agents of the United States abroad, and friendly social 
relations with the members of the Diplomatic Body at the same place. 

In their correspondence with the Department of State, besides the cur- 
rent, general and particular politics of the country where they are to reside, 
the Diplomatic Agents of the United States will be mindful, as they may find 
it convenient, to transmit information of every kind, relating to the Govern- 
ment, finances, commerce, arts, sciences and condition of the nation, not 
already known, and which may be made useful to the United States. 
Books of travels containing statistical or other informatfon of political im- 
portance, historical works not before in circulation, authentic maps published 
by authority of the State, or distinguished by extraordinary reputation, and 
publications of new and useful discoveries, will always be acceptable acqui- 
sitions to this Department. ‘Ihe expense of procuring and transmitting all 
such books, maps, and pamphlets, are to form a separate charge to the De- 
partment; but none of any considerable amount is to be incurred in any one 
account, without a previous express direction for it from this office. 

48. Signing of Treaties, §c. It is the practice European Govern- 
ments,in the drawing up of their treaties with each other,to vary the order of 
naming the parties and that of the signatures of the Pienipotentiaries, in the 
counterparts of the same treaty, so that each party is first named, and its 
plenipotentiary signs first, in the copy possessed and published by itself. 
And, in treaties drawn up between parties using different languages, and 
executed in both, each party is first named, and its Plenipotentiary sigus, 
first, in the copy executed in its own language. This practice having, on 
several occasions, been accidentally or inadvertently omitted to be observed 
by the United States, the omission was followed by indications of a dispo- 
sion in the negotiators of certain royal European Governments to question 
its applicability to treaties between them and the United States. It became, 
therefore, proper to insist upon it, as was accordingly done with effect. As it 
is understood to involve a principle, it is to be considered as a standing 
instruction to the Diplomatic Agents of the United States to adhere to this 
practice, called “alternate,” in all cases where they shall have occasion to. 
sign, in their public capacity, any Treaty, Convention, or other document, 
with the Plenipotentiaries of other powers. 

49. Consuls. In the practice of theGovernment of the United States, there 
is no immediate connexion or dependence between peraons holding diplomatic 
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consular appointments in the same country; but, by the usage of all the com- 
mercial nations of Europe, sucha subordination is considered as of course. 
In the transaction of their official duties, the Consuls are often in necessary 
correspondence with their Ministers, or Chargés d’Affaires, through whom 
alone they can regularly address the Government of the Country in which 
they reside, and they are always supposed to be under their direction. The 
Diplomatic Agents will accordingly maintain such correspondence with the 
Consuls of the United States in the countries to which they are accredited, 
as they will think conducive to the public interest; and, in case of any va- 
cancy in their offices, which may require the temporary appointment of a fit 
person to perform the duties of the Consulate,such appointment will be made 
by the Minister or Chargé d’Affaires, with the consent of the Government of 
the Country in which he resides, he giving immediate notice thereof to this 
Department. 

50. Passports. Among the ordinary functions of an American Diplomatic 
Agent abroad, is that of giving passports to Citizens of the United States 
who apply for them. They sometimes receive applications for’such pass- 
ports from citizens of other countries; but these are not regularly valid, and 
should be granted only under special circumstances, as may sometimes 
occur in the case of foreigners coming to the United States. In times of 
war and internal commotions, such passports are often solicited, and some- 
times sought, by fraudulent means, to be obtained, to favor the escape of 
individuals having no right to such protection, and being in peril of their 
persons. As such applications may be made to all our Ministers and Chargés 
d’Affaires abroad, their vigilance should be exercised in guarding against 
such impositions, and their firmness in resisting such solicitations, Respect 
for the passport of an American Minister abroad is indispensable for the 
safety of his fellow-citizens travelling with it; and nothing would be so fatal 
to that respect as the experience that his passport had been abusively obtain- 
ed by persons not entitled to it. All passports should be gratuitously given, 
and a record or list of all those which may be delivered, containing the name 
and voucher of American citizenship of the person to whom they are given, 
should be kept in the office of the Legation. They may be refused even to 
citizens of the United States,who have so far expatriated themselves as to 
have become bound in allegiance to other nations, or who in any other man- 
ner have forfeited the protection of their own. Protections to seamen are 
not included under the denomination of passports, nor are they even granted 
by Public Ministers. Seamen may, nevertheless, like other citizens, occa- 
sionally want the passport of the Minister, and be equally entitled to it. 

51. Presents. A custom prevails, among the European Sovereigns, upon 
the conclusion of treaties, of bestowing presents of jewelry, or other articles of 
pecuniary value, upon the minister ofthe Power with which they are nego- 
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tiated: the same usage is repeated upon the Minister’s taking leave, at the 
termination of his mission. The acceptance of such presents by Agents of 
the United States is expressly prohibited by the Constitution; and, even if it 
were not, it can scarcely be consistent with the delicacy of intercourse with 
foreign Powers, for our Ministers to receive from those Powers, or from the 
persons administering their Governments, such favors as their own Agents 
in the United States can never receive from our Executive in return. ‘The 


- usage, exceptionable in itself, could only be tolerated by its being reciprocal. 


It is therefore expected that every offer of such present, which may, in fu- 
ture, be made to any Diplomatic Agent, or other officer of this Government, 
in foreign countries, will be respectful y, but decisively declined. This hav- 
ing already been a standing instruction to all our Agents abroad, for several 
years, the rule is, probably, so well known as to prevent the offer of such 
presents in futures but should there be any reason to expect it, informal no- 
tice that it cannot be accepted, given in the proper quarter, by the Agent to 
to whom it is to be made, would avoid the apparent harshness of declining 
an intended favor, by anticipating the necessity of a refusal. 

52. Forms of Despatches. It has been found highly convenient and 
useful in the transaction of business in the Department of State, to have the 


original despatches from our Ministers abroad bound up in volumes. For 


this purpose, and with a view to uniformity, those despatches should be 
regularly numbered; and, together with the copies made at the Legation of 
all papers transmitted with them, should be written on paper of the same 
dimensions, 134 inches long, 83 broad, anda margin of at least 12 inch 
around all its borders, for stitching, and cutting off the edges, without 
injury to the text. A sample of the paper is furnished by this Department, 
with a set of lines adapted to its size, and marking the margin within which 
the manuscript should be confined; of which the instructions from this De- 
partment also exhibit an example. 

It would further conduce to the convenience of the Department, if short 
marginal references were made in the official communications of the Agents 
of the United States abroad, of the several subjects treated of by them, so 
as ta exhibit at once the parts of their despatches to which particular atten- 
tion may occasionally be required. The marginal notes in these instruc- 
tions may be followed as a guide in this respect. 

Minute as these particulars appear, they are found to be very essential 
‘to the good order and convenience of business in the Department of State; a 
strict adherence to them is therefore enjoined upon the Diplomatic Agents 
of all grades, representing the United States in foreign countries. 


53. Ambassador's Powers. The powers with respect to an ambassas 
dor, are nothing else than what a letter of attorney is, in reference to a 
private person. 
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The powers are an essential instrument of the embassy, when a treaty 
is either to be made or concluded, or a particular affair of importance nego- 
tiated: in which case it behoves each party to be sure of the other, as to the 
execution thereof. . 

A general power of what extent soever, and whatever clauses may be 
added thereto, is not sufficient for a particular treaty. 

In ordinary affairs, the ambassador has no need of a special power. The 
Portugal ambassador disputing the rank with that of Hungary at the council 
of Trent, said this latter had no authentic powers; but the fathers of the 
council declared, that the letters of credence were sufficient. And indeed, 
there are a thousand occasions, and a thousand affairs, wherein powers are 
not only unnecessary, but also where they would be altogether of no uses 
and there are very few embassies where it is requisite to employ plenipo- 
tentiaries. : | 

Powers are not so necessary to the ministers who are the bearers thereof, 
as to the commissioners or ambassadors that treat with them, and whom it 
behoves to be well assured, that what they shall negotiate and treat of, with 
the plenipotentiaries, shall be approved of and ratified, although the powers 
how ample and absolute soever they may be, have always some relation to 
the secret orders the ministers receive, which may be changed and altered, 
and often are according to the conjunctures and revolutions of affairs. 

The powers ought not to be limited at all, nor refer to the instructions; 


because being conditional, they would no longer be a full power. 


It is certain, that the powers are at least.as necessary to him that treats 
with the minister, as to the minister himself, as it will appear by the follow- 
ing example: the invasion with which Philip the Bold, King of France, 
threatened the kingdom of Arragon, in the year 1285, obliged the king, 
Peter the Great, to send to Sancho the Brave, king of Castile, a gentleman 
whose name was Peter de Bolea, to endeavor to bring him into his interest. 
This gentleman, who for all powers had only a simple letter of credence, 
was ata great loss, finding the king of Castile very little disposed to act for 
the interest of the king of Arragons insomuch, that being apprehensive least 
he should declare in favor of France, he told him, that if he would but pro- 
mise to remain neuter, the king of Arragon would give him the town of Cala- 
tayud, after the war was at an end. Sancho remained neuter, and perceiving 
that Peter had made an advantageous peace enough with France, he demand- 
ed of him the town Bolea had promised him. The king of Arragon said, 
that the gentleman he had sent him, had neither order nor power to promise 
any things but that he might not be wanting in any thing he owed to a king 
whose friendship was dear to him, he sent him back the gentleman, to be 
disposed of by him, ashe pleased. Bolea acknowledged to the king of Cas- 


tile, that he had no orders to offer him any thing; but that it was the great 
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affection for the king his master, which had obliged him to make those offers; 
thereby to put him out of those dangers, the junction of the arms of France 
with those of Castile made altogether inevitable. The king of Castile com- 
mended his zeal, and what he had done; treated him, and sent him back to 
his master. He could blame nobody but himself, for having too lightly given 
credit to the saying of a minister, who, according to the rules of his profes- 
sion, did not scruple mingling a little artifice with his probity. Provided 
ambassadors do but gain their point, they do not make much scruple about 
the means. The king of Castile ought to have had this promise in writing; 
and before he accepted of it, have had an authentic copy of the power by 
virtue of which it was made- And the king of Arragon, on his side, who 
would have the king of Castile give credit to what that gentleman should 
say to him on his part, was not obliged to own all that his envoy had done 
without “orders; and he did more than he was obliged to do, in putting into 
the hands of the king of Castile, the person of whom he might complain for 
having cheated him; but who, however, had done a very signal service to his 
master. 

Sometimes a minister may be treated with, although he may have no 
powers, provided he be of quality sufficient to make what he does be approv- 
ed, and that he have authority enough for that purpose. 

Although there be no safety at all to conclude with a minister who has 
no powers, and that there be none even to enter into a negotiation with him, 
whose powers have not their due form, yet it is sufficient, however, that he 
who, notwithstanding that, is willing to negotiate with a minister who has 
no powers, or whose powers ate imperfect, is contented’ therewith.— 
Wiequefort. 

54. Every minister charged with a negociation, properly so called, 
ought to be furnished with a full power indicating the degree of authority, 
with which he is intrusted, and upon the faith of which a negociation can be 
begun with him. It should be expressly mentioned, if the minister be only 
authorised to hear propositions, to report, to propose, or to conclude them: 
and when there are several ministers, if they are authorised to act separately. 

The full power may be inserted in the credentials, but the more usual 
method is to prepare one separately in form of letters patent. The minis- 
ters sent to a congress, a diet, &c., are not,usually furnished with creden- 
tials; they have merely a full power which serves them for a legitimation, 
and they interchange the certified copies, or place them in the hands of the 
minister (directeur § mediateur) if there he one. 

It is not much in usage at present to furnish’ minister with a full power 
to authorise him to treat with all foreign powers, andy rhich 3 is denominated 
“actus ad omnes populos.”? Martens? Manual, asses os 
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i 55. Ambassadors inviolable in their Persons.—Declaration of Hol- 
Lee land, in 1651: 7 

(Extract.) Whereas, according to the law of nations, and even that of barba- 
“ue _ Hans, the persons of ambassadors, residents, and the other like public ministers, of 
_ kings, princes, and republics, are every where held in such esteem, that no person 
whatever dare offend, injure or damnify them; but on the contrary, they are in posses- 
{ sion of being respected, highly considered, and honored by every body; nevertheless, 
a forasmuch, as we are informed, that some insolent, outrageous, and dissolute per- ‘ 
F “sons, have dared to undertake and act the contrary to what is above recited, in refer- : 
a ence to some public ministers who have been sent to this Estate, and who reside in { 
a our Province: we being willing to provide against the like ahuses for the future, 4 
e have thought fit to ordain very expressly by this our Declaration, and to prohibit 4 
i and forbid very seriously by the presents, hat no person of what nation, state, qual- ‘ 
at ity, or condition soever, presume to offend, endamage, injure by word, deed, or look, 
ng . the ambassadors, residents, agents, or other ministers, of kings, princes, republics, 

a or others, having the quality of public ministers, or to offer them any injury or insult, 

‘ directly or indirectly, in any manner or kind whatsoever, in their persons; gentlemen 

ot their retinue, servants, houses, coaches, and other things that may belong to them, j 
or depend on them, under the penalty of incurring our utmost indignation} and of | 
being bodily punished, as viclators of the law of naticns, and disturbers of the public 
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4 quiet. The whole according to the nature and exigency of the case. Commandin 
" all the inhabitants of this province, and all those who shall there be present, that on 
iN the contrary they shew all manner of honor, and pay all respect to vais sort of min- 
iy : isters; and even to give them, as also to their domestics, and to those of their retinue, 


all aid and assistance, and to contribute whatever may be serviceable to their honcr, 
and be aiding to their service and conveniency. Ordaining and commanding the first ’ 
and the other counsellors of the court of this province, as also all officers, justices and | 


* magistiates, ani all those to whom it shall belong, to proceed against the transgres- 
ne sors by the execution of the penalties above mentioned, without any manner of conni- 


‘a vance or dissimulation whatever. Done at the Hague, under our Great Seal the 29th 
a of March, 1651. Wicquefort. 


4 56. Of the Rights, Privileges and Immunities of Ambassadors, and 
‘ other Public Ministers. A respect due to sovereigns should reflect on their 
7 renresentatives, and chiefly on their anbissadors, as representing his master’s 
a person, in the first degree. Whoever affronts or injures a public minister 
i. commits a crime the more deserving a severe punishment, as thereby the 
sovereign and his country might be brought into great difficulties and trouble. 
It is just that he shoul-! be punished for his fault, and that the state should, 
at the expence of the delinquent, give a full satisfaction to the suvereign af- 
fronted in the person of his minister. Ifa sovereign minister offends a citizen, 
the latter may oppose him without departing from the respect due to the 
character, and give him a lesson which shall both efface the stain of the out- 
rage and expose the author of it. The person offended may further prefer a 
“i complaint to his sovereign, who will demand of the minister’s master a just 
satisfaction. ‘The great concerns of the state forbid a citizen, on such occa- 
i sions, to entertain those thoughts of revenge which the point of honor might 


i suggest, though otherwise allowable. Even according to the maxims of the 


: world, a gentleman reczives no disgrace by an affront for which it is not in 
i his power, of himself, to procure satisfaction. Vattel. 

~ at57.°T Abr Person sacred anid Inviolable. The necessity and right of em- 
f ~ passies being established, the perfect security, the inviolability of ambassa- 
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dors, and other ministers, is a certain consequence of its for if their person 
be not defended from violence of every kind, the right of embassies become 
precarious, and the success very uncertain. A right to the end is a right to 
the necessary means. Embassies then being of such great importance in the 
universal society of nations, and so necessary to their common well-being, 
the person of ministers charged with this embassy is to be held sacred and 
inviolable among all nations. Whoever offers any violence to an ambassador, 
or any other public minister, not only injures the sovereign whom this minis- 
ter represents, but he alsohurts the common safety and well-being of na- 
tions: he becomes guilty ofan atrocious crime towards the whole world. 7b. 

58. Particular Protection due tothem. This safety is particularly due 
to the ministers, from the sovereign to whom he is sent. To adinit a minister 
to acknowledge him in such quality, is engaging to grant him the most par- 
ticular protection, and that he shall enjoy all possible safety. A sovereign is 
indeed to protect every person within his dominions, whether native or for- 
eigner, and shelter him from violence; but this attention is in a higher degree 
due tua foreign minister. A violence done to a private person is a common 
trespass, which, according to circumstances, the prince may pardon: but if 

* done to a public minister, it is a crime of state, an offence against the law of 
nations, A pardon of this does aot depend on the-prince in whose country the 
crime has been committed, but on him who has been offended in the person 
of his representative. However, if the minister has been insulted by persons 
ignorant of his character, the fault does not affect the law of nations, but 
comes within the case of common trespasses. Some dissolute young fellows 
in a town of Switzerland having, in the night-time, insulted the English minis- 
ter’s house, not knowing who lived there, the magistracy sent a message to 
the minister to know what satisfaction he required. THe wisely answered, 
that it was the magistrate’s concern to vindicate the public as they should 
judge proper; but as for himself he required nothing, not thinking himself 
aftronted by persons who could have ao design on him, as not knowing his 
house. Another particular circumstance in the protection of foreign minis- 
ters is this: according to the wretched maxims introduced by a false point 
of honor, a sovereign is under a necessity of shewing indulgence towards a 
person wearing a sword, who instantly revenges an affront done to him by a 
private person; but violent proceedings can never be allowed of, or excused, 
against a public minister, unless the latter, by beginning and urging the vio- 
lence, should lay the other under a necessity of defending himself. 2d. 

59. Of the Time when it commences. Though the minister’s character 
does not become declared in its whole extent, and thus does not secure to 
him the enjoyment of all his rights till he is acknowledged and admitted by 
the sovereign to whom he delivers his credentials ; yet, on his entering into © 
the country whither he is sent, and making’ himself known, he is under the 
protection of the law of nation; otherwise it would not be safe for him to 
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-come, Till he has had his audience of the prince, he is on his word to be 
considered as a minister; and further, besides notice of it, usually sent by let- 
ters in case of doubt, the minister is provided with passports, certifying his 
character. 70. | 

60. What is due to themin Countries through which they pass. These 
passports sometimes become necessary to him in the countries through 
which he passes in his way to the place of his destination; and, when 
it is necessary for precuring the respect and honor due to him, he pro- 
duces them. Indeed that prince alone to whom the minister is sent, is 
under a particular obligation that he shall enjoy all the rights annexed to his 
character: yet the others, through whose dominions he passes, are not to 
deny him those regards to which the minister of a sovereign is entitled, and 
which nations reciprocally owe to each other. They especially owe to him 
an entire safety. To insult him would be injuring his master and the whole 
nation; to arrest him and offer violence to him, would be hurting the right 
of embassy, which belongs to all sovereigns. Francis the First, king of 

France, had all the reason in the world to complain of the murder of his 
ambassadors Rincon and Fregosa, as an horrible crime against public faith 
and the law of nations. These two persons, destined, the ne to Constanti- 
nople, and the other to Venice, having embarked on the Po, were stopt and 
murdered, and in appearance, by order of the governor of Milan. The 
emperur Charles the Vth’s negligence to discover the author of the murder 
gave room to think that he had ordered it, or at least that he had tacitly 
approved of the fact. And as he did not give any suitable satisfaction con- 
cerning it, Francis the First had a very just cause for declaring war against 
him, and even demanding assistance of all other nations. _ For an affair 
of this nature is not a particular difference, or a litigious question, in which 
each party wrests law over to his side: it is the quarrel of all nations who are 
concerned to maintain as sacred the right and means of communicating 
together, and treating of their affairs. If an innocent passage be due, even 
with entire safety, to a mere private person, much more is it due to the min- 
ister of a sovereign who is going to “xecute his master’s orders, and travels 
on the affairs of a nation—I say, an innocent passage; for the minister’s 
journey is justly suspected, if a sovereign has reason to apprehend that he 
will abuse the freedom of coming into his country, for plotting something 
against his service, or that he is going to give intelligence to his enemies, or 
to stir up others against him. —We have already said that a passage may be 
denied him, but he is not to maltreat him, nor suffer any insult to be offered 
to his person. Though he has not reason sufficient for denying him a pas- 
sage, he may tele precautions against the ample use which the minister may 
make of it.’ “These maxims the Spaniards found even in Mexico, and the 
neighbouring countries. The ambassadors were’ respected all: along the 
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toad; but if they went out of the highway they were to forfeit their rights. 
A very wise reservation, that spies might not be sent, under the name of 
ambassadors. ‘Thus, at the famous congress of Westphalia, whilst peace 
was negociating amidst the dangers of war and the noise of arms, the routs 
of the several couriers sent or received by the plenipotentiaries were marked, 
and out of such limits their passports were of no protection. 70. 
61. Independence of foreign Ministers. The inviolability of a pub- 
lic minister, or the safety due to him, more sacredly and more partic- 
ularly than to any other person, whether fureigner or native, is not his only 
privileges he is further, by the universal practice of nations, to enjoy an 
entire independency from the jurisdiction and authority of the state where 
he resides. Some authors pretend that this independency is merely positive 
among nations, and will have it referred to the arbitrary law of nations, 
which owes its origin to the manners, the customs, or particular conven- 
tions: they deny it to be grounded on the natural law of nations. Indeed, 
the law of nature gives men a right of punishing those who do them wrong, 


and consequently impowers a sovereign to punish a foreigner who disturbs | 


the public tranquillity, offends themselves, or maltreats their subjects: it 
authorises them to compel this foreigner to conform himself to the laws, and 
to behave properly towards the citizens. But it is no less true, that the 


same natural law imposes on all sovereigns the obligation of consenting to | 


those things without which nations could not cultivate the society nature 
has established among them, correspond together, negociate their affairs, or 
adjust their differences. Now, ambassadors and other public ministers are 
instruments necessary to the support of this general society, of this mutual 
correspondence of nations. But their ministry cannot attain its designed 
end, unless invested with all the prerogatives which may secure the lawful 
success of it; and which are necessary for the free, faithful, and safe dis- 
charge of it. The same law of nations whereby they are obliged te admit 
foreign ministers, manifestly obliges them likewise to admit those ministers, 
with all the rights necessary to them, and all the privileges relative to the 
exercise of their functions. It is easy to conceive that independency must 


be one of these privileges; without it, that privilege so necessary to a public 


minister, would be precarious and fluctuating. He might be molested, 
injured, and maltreated, under a thousand pretences. ‘A minister is often 
charged with a commission disagreeable to the prince to whom he is sent.— 
If this, prince has.any power over him, and especially if his authority be 
sovereign, how is it to be expected that the minister can execute his master’s 
orders with a proper freedom of mind, fidelity, and firmness? It is neces- 
sary he should have no snares to fear, that he cannot be diverted from his 
functions by. any chicanery. He must have nothing to hope, and nothing to 
fear, from the sovereign to whom-he is sent. Therefore, in order to the 
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success of his ministry, he must be independent of the sovereizn’s authority, 
and of the jurisdiction of the country, both civil and criminal. ‘To this it 
may be added, that the nobility, and persons of great eminence, will be 
averse from taking on themselves an embassy, if by this commission they 
were to be subjected to a sovereign authority, and often among nations of 
no very friendly dispositions to that which they represent, where they must 
support disagreeable claims, and enter into discussions naturally productive 
of acrimony. In fine, if an ambassador could be indicted for common 
trespasses, be criminally prosecuted, taken into custody, punished if he 
might be sued in civil cases, the consequence will often be, that he will 
want the power, leisure, or freedom of mind, which his master’s affairs 
require. How will the dignity of the‘representation be supported in such 
a subjection? From all these reasons it is impossible to conceive, that the 
privce, in Sending an ambassador, or any other minister, intends to submit 
him to the authority of a foreign power. This is a fresh reason, which 
fixes the independency of a public minister. If it cannot be reasonably 
presumed that his master means to submit him to the authority of the sove- 
reizn, to whom he is sent, this sovereign, in receiving the minister, con- 
sents to admit him on the footing of independency. And thus there subsists 


between the two princes a passive convention, giving a new force to the 


natural obligation. 7d, 

2. The question of which we have been treating [Jmmunities of Public 
Ministers] has been debated in England and France, on two famous occa- 
sions. In London, on accouni of John Lesly, bishop of Ross, ambasador 
from Mary, queen of Scotland.* This minister was continually intriguing 


* Nore. In Ward’s Law of Nations the case is thus stated 

In the year 1567, Leslie Bishop of Jd2oss, « .ne to the Court of England, in behalf of his 
mistress the unfortunate Queen of Scots; who, although she was detained prisoner by the 
English, was allowed to send him, to plead before the Commissioners appointed to examine 
into her cause. Nothing was determined by the commission; but Leslie continued at Court, 
and exercised the office of Ambassador of Many for the space ofone year, when being con- 
cerned in raising s rebellion against the English government he was committed to the cus- 
tody of t Bishop of London. From this he was soon liberated, and returning to his func- 
tion of . bassador, continued to preserve it near two yearslonger. At that time, being 
detected the attempt to raise a serious conspiracy in favor of Mary against Exizanxrtu, 
he was 0. .¢ more committed; and the following questions concerning him, as appears from 
Lord ‘Bt ieigh’s State Papers, were propounded to David Lewis, Valentine Dale, William 
Drury, ‘William Aubrey, and Henry Tones, learned civil lawyers. 

I,‘ Whither an Embassador ,rocuring an insurrection or rebellion in the Prince’s 
cowntrey,towarde whome he is Embassador, is to enjoye the priviledge of an Embassador?” 

II. “Whither he may not, jure gentium et o ivili Romanorum, be ponished as an enemy, 
traitor, or conspirator, ageinst, that Prince, notwithstandinge he be an Embassador?” — 

«“ To these two questions they answered: Touchinge these two questions,we are of opyn- 
nyon, that an Exmbassador procringe an insurrection, or rebellion, in the Prince’s cowntrey 
towards whome he is Embassador, ought not, jure gentium, et civili Romanorum, to enjoye 


the privileges, otherwise dew to an Embassador; but that he maye, notwithstandinge, be pon- 
ished for the same.” 


I.“ Whither, if the Prince be deposed by the comen Aucthoritic of the Realme, and 
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apainst queen Elizabeth, and the tranquillity of the state, forming conspira- ! 
cies, and exciting the subjects to rebellion. Five of the most able civilians A 
i 
an other elected and invested of that Crowne; the solicitor, or doer of his causes, and for his i 
| ayde, (although the other Prynce do suffer uch one to be in his Re ‘me) is tobe accompted po 
an Embassador?” I 


To this they answered “We doe thinke, that the sollicitor of a Prince Jawfully deposed, 
and an other being invested in his place, cannot have the privilege of an Embassador, for that ' 
none but Prynces, and such other as have Soverayntye, may have Embassadors.”? | 
IV. “ Whither a Prynce, comynge into an other Realme, and remayning there under 3 


i 
custodye and garde, ought, or may have there his sollicitor of his causes, &c. yf he have, :{ 
whither he is to be cownted an Embassador?” . ‘ 

To this they answered, ‘© We doe thinke that a Prynce comynge iuto an other Prynce’s ;' 
Realm, and being there under guarde, and custodye, and remayning till a Prynce, may have h 


a solivitor there; but whither he be to be accompted an Embassador, that dependeth on the 


| 

nature of his comyssion. ‘ 
V. ‘Whither if such a solicitor be so appointed by a Prynce so flyenge, or comynge 4 
into an other Prynce’s Realm; if the Prynee in whose Realm, the Prynce so in grade, and his 
solicitor is, shall denownce, or cause to be denownced, to sucha Solicitor, or to such a Prynee i 
under custodie, that his sad soliciter shall hereafter be taken for no Embassador ; whither a 
thet: such sollicitor of agent can justly clayme the priviledge of Embassador?” + 
4 


To this they answere", *¢ We doe thincke that the Prynce to whom any person is sent 
in message of Embassador, may for causes forbidd him to enter into his lands, or when he 
hath receyved him, comaunde him to departe; yet so long as he doth remayne in the Realme, 
and not excede the bownds of an Embassador, he may clayme his privilege as Embassador, 
or sollicitor, according to the qualitie of his commission. 

VI. “* Whither, if an Embassador be confederacy, or be ayder, or comforter of any 
traytor, knowinge his treason towarde that Prynce, towarde whome, and in whose Realme Ire 
pretendeth to be Embassador: ys not punishable by the Prynce in whose Realme and ageinst ’ 
whom such treason is committed, or confederacy for treason conspired?” 

And to this they answered, ** We doe thincke that an Embassador aydinge and comtor= 
tinge any traytor in his reason towarde the Prynce with whom he pretendeth to be Embassa- 
dor in his Realme, knowinge the same treason is punishable by the same Prynce ageiust 
whome suche treason is comytted.” 


These answers of the Civilians were supposed to be so decisive in favour of the intentions i 
ot the Court, that the Bishop was sent for from his confinement in the Isle of Ely, and after if 
being sharply rebuked, was told he should no longer be considered as an Ambassador, but Fi 
but severely punished as one who well deserved it. He, however, answered with much firms ty 
ness and apparent knowl.dge of the law of nations, that he was the Ambassacor of an absolute : 
Queen, and of one who was unjustly deposed, and had, according to his duty, earefully ens i 
deavoured to effectuate the delivery of his Princess, and the safety of both kingdoms. ‘That 4 
hie came into England, with the full authority of an Ambassador, upon public warrandise, ss 
oi safe conduct, which he had produced; and that the sacred privileges of Amb :ssadors were : 

by no means to be violated. Burleigh in retin, observed that no privilege or public warran- . 
dise could protect Ambassadors that offend against the public Majesty of a Prince, but they 4 
: are liable to penal actions for s.se same; otherwise lewed Ambassadors might attempt the life ai 
of princes without any punishment. The Gishop persisted in his positions and maintained j 
that the privileges of Ambasandors had never been violated via juris fed via facti, not by reg= 4 
alar form of trial, but by violence. This boldness, or the true view which he seems to have t 
taken of this nice subject, appears so far to have weighed with the Ministers of Elizabeth, that 4 
they did not dare to put himto death, with the Duke of Norfolk ant cther conspirators, but a 
efter detaining him for some time in prison, banished hing the country in 1573. a 
61 ee cH 
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being consulted by the privy council, gave it as their opinion, That an am-« 
bassador raising a rebellion against the prince at whose court he resides, for- 
feits the privileges of his character, and is subject to the punishment of the 
law. They should rather have said, that he should be treated as an enemy. 
But the council only caused the bishop to be taken into custody, and after 
keeping him prisoner in the Tower two years, when nothing more was to be 
feared from his intrigues he was set at liberty, and obliged to leave the king- 
dom. ‘This instance may confirm the principles here laid down; and the 
like may be said of the following: Brenau, secretary to the Spanish ambas- 
sador in France, was surprised treating with Mairargues in a profound peace, 
to engage him to deliver up Marseilles to the Spaniards. On this he was im- 
prisoned, and the parliament at the trial of Mairargues, likewise interrogated 
Brenau; but instead of proceeding to condema him sent him to the king, who 
ordered him to return tohis master, and immediately to depart the kingdom. 
The ambassador warmly complained of the detention of his secretary: but 
Henry IV. very judiciously answered, That the law of nations doesnot for- 
bid putting a public minister under an arrest, in order to hinder him from 
doing mischief. Vattel. 

65. If a foreign ambassador, being prorex, committeth here, any 
crime, which is confra jus gentium, as treason, felony, adultery, or any 
other crime, which is against the law of nations, he loseth the privilege 
and dignity of an Ambassador, as unworthy of so high a places; and may 
be punished here, as any other private alien, and not to be remanded to his 
sovereizve but of courtesie. And so of contracts, that be good, jure gentiums 
he must answer here. Butif any thing be malum prohibitum, by an act 
of parliament, private law, or custom of this realm, which is not malum in 
se, jure gentium, nor contra jus geniium, an ambassador residing here 
shall not be bound by any of them. Lord Ccke. 

64. Jtights and Prerogatives enjoyed by Diplomatic Agents. All 
Diplomatic Agents, representing more or less the constituent puwer, usage 
has attached to them a sacred character, and attributed peculiar distinctions 
and immunities. ‘These attributes are founded on the nature of their func. 
tions, and it is, on this prineiple, that we must judge of all the pretensions 
which they impart. | 

Although the public character of Diplomatic Agents sent to a foreign 
court, is not developed in ail its extent, nor secures to the agent the enjoy~ 
ment of all his rights, until after he has forwarded his credentials, and been 
recognised and admitted in his character of Envoy, by the government near 
which he is to reside, itis recognised as a principle now by all the powers 
of Europe, that the court being once apprised of his mission the public min- 
ister, of whatever rank he may be, is entitled to perfect inviolability from 
the moment he touches the territory of the state to which he is accredited, 
to that in which he quits it. 
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It is in accordance with this principle that the government, when it hath 
once recognised a foreign minister in his quality of representative of his sovers 
; eign is held, not only to abstain itself from every act contrary to this inviola- 
bility attached to the person of the minister, but also to punish severely, and 
evenasa crime of state, every offence committed against the person of the 
diplomatic agent; it being always supposed, however, that the offender may 
have known the person against whom he has committed an act of violence, 
that he be subject to the jurisdiction of the country, and that the minis- 
ter have not himself provoked the act of violence committed on his person. 

This inviolability due to every diplomatic agent is not annulled by any 
misunderstanding which may have taken place between the two governments, 
and least of all, whenin case of rupture hostilities have mens commenced. 
Martens? Manual. 

65. Ezxterritoriality. The dignity of the state veineaentad by the dip« 
lomatic agent, as well as the reciprocal interests of the powers amongst 
themselves, require that their representatives enjoy, with regard to the 
affuirs entrusted to them, an entire independence: the iniversal:l law of na- 
tions recognises now as a principle, that they ought enjoy exterritoriality, by 
which they are considered as not having quitted the realms of their sovereign, 
but as continuing to live out of the territory in which they really reside. 
The positive law of nations extends the idea of this exterritoriality much 
farther, since it not only regards the minister as to his person, but even all 
the people in his retinue, his house, and even his carriages, as being in a 
foreign territory. The extension of this exterritoriality, granted to diplo- 
matic agents, being connected, as it has been explained, with the positive 
law of nations, inasmuch as it is founded upon treaties or coasecrated by 
usage, is susceptible of many modifications, which indeed it experiences 
in many cases. It would be therefore wrong to pretend, in all cases, to 
the rights of exterritoriality. td. 

66. Independence. As the Independence enjoyed by the minister of a 
foreion power is a right granted to him only in his diplomatic capacity, he 
cannot therefore disclaim it wholly, or in part, without the consent of his 
constituent. This is the reason also why a foreign minister cannot accept 
any employ, or title, from the sovereign near whom he resides, without 
the express permission of his constituent. 

When a foreign minister is the subject of the state near which he is. ac- 
credited, and his constituent consents that he may be considered as such, 
he stands amenable to the laws of that state, in all matters not connected 
with his ministry as diplomatic agent. Nevertheless, it should be remarked 
that every public minister, altho’ before a subject of the state near which he 
is to be accredited, enjoys an entire independence during the whole time of 
his mission, unless the state to which he is sent refuse to receive him, except 
under the express condition of being regarded as a subject: 4d. 
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67. Jmmunity from civil Jurisdiction, enjoyed by Diplomatic Agents. 
Although the universal and rigorous law of nations would not except the 
diplomatic agent from the civil jurisdiction of the state near which he resides, 
yet exterritoriality founded upon the positive principles of the law of nations 
would effectually screen him. The only jurisdiction to which he ig amenable 
is that issuing from the tribunals of his own government, unless— 

1- If the diplomatic agent have been already a su bject of the government 
near which he resides at the time of his nomination, and have not renoun- 
ced that jurisdiction. . 

2. If the diplomatic agent be at the same time in the service of the so- 
vereign to whom he is sent in quality of public minister, 

5. Ifhe be able or willing to submit to the jurisdiction of a foreign power. 
This can take place when he pleads, and thereby submits to the legal forms. 
The debts contracted by a foreign minister before or during the course of his 
mission, even if they were incurred on the faith of Bills of Exchange, cannot 
authorize his arrest, or the seizure of furniture and fixtures in his posses- 
sion as diplomatic agent. In many states, moreover, the laws of the country 
forbid expressly any act of this nature by the authorities, Martens’ Manual. 

68. Lhe Immunity from Criminal Jurisdiction enjoyed by the Diplomatic 
Agent.The nature of acts,which are often inseparable from a criminal prosecu- 
tion, and the inconveniences which thence result to the business with which 
the diplomatic agent is charged, forbids his subjection to the criminal juris- 
diction of the state near which he is accredited. 

The tribunals caunot therefore institute any process against his person 
or against the persons of his suite, neither can they issue a warrant or grant 
any Judgmentinthe case, If however there be amongst his suit any natives 
of the country where he resides, who may have rendered themselves amenable 
tu the laws, before proceeding against them it is necessary to obtain the sanc- 
ton of the minister tu order tu their appearance before the tribunals: but jadg- 
meut cannot be followed up, without the agents consent; unless the ollender 
have quitted his service. 2. 

63. “he Ambassutor is exempl from the civil Jurisdiction af the Country 
near which he resides. Some authors are fur submitting the ambassador, 
ip civil affairs, to the jurisdiction of the country where he residess at least 
for such as have taken rise during the time of the embassys and in support 
of their opinion, they allege, that this subjection dues no injury to his char. 
acter. However sacred, they say, a person be, Ais inviolahility is not affected 
by suing him on a civil action. But is it not on account of the sacredness 
of their person that ambassadors cannot be sued; it is because they do not 
depend on the jurisdiction of the country whither they are sents and the 
solid reasons for this independency may be seen above. Let ug here add, 
that it is entirely proper, and even necessary, that an ambaseadar should 
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not be liable to any juridicial prosecution, even fora civil cause, that he may 

not be disturbed in the exercise of his functions. The ambassador or pub- 

lic minister is at present by the custom and consent of all nations independent 

of all jurisdiction in the country where he resides, either for civil or military 
cases.———-In the year 1657, a resident of the elector of Brandenburgh, in 
' England, was arrested for debt. But he was set at liberty, the arrest 
: judged contrary to laws and even the creditors and officers of justice con- 
cerned in the insult were punished. Vattel. 

70. How the Exemption of the Minister extends to his Possessions. A 
foreign minister is independent of the jurisdiction of the country, and his 
personal independency as to civil cases would be of no great signification, 
did it not extend to'every thing necessary to his living with dignity, and 
the quiet discharge of his functions, Besides, whatever he has brought with 
him, or purchased for his use, as minister, is so connected with his person 
as to follow its fate. From the independency in which the minister comes, 
it is not to be supposed that he means to subject his retinue, his baggage, 
and necessaries, to the jurisdiction of the country. Therefore every thing 
belonging to the minister’s person, as a public minister, whatever is for his 
use, whatever serves for the subsistence of himself, and that of his household; 
these, I say, partake of the minister’s independency, and are absolutely 
exempt from any jurisdiction of the country. ‘These things, like the person 
to whom they belong, are considered asif they were out of the country. id. 

71, The Exemption cannot extend to Effects belonging to any Trade the 
Minister may carry on. But this cannot take place in effects manifestly 
belonging to the ambassador, under another relation than that of minister. 
What has no affinity with his functions and character, cannot partake of the 
privileges derived only from his function and character. Should then a mi- 
nister as it has been often seen, engage in trade, all the effects, goods, money, 
and debts, active and passive, belonging to his commerce, come within 
the jurisdiction ot the country. 7. 

72. Not to Immoveables which he possesses tn the Country. All estates, 
all immoveable goods, depend on the jurisdiction of the country, whoever 
be the proprietor, are they to be exempted from it only because the owner 
of them is appointed to be the ambassador of a foreign power? There is no 
reason for this, The ambassador does not hold those possessions as ambas- 
sador: they are not annexed to his person so as, like himself, to be reputed 
aut of the territory. 72, 

73. How Justice may be obtained against an Ambassador. All private 
persons, citizens or strangers, who have any demands on a minister, if they 
cannot obtain justice, from himself, should apply to the sovereign his master 
who is obliged to do them justice, in a manner most agreeable to the public 
aervice. ‘The prince is to consider whether it be fit to recall his minister, 
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to appoint a tribunal before which he may be sued, or to order delays, &c. 
In a word, the good of the state does not allow that any person whatever, 
should disturb the minister in his functions, or divert him from them, 
without the sovereign’s leave; and the sovereign, his supreme duty being 
obliged to do justice to all, ought not to countenance his minister in refusing 
it, or wearying out his adversaries, by unjustdelays. Vattel, 

74. Ambassador's House and Domestics. ‘Theindependency of the 
ambassador would be very imperfect, and his security weakly founded, 
did not the house in which he lives enjoy entire exemption, so as to be in- 
accessible to the ordinary officers of justice. ‘The ambassador might be 
disturbed under a thousand pretences; his secrets might be discovered by 
searching his papers, and his person exposed to insults. Thus all the rea- 
sons which establish his independence and inviolability, concur likewise to 
secure the freedom of his house. The right of the character is generally ac- 
knowledged in all civilized nati *s: an ambassador’s house is, at least in all 
the comimon cases of life, like his person, considered as out of the country. 7b. 

75. There are various grades of public ministers, from ambassadors 
(which is the highest grade,) down to common resident ministers, whose 
rank, and diplomatic precedence, and authority, are well known, and well 
ascertained in the law and usages of nations. But whatever may be their 
relative rank and grade, publig ministers of every class are the immediate 
representatives of their sovereigns. As such representatives, they owe no 
subjection to any laws, but those of their own country, any more than their 
sovereign; and their actions are not generally deemed subject to the control 
of the private law of that state, wherein they are appointed to reside. He, 
that is subject to the coercion of laws, is necessarily dependent on that power 
by whom those Jaws were made. But public ministers ought, in order to 
perform their duties to their own sovereign, to be independent of every 
power, except that by which they are sent; and, of consequence, ought not 
to be subject to the mere municipal law of that nations wherein they are to 
exercise their functions.* ‘The rights, the powers, the duties, and the privi- 


* In the case of the Schooner Eachange v. Al’ Faddon, [7 Cranch, 116, 138] the Supreme 
Court state the grounds of the immunity of foreign ministvrs, ina very clear manner, leaving’ 
the important question, whether that immunity ean be forfeited by misconduet, open to future 
decision. ‘A second case,” {says Mr. Chief Justice Marshall, in delivering the opinion of the 
court,] “standing on the same piinciples with the first, is the immunity, which all civilized 
nations allow to ao ministers. Whutever may be the principle, on which this immunity 
is established, whether we consider him, as in the place of the sovereign he represents, or by 
a political fiction suppose bim to be extra-tervitorial, and, therefore, in point of Jaw, not within 
the Jurisdiction of the sovercign, at whose court he resides; still, the immunity itself is granted 
by the governing power of the nation, to which the minister is deputed, This fiction of ex- 
territoriality could not be erected, and supported against the will of the sovereign of the 
territory. He is supposed to assent to it. 

‘‘Thia consent is not expressed. It ia true, that, in some sous and in this, among 
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leges of public ministers are, therefore, to be determined, not by any munici- 
pal constitutions, but by the law of nature and nations, which is equally 
obligatory upgn all soverciens, and all states. What these rights, powers, 
duties, and privileges are, are inquiries belonging to a treatise on the law of 
nations, and need not be discussed here. But it is obvious, that every 
* question, in which these rights, powers, dutias, and privileges are involved, 
isso intimately connected with the public peace, and policy, and diplomacy of 
the nation,and touches the dignity and interest of the Sovervixns of the mine 
isters concerned so deeply, that it would be unsafe, that they should be su}. 
miffed to any other, than the highest jndicature of the nation. Story’s 
Commentaries. 

6. It is most fit, that this Judicature should, in the first instance, have 


original jurisdiction of such cases, so that, if it should not be exclusive, it | 


might at least be directly resorted tp, when the delays of a procrastinate 
controversy in inferior tribunals might endanger the repose, or the interesis 
of the government. It is wel] known, that an arrest of the Russian amhas- 
sadoc*in a civil suit in England, in the reizn of Queen Anne, was well nigh 
bringing the two countries into open hostilities: and was atoned for only 
by measures, which have been deemed, by her own writers, humiliating. 
On that occasion, an act of parliament was passed, which made it highly 
penal to arrest any ambassador, or his domestic Servants, or to seize or dis- 
train his goods; and this act, elegantly engrossed and illuminated, accom- 
panied bya letter from the queen, was sent by an ambassadur extraordinary, 
to propitiate the offended czar. And astatute to the like elfect exists in 


others, a special law is enacted for the cases But the law obvicusly procecds on the idea of 
prescribing the pumshment of an act previously unlawful, not of granting to 
tera privilege, which he would not otherwise possess, 

“ The assent of the sovereign to the very importantand extensive exemptions from terpis 
torial jurisdiction, which are admitted to attach to foreign, tainisters, is implied fvom the cons 
siderations, chat, without sach exemption, every Sovereign would hazard his own dignity by 
employing a public minister abroad. His minister would owe tempormry and loeal 
to a foreign prince, and would be Iess competent to the objects of his nission, 

commiting the interest of his nation witha foreign power to the care of a person, whom lie 
has selected for hat purpose, cannot intend to subject his minister in any degree to that 
power; and, therefore, a consent to receive, him, implies a Consent, that he shall possess 
those privileges, which his principal intended he should retain—privileges which are essential 
to the dignity of his sovereign, and to the duties he is bound to pertorm, 

‘§ In what cases a minister, by inltacting the laws of the country in whieh he vesicles, 
may subject himself to other punishment, than will be inflicted by his own sovercien, is an 
inquiry foreign to the present purpose, Ifhis crimes be such, as to render him amenable io 
the local jurisdiction, it must be because they forfeited the privileges annexed to his characters 
and the minister, by violating the conditions, under which he was received, ap the represeu- 
tative of a foreign sovereign, has surrendered the immunities granted on those conditions; or 
ascording to the true Meaning of tho orginal assent, has ceased to be entitled to them, * 


* See case in Note [marked 1.) under the present head. 
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the criminal code established by the first congress, under the constitution 
of the United States. . Story’s Commentaries. : 

77, Ithas been madea question, whether this clause,* extending juris- 
diction to all cases affecting ambassadors, ministers, and consuls, includes 
cases of indictments found against persons for offering violence to them, 
contrary to the statute of the United States, punishing such offence. And‘ 
it has been held, that itdoes not. Such indictments are mere public prose- 
cutions, to which the United States and the offender enly are parties; and 
which are conducted by the United States, for the purpose of vindicating 
_ their own laws, and the law of nations. .They are strictly, therefore, cases 
eS affecting the United States; and the minister himself, who has been injured 
pe by the offence, has no concern in the event of the prosecution, or the costs 
i attending it. Indeed, it seems difficult to conceive, how there can bea 
‘ case affecting an ambassador, in the sense of the constitution, unless he is a 

a party to the suit on record, or is directly affected, and bound by the judg- 
Be ment. Story’s Commentaries. 

78. The language of the constitution is perhaps broad enough to cover 
‘ cases, where he is not a party; but may yet be affected in interest. This 
F peculiarity in the language has been taken notice of, in a recent case, by the 
f Supreme Court: ‘If a suit be brought against a foreign minister,” (said 
H Mr. Chief Justice Marshall, in delivering the opinion of the court) “ the Su- 
i preme Court alone has original jurisdiction, and this is shown on the record. 
But, suppose a suit to be brought, which affects the interest of a foreign min- 
ister, or by which the person of his secretary, or of his servant, is arrested. 
The minister does not, by the mere arrest of his secretary, or his servant, be- 
come a party to this suit; bat the actual defendant pleads to the jurisdiction 
of the court, and asserts his privilege. If the suit affects a foreign minister; 
it must be dismissed, not because he is a party to it, but because it affects 
| him. The language of the constitution in the two cases is different. ‘Tiit's 
ia court can take cognizance of all cases ‘affecting’ foreign ministers; and, 
therefore, jurisdiction does not depend on the party named in the record. 
Story’s Commentaries. 

79. Jurisdiction over the Retinue of a Minister. Theretinue of the min- 
ister, being exempt from the jurisdictiog of the state, ought to be subject to 
{the jurisdiction of their master, or of his and their sovereign. It belongs 
to the two sovereigns to fix on the degree of jurisdiction that the minister 
shal! exercise over his retinue; for this point is very far from being so gener- 
ally settled as not to admit of further contestations. A minister is never 
refused a more extensive authority over his servants, than that of a father 
over his family. Ambassadors claim a sort of civil voluntary jurisdiction 
over their retinue, and which is very often granted them; but, with respect 
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to criminal jurisdiction, the right claimed by some ministers of imprisoning 
their servants in their own house, and of sending them bound to their sove- 
reign is not generally granted them: and much less does their exterritoriality 
extend to the pronouncing of a criminal sentence, and causing it to be 
executed. Martens’? Law of Nalions- 

80. Ambassadors not always Inviolable. The prince that is offended, 
not caring to make fruitless complaints, and being willing at the same time 
to preserve some respect for the law of nations, dismisses the minister, with- 
out giving his master time to recall him. Wicquefort. 

8i. In England, the foreign ministers, on arriving, give in a list of their 
retinue,* and those only are exempted from the civil jurisdiction of the state. 
Note to Martens’ Law of Nations. 

82. Negociation—Opening a Conference. In monarchical states, a min- 
ister sometimes negociates with the sovereign himse!f in private audiences, 
either verbally, or in presenting memorials; sometimes with the minister for 
foreign affairs, or with one or more commnissaries, chosen by the sovereign at 
ihe minister’s request. ‘These conferences are sometimes held at the foreign 
minister’s, sometimes at the apartments of the minister of state, or those of 
the commissary, and sometimes at the house of a third person. 

In republican states, it is customary to name deputies to open a confer- 
ence with a foreign minister, and this conference is usually opened at the 
house of the minister, or at that of a third person. The choice of these 
deputies depends, of right, on the will of the state only. It is an abuse to 
permit the minister to reject them, as is practised in some places. 

: The minister often presents in writing the substance of what he has 
delivered by word of mouth; and there are several republics, which, accord- 
ing to their constitution, can enter into no deliberation on any proposition 
of a foreign minister, until such proposition be delivered in writing. It is 
however, a point of much dispute, whether a foreign minister is obliged, on 
requisition, to give in writing. or to sign, a copy of what he has delivered 
verbally. Afartens’ Law of Nations. 

83. The art of negociating cannot be reduced to principle: it is an 
eifect of talents; of a court education,and, in part, of the study of the most 
hn portant negosiatios. Vile lo Martens? Lave of Nations. 

684.0 Ratification, ‘The ratification is not an essential part of a treaty; 
which is by so much the more evident, not only because a treaty, is a com- 
mon and public instrument, and the ratification a private and particular 
one; but also because a treaty would be good, and subsist without the rati- 
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* Nore.—On the subject of Retinue, Vatted adds, hat the ambassador's consoré shares 
his indepesdency and inviolability, and even distinguished honors are paid her; that the res 
gard due tothe ambassador, communicates itself to his eaild:en, who also partake of his im- 
munities; and chat the Seerefary of the Evndussy, and the Ambassador's private Secretary, 
are protected by the law of nations, and that the former enjoy immunities tudependgnt of the 
Aunbassador, | 
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fication, if it were certain that the treaty, and he that has made it, woufd 
not be disavowed. 

Notwithstanding that the ratification is no essential part of a treaty, nor 
even of the function of the ambassador, yet it seems to be become a neces- 
sary. appendix to the one and the other; since it is by it that a treaty receives 
its last perfection, and that without it there is no security that it shall be 
executed. This is one of the reasons why the publication of treaties is not 
performed, till after the ratifications have been exchanged; tho’ it is what is 
not always nicely observed, for the reason I have just alleged: that the 
ratification is not of the essence of a treaty, nor does not make a part thereof. 
Wicquefort. 

85. Letters and Despatches. There are some ambassadors who make 
two sorts of despatches, the one for the affairs they have to negotiate, and 
where the prince-their master is interested, and the other for general news, 
which they are obliged to inform themselves of, that they may acquaint 
their master therewith, some act one way aud some another; for my part, I 
think a distinction might be made, and that the ambassador might swell his | 
despatches, with some important affairs, notwithstanding they have nothing 
in common with his negociation; but for common news, 1 should rather be 
for his putting them in a sheet by themselves, and sending them rather to 
the minister than to the prince. Wicquefort. 

86. Passports and Safe Conducts. It is generally recognized as a 
principle at this day, that in time of peace, every government ought to grant 
a free passage, and especially to travellers not suspected, and above all to 
those invested with a public character, and in the service of a foreign power. 
They would appear to require no other passports, than those which are deliv- 
ered to them by the competent authority of their own government. 

But; in order that a Public Minister, or other diplomatic agents, may be 
enabled, in time of war, to reach their destination in security, it is necessary 
that he be furnished with passports or safe conducts, by means of which he 
is authorized to traverse the territory of the foreign state with the govern- 
ment of which his own is at war. Martens’ Manual. 

87. The ministers, of all the orders, are every where authorized to 
give passports to those belonging to their retinue, to subjects of their sove- 
reign, and to foreigners (at the request of the ministers of their courts), to 
travel in the country of the sovereign of the minister who gives them. Note 
to Martens? Law of Nations. 

88, When the Ambassador's Function ceases. The power of the ambas- 
satlor ceases when he is recalled, and when he has gone through the time of 
his service. That of ambassadors jn ordinary, is almost every where regula- 
ted ta three years; yet for all that, it is ‘not lawful for an ambassador to 
depart from a court where he resides without'an express order, or the leave 
of his prince. . om | 3 


DEVOTION—ENDING EMBASSY. All 


An ambassador may go from his post, when in his person the prince 
avhom he represents is injured; so that he is obliged to shew his resentment, 
and to demand reparation. 

That prince who obliges a minister to depart from his court, does indeed 
put an end to the function of his employment, but does not thereby take 
away his character. That ambassador of Portugal, to whom the states of 
the United Provinces notified, ‘That they no longer acknowledged him for 
an ambassador, and that they would have no more conferences with him, 
made a very wise answer in telling them, That the one depended on the 
states, but that the other depended entirely on the king his master only: 
That it was he who had given him him the character, and that none but he 
could take it from him, and that it was into his hands he would surrender it. 
Wicquefort. 

89. Custom with Regard to qualified Devotion. The custom generally 
adopted since the sixteenth century, is, to allow the right of qualified devo- 
tion to ambassadors, ministers of the second and even of the third order, 
when, 1. Thereligion they profess is not, publicly or privately, exercised 
in the place where they reside. 2 When there'‘is not already a minister of 
their court, at whose dwelling they may perform their devotions. If, as is 
often the case, we see ministers, particularly those of the inferior orders, 
who do not exercise this right, we are not to infer from thences that it has 
deen refused them, or that it would be refused them. The exercise of this 
right, like that of most others, may depend upon circumstances. Martens’ 
Law of Nations. 

90. Extent of this Right. The qualified domestic devotion granted to 
a minister, includes, 1. The right of keeping a chaplain and other subaltern 
ministers; and, 2. That of performing, in his own dwelling, all the acts and 
rites of his religion, the effects of which do not appear in public. But, 3. 
The exercise of this devotion is granted to the minister, his family, and his 
retinue, only. Every state may forbid its own subjects, and even foreigners, 
to frequent the chapel of a foreign minister, and particularly to partake of 
the sacraments there administered. Yet, latterly, few states are very rigor- 
ous in this respect, especially towards the subjects of the sovereign of the 
minister; nor, indeed, towards foreigners in general. 4. The chaplain of 
the minister is not authorised to perform his functions out of the dwelling of 
the latter, though this be sometimes connived at, 1%. 

91, Means of Ending an Embassy. Ministers being mandatories of the 
state, it follows that their letters of credence and full powers must become 
void, in case of the death of their own sovereign, or of the sovereign to 
whom they are sent. They must, then, in both cases be provided with new 
credentials, without which, they can neither continue to neguciate or per- 
form their other ministerial functions, nor demand the honors and prerog- 
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atives due them as ministers; in such a situation, all they can claim is, their 
inviolability, til} such time as they can quit the state. Nevertheless, in the | 
practice, when circumstances make it reasonable to suppose, that the inter- 
ruption will not continue any time, the court to which they are sent, not only 
continues to treat them as ministers, but, sometimes to negociate with them 
also. But this depends wholly on the will of the sovereign at whose court 


they reside. 
A minister whose credentials and powers authorise him to act for a cer- j 
tain time only, or per ¢nterim, can act no longer than during the time speci- 


fied, or till the return of the minister whose place he supplies. His functions | 

in either case, cease, without his being recalled in form. Martens’ Law of 

Nations. | 
9, Recall. An embassy is sometimes terminated by a recall. ‘This 

tz. place, 1. When the object of the mission is accomplished; 2. On 


‘ account of something that has no relation to the court at which the minister 
fei resides; S. At the request of a court that complains against the minister, 
‘ie and demands his recall; 4. Fur reasons of state; for instance, by way of 
‘Be 


: retaliation, in consequence of an infraction of the law of nations, and, in 
iy general, in consequence of any dispute that threatens a rupture between 


it the two powers. In the latter case, the minister is often ordered to depart, 
4 without taking leave; but, in the two former cases (und sometimes even in 
He the latter), the minister, if present, ought to request an audience at taking 
bs leave. At this audience, which is sometimes public and sometimes private, . 
” he presents his letters of recall, and makes a speech. If the minister be 
Ni absent at the time of his recall, he may take leave in writing, annexing to 
sh his own letter, his letter of recall. In both of these cases, he receives let- 
4 ters from the court where he has resided, which, if there be the Teast room 
| for it, contain an eulogium on his character and conduct. After this, he 


receives his necessary passports. Having thus taken feave of the court, 
he takes leave of the other foreign ministers, ministers of stale, &e. which is 
done in visits, made in the same manner as his visits of arrival, and, this 
ceremony ended, he takes bis departure. ab. 

93. Departure ofa Minister without being Recalled. Sometimes a minister 
terminates his embassy himself, by quitting the place of his residence, with- 
out being recalled. This happens, 1. When, in virtue of his instructions, 
he may take Jeave without waiting fora recall in form; 2 When the sovereign 
at whose court he resides, requests him to take leave, or obliges him to quit 
his territory. This latter is sometimes done by way of tetaliation, or in 
consequence of the misconduct of the minister, or in case of an approaching 
rupture. 5, When he quits the court of his own accord, withont taking leave. 
This isdone when some gross infraction of the law of nations has been com- 
prjtted against his person, #0. 
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94. Death of a Minister. An embassy may be terminated by the death 
ofthe minister. ‘Those who have the care of his interment, have certain! y 
a right to insist on his being buried honorably; but, whether a minister, of a 
religion not tolerated in the country where he dies, is entitled toa public 
solemn interment in the burial place, is a point which, in default of partic- 
ular convention, must be determined on the principles of the religion of the 
country where he resided at time of his death. In case the corpse is sent 
home to the country of the sovereign who has sent the minister, it is custom- 
ary to exempt it from the ecclesiastical dues commonly called jura stole, 
which are paid by subjects only. Martens’ Law of Nations. 

95. The Seal. In the case of the death ofa ninister, if there be another 
minister from the same court, or a secretary of embassy, present, he ought 
to pué the seal on all the effects of the deceased. If there be no other min: 
ister from the same court on the spot, nor any secretary of embassy, the 
minister of another court may do it, if authorized so to do by the deceased, 
or the deceased’s sovereign, The sovereign at whose court the deceased 
resitled, is the last person that can claim any right here. id, 

96, Departure of the Retinue and Lgrets of a Minister. Though, strict! y 
speaking, the immunities and prerogatives of the embassy cease at the death 
of the minister, itis customary to Jeave his widow and retinue in the Chjuy 
ment of them for sometime longers and, if the widow quits the country, the 
effects of the deceased, as weil as her own, are exempt from the droit 
Paubaine, and from sequestration. But, if she chooses to remain in the ter 
ritory, the court has undoubtedly a right to fix on aterm, after the expiration 
of which, if she still remains, she is to be considered as subject to the state, 
and consequently to it: .2 .s, jurisdiction and imposts. <2, 

97. Lmbassies wh. . terminate in Part. Sometimes an embassy is 
partly terminated by changing it intoan embassy of another order. ‘This 
happens when a minister assumes a more exalted quality; for instance, when 
a minister of the second order takes the quality of ambassador, on occasions 
of great ceremony; or, when a minister, after having been vested with the 
quality of ambassador or envoy extraordinary, quits it, to assume that of 
minister of thesecond or third order. In all these cases, the minisier takes 
leave, in the quality which he lays aside, in presenting letters of recall, <2 
to which he subjoins letters of credence specifying his new quality. From 
that time le can claim no honors but such as are duc to the quality which 
his new credentials st,cibute tohim. 2. 

98. Ambassador's Lopenses, The minister who is straightened in his 
allowance, and is thereby obliged to employ all his thoughts on the means 
how to subsi~:, cannot labor with application in the affairs of his master, who 
neglects hiv. 

The ambassador extraordinary cannot well avoid keeping an open table, 
if he will do honor tohis master. AtVenice it isnot suffered to have comme- 
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nication with an ambassador? and in the courts of Rome, France and Spain, 
the ministers never make themselves so particular with the ambassadors, as 
to vo and dine with them, unless they are invited on some extraordinary 


occasions.* MFicguefort. 


*Nore. The salaries of public ministers varied much under the confederation. 
At first no fixed compensation was allowed; but in October 1779 a salary of £2500 
was established for the ministers in France, and of £1000 for the secretaries, in full 
for services and expenses, ‘This rate, greater than the present remuneration, con- 
tinued till °84, when Congress resolved that the salary of a minister should not ex 
ceed 9000 dollars; but it does not appear that an outfit was annexed. The confed- 
eration generally paid their ministers better than is now done; for the expense of 
living in Europe, particularly on the continent, has increased at least one half the 
last forty years. We have still remaining a report of the Secretary of Foreign Af- 


fairs on the expenses of his department in 1782, Lyman, 


¢¢ Dy Franklin has a part of Mr Chaumont’s house at Passy, he keeps achariot and pair, 
and three or four servants, and gives a dinner oceasionally to the Americans and others. His 
whole expense, as far as I can learn, is very much within his income. Mr. Adams lives in 
lodgings; keeps a chariot and pair, and two men servants. He has hitherto retained a private 
secretary, who will, in the sbsence of Mr Dana, it is presumed, be paid by Congress. I 
have lately heard that Mr Adams was about to take a house. Mr Danya’s salary, even if he 
should assume a public character in a country where the relative value of money isso high, 
that if L well informed, an eleganthouse may be hired for uftuen guiscasa year, is very ample. 
Of Mr Jay’s manner of living, I have been able to give no account, but T should conclude 
from the price of the necessaries of life in that part of Spain in which he lives, from the port, 
the court, and the people about it maintain, and above all, from its sitting in different parts of 
the kingdom, that to live in the same style with Dr. Franklin, his expenses must amount to 
neearly the double of theirs. But as every conjecture of this kind must be very uncertain, 
all L can do is tu lay before congress the relative expense, as far as T can learn it, between 
the different places at shich the ministers reside, taking Philadelphia for a common standard. 
Paris, if wine, clothing, and the wages of servants are included, is about twenty per cent 
cheaper than Philadelphia; Amsterdam, ten; and at Madrid, the expenses of a family are 
somewhat higher than at this place. But from the unsettled state of those who follow the 
court, their travelling equipage and charges must greatly enhance this expense. Congress 
will make their own deductiuns from these facts, after allowing for their inaccuracy, 


“ Annual expense of the Department of Foreign Affairs, exclusive of contingencies:— 

“Scoretary of the United States for the Department of Forcign Affairs... ..++++« $4000 
Ast Under Secretary, Lewis RR. Morris ssecesscrsereccenecsseseecaseesenrece BOO 
ad Under Secretary, Peter Ss. Du Ponceau POCO ROHL COE OHHKRO HHH REL HHO H EOS 700 
Clerk, the Rey, Me Tetard. ocsccsseccvccecoes ec cdebewes Ueieb oe keaee0eeceee000 


$6000 


Dr. Franklins so sce s-secceee esse 2500 at 4s. Od, coceposenccveccens 11,111. 10-90 
Mr. days eccenscecccceccneaeees 12500 “ eeeneeteseeeHeweasane 11,111. 10-90 
Mr. Adams cccvoeeroveccoesoes 2500 « egeectanr osvoncoooeck I Uhl. 16-90 
Mr. Laurensecs sec cevsvcesceee 01500 “6 ceccecscoeeceee s0ueee00, 066, 60-90 
Mr. Carmichael. «oeseeveee cece ss 1000 “ PYUPRTE NTIS eRe 4,444, 40-90 
Me. Danasesesscccesgssonceeres 1000 6 pescccecnesncecercrnns S444, 40-90 


Mir. Dumasc cess cccesncscescngve 200 Louis do’rs TreEwTr ERIE ereuy sy 920 


Private Secretary to Tir. ’ 
Private Secretary to Mr. Adame.” F 
By the lew of May 1810, the ealasiog of miniaters were fixed at 89000, snd of 
ohergaas at G4,500, axolusive of one year’s salary in the shape of outit. 
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* Points decided in the District Court of Pennsylvania, relative to 
the privilege claimed, as Chargé d’Affaires, in the case of T. d’Azambuja 
vs. Barrozo. March Term, Philadelphia, 1830. 

99. The constitution of the United States having made it the duty of 
the President “ to receive foreign ambassadors and other public ministers,” 
it would appear, and, it has been judicially determined, thet it has necessa- 
rially bestowed upon the executive branch of the federal government the ex- 
clusive right to judge of the credentials of the ministers so received, and 
that the other branches of the government are bound to regard them as min- 
isters, so long as the President continues to treat them as such. Diyt. Court, 
Phila, DAzambuja vs. Barrozo. 

100. When the commission of an ambassador is at an end, when he has 
finished the business on which he came, is recalled, dismissed, or is obliged 
to go away on any account whatever, bis functions cease, but his privileges 
and rights do not expire at the same times he retains them till he returns to 
his principal, to whom he is to make a report of his embassy. It is as a 
‘ returning minister only, that the defendant can claim privilege. 72, 

101. The functions of . public minister in many cases cease, as upon 
the death of his own sovereien, or of him to whom he is sent, the termination 
of his missien in consequence of his having effected its object, his recall 
by; his own government, or dismissal hy that near which he resides, the mo- 
ral death of his sovereign, or of him to whom he :s sent, by abdication, 
whether it be voluntary or forced by revolution, by essential changes in 
the form of one of the two interested states; and, when his functions do 

cease, in any of these or in any other way whatever, the minister still remains 
entitled to his privileges and immunities, under the laws of nations. 72. 

102, Ufasovereign or state receive under the public faith the minister 
of another sovereign or state, and afterwards deeming it for the interest of 
the country or himself, to receive and recognize another, as the minister of a 
rival sovereign or party, that may have obtained possession of the govern. 
ment of the foreign nation, or, if such sovereign or state think proper to as- 
sert that another government exists de facto, or de jure, in the minister’s 
countrys is such received minister of the former recognized government or 

suvereisn, ipso facto stripped of his quality and privileges? are his person, 
his property, and the archives of his mission, previously the property of his 
sovereign and government, subjected to the jurisdiction of the courts of 
justice of the country? The affirmative of these questions has been contended 
for, as the necessary result of the position, that the inviolability of foreign 
ministers is founded upon the general principle, that they represent their 
sovereign; and it is said in the case before the court, Don Miguel being ac- 
knowledged King of Portugal, the defendant represents him, Den Miguel, 
and of course cannot assert his privilege sgainst his constituent. ‘Fhe 
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institution of this suit is said to be evidence that Don Miguel claims thé 
property in question, or, at all events, that he has waived the privilege of 
the defendant through his authorized Agent the plaintiff | 

103. A foreign minister is not to be ill used by way of reprisals for a 
prince using violence against a public minister commits a crime which is 
not to be revenged by an imitation of it. i. . i 

104. When a civil war exists in a nation, the obligation of observing the 
laws of war is absolute and indispensable to both parties, and, the same 
which the law of nations obliges all nations to observe between each other. 
Although foreign states will not intefere as a general rule in such quarrels, 
yet ifa nation or sovereign thinks proper to do so, there is no law to prevent 
it; and having received and recognized the ambassadors of one party, the 
same law of nations which regulates the intercourse between the rival fac- 
tions or princes may not unfairly be presumed to apply so far to the inter- 
course between a foreign state and one of the parties, as to protect a received 
minister within the jurisdiction of the government receiving him, in the 
privileges secured to diplomatic agents. id. 

105. if by any unforeseen event by which a minister’s functions may be 
suspended or cease, some of which we have enumerated, including dismissad 
by the government or sovereign near which he resides, he ceased to enjoy 
on that account the exterritoriality or inviolability due to his character, it 
may well be questioned whether, in cases of danger arising from revolutions 
or trom the perfidious character of a particular sovereign, men of high stand- 
ing would be willing to submit theiy furtanes and their persons to the changes 
and dangers of war, or the caprice or perfidy of sucha monarch. id. 

106. The grounds of the judgement of the court are briefly these:—We 
ave satisfied that the defendant was received and recognized in a diplomatic 


character by our government; that he continued to be so recognized until - 


the second October, 1829; that our government detained the plaintiff more 
than a year before he was received and recognized as the chargé d’affaires 
of Portugal; that the executive having given defendant a passport as a return- 
ning minister, must have so regarded him; that we have no evidence from 
our government that he was deprived of his privileges by Don Miguel, if 
that monarch had the power to do so, nor that Don Miguel authorized this 
suit; that the act of plaintiff in bringing the suit in his own name, as chargé 
daffaires of Portugal, does not ipso fucto divest the defendant of the privi- 
Jeges attached to him as a returning minister, recognized by the president, 
and as protected by the passport, issued under the authority of the United 
States; and, consequently, that the defendant is entitled to his claim of 
privilege, under the law of nations and the act of congress of the thirtieth of 
April 1790, and, consequently, to be discharged from the process issued 
sgainst him. ¢d, 


>» 
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Case of the United States, vs. Juan Galberto de Ortega. Circuit Court, 
United States, Philadelphia, October Session, 1825. fExrract.] 

107. ‘This is a prosecution instituted by the United States for the pur- 
pose of vindicating the law of nations, and of the United States, offended 
as is charged, in the person of a foreign minister, (Mr Salmon,) by an assault 
cummitted on him by the defendant. Itis a case which cannot fail to be 
highly interesting to the defendant, and to our government. To the former 


on account of the punishment which might be the consequence of a convic- 


tions and to the latter, because the government of theUnitedStates,like that 
of all civilized nations, is bound to afford redress for the violation of those 
privileges and immunities which the law of nations confers upon foreign 
ministers, and which are consecrated by the practice of the civilized world: 
a neglect or refusal to perform this dut » might lead to retaliation upon our 
own ministers abroad, and even to war. 

108, It has been insisted that, by waiving his privilege, in becoming 
a voluntary witness, he has, himself, violated the law of nations and his 
duty to his sovereign. IF this be so, that isa matter to be settled by them. 
We have nothing to do withit. It deprives him neither of his competency 
nor of his credibility. 

109, That this act an:-unted to an assault, admits of not the slightest 
doubt, and brings the ca.» -yithin the provisions of the act of congress, pro- 
vided Mr Salmon was a, foreign minister, which is the point to be con- 
sidered. 

110. ‘Was Mr Salmon a foreign minister at thetime the alleged offence 
was committed? (the judge here recapitulated the evidence of Mr Salmon’s 
official character, and then proceeded.) The counsel for the defendant 
have gone into a rigid examination of the credentials of Mr Salmon. They 
deny that any thing short of credentials, emanating from the sovereign, or 
from some department of his governinent, charged to perform duties of this 
nature, could constitute him a minister; and that, even if the appointment 
of minister under the constitutional government of Spain, was sufficient, it 
became void, by the revolution, which restored the king to his former power, 
and rendered a re-appointment necessary. 

11]. If these were questions fit for judicial inquiry and decision, we 
should say that the appointment of a chargé d’-ifaires by a foreign minister, 
upon his retiring fro. the station to which he had been appointed, is usual in 
practice, and, if he be recognized as such by that branch of the government 
which is authorized to receive ministers, and with which he is to transact 
the business of his own sovereign, his character of minister is unquestionable, 
And further, that if after the constitutional government of Spain terminated, 
a re-appointment, or a recognition by the “ing, of the public character of 
this gentleman, were necessary, still as he is found, after a lapse of about 
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two years, the recognized minister of Spain by our government, we ought 
to presume that his sovereign has done all that he thought necessary to clothe 
him with that character. 

112. But the conclusive answer to these arguments, is, that these are 
matters of state, with which courts of justice have nothing todo. ‘The con- 
stitution of the United States having vested in the president the power to re- 
ceive ambassadors and other public ministers, has necessarily bestowed on 
that branch of government, not only the right, but the exclusive right, to 
judge of the credentials of the ministers so received; and so long as they 
continue to be recognized and treated by the president as ministers, the 
other branches of the government are bound to consider them as such. If 
courts of justice could sit in judgment upon the decision of the executive, 
in reference to the public character of a foreign minister, and by pronounc- 
‘ng him unduly appointed, or improperly recognized, deprive him of the 
privileges of a minister, what an extroardinary anomaly would such an inter- 
ference presen: to the world? 

113. The individual, who should be placed in this predicament, would, 
for all the purposes of his own or this government, be a minister, the repre- 
sentative of his sovereign, authorized to transact the business with which he 
is charged, and to bind his sovereign, whilst acting in obedience to his or- 
ders; and yet he would be no minister in the view of the judiciary, and, of 
course, not entitled to the protection due to that character: in other words, 
a public minister, without the privileges and immunities of one. For not- 
withstanding this judicial interference he would still continue to be a min- 
ister as long as the president should continue to recognize him as such, and 
no judgment of a court of justice could deprive him of that character, altho’ 
+t should withold from him the sanctity appertaining to it. Besides, if it 
belongs to courts of justice to meddle with these matters, and, looking be- 
yond the acts and conduct of the president, to decide a person recognized 
by him to be a minister, to be no minister, surely that branch of government 
ought to possess all the lights to guide their judgment which are possessed 
by the president, and should consequently be empowered to call for, and ex- 
pose to public view, the archives of state, and the correspondence of the ex- 
ecutive of this nation with foreign nations, in relation to the subject on 
which the decision is to be made. 

114. he principles which have been stated, are those which governed 
this court in Liddle’s case, decided in 1807, in which it was stated that the 
certificate of the secretary of state, that the person claiming to be a chargé 
d’affaires, was received and recognised as such by the executive of this go- 
vernment, was the best evidence which could be given of that fact. The 
only proper enquiry, in short,in cases of this nature, is, has the person claim- 
ing to be a foreign minister been received and vecognized as such by the ex- 
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ecutive of this government? If he has, the evidence of those facts is not 
only sufficient, but, in our opinion, conclusive, upon the subject of his privi- 
leges as a minister, 

115. A foreizn minister, by committing the first assault, so far loses 
his privilege, that he cannot complain of an infraction of the law of Nations 
if, in his turn, he should be assaulted by the party aggrieved. This was de- 
cided by this court in Liddle’s case. It was insisted by the defendant’s 
counsel that it was incumbent n the prosecutor to prove that the public 
character of MrSalmon was known to the defendant, at the time this trans- 
action took place. If this position could be maintained, still, as it is shewn 
by the defendant’s letters to Mr Salmon, in May, 1824, that he then knew 
that gentleman to be the Spanish chargé d?affaires; if he had afterwards 
ceased to be so, it lay on the defendant to prove it. Knowing him once to 
have been entitled to this character, he acted at his peril, ifit should turn out 
that that character still continued, or if indeed the reverse should not be 
proved. 

116, But in point of law, it is immaterial whether the defendant knew 
that the person assaulted was the chargé d’affaires, or not. And this point 
also was decided in the case before referred to of the United States vs. Liddle. 

[The jury brought in a verdict of guilty on both indictments.] 

117. The counsel for the defendant moved for a rule to shew cause, why 
there should not be a new trial, and gave for the reason that there had L:.en 
a verdict of guilty upon both indictments, whereas evidence had been given 
of but one offence. 

118. They also moved in arrest of judgement, on the ground that the 
circuit court had no jurisdiction in this case, it being a case affecting an am- 
bassador, or other foreign minister. 

119. On motion of the district attorney, that the defendant should be 
taken into custody, the court decided that he might be admitted to bail, 
pending the motion for a new trial and in arrest of judgement. He accord- 
ingly gave bail in the sum of $000 dollars in each case. 
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NOTES, from, Ward’s Law of Nations, on ‘ Pusuic Munuster’s Privinzees.” | 


Of the sacredness of the persons of ambassadors, we have examples in the oldest 
histories, and‘in almost all codes of law; and among the rest, an eminent one in the Jewish 
story, where David’s messengers to Hanan King of the Ammonites, being treated with con- 
tempt and insulted by that prince, whom they were sent to console on the loss of his father, it 
was the cause of dreadful war between the nations, in which seven and forty thousand of the 
Ammonites were destroyed. So also the great rage expressed by Xerxes against Athens, 
which ended in the entire destruction of that city in the Persian invasion, was said to be owing 
to their violence towards his Ambassadors, though coming with an hostile message. 

The sack of Rome by Brennus, of Corinth by the Romans, and of Philomela by Frederick 
Barbarossa in the thirteenth century, was the consequence of the same sort of conduct. 
Hence, also, those various marked passages in the digest, and the works of the different Ro- 
man lawyers, which all tend, in the most explicit terms, to enforce this necessary doctrine, 
The Arabians, the Chinese, the Indians and the Mexicans, are all found to unite in it, nor i- 
there scarce a point in morality more generally received; the exceptions to it being few in 
number, and chiefly to be found among the Turks. 

It being found in England in the beginning of the 17th cent. that there was nolegal punish: 
ment for those who violated the privileges of an Ambassador; 7th of Ann. C. 12. was passed, 
by which the matter was put out of doubt; and whoever now dares to sue out any process 
against any public minister, or his domestics, are deprived of their trial by jury, and if con- 
victed of the same by the oath of ore or more witnesses, before the lord chancellor, and the 
two chief justices, or any two of them, they are to be deemed violators of the law of nations, 
and disturbers ofthe public repose, and to suffer such pains and penalties and corporal punish- 
ment, as the said lord chancellor and chief justices or any two of them shall judge fit to be 
imposed and inflicted. ‘Thus the magistrates, according to Blackstone, [Commentaries, 4, 71] 
have an unlimited power to proportion the punishment with the crime. 

[1.] The occasion of the statute was the well known arrest of the Russian ambassador on 
21st July, 1708, who being upon the eve of his departure, and indebted to Thomas Morton, 
a laceman, and various other tradesmen, they resolved to arrest him according to the ordinary 
forms of law. This was done with some circumstances of aggravation, for the ambassador, 
thinking himself attacked by ruffians, defended himself, but was overpowered and ill used by 
the bailiffs, who carried him to a spunging-house, where he was detained till the Earl of I'- 
versham bailed him. He immediately complained to the queen, of this violation of the law of 
nations, and the Count de Gallas, and the Baron Spanheim, ambassadors of Sweden and 
Prussia, together with several other foreign ministers, joined in the complaint. The queen 
was indignant at the affront, and Morton, the attorney, and all who were concerned in the 
arrest, to the number of seventeen, were committed to custody and ordered to be prosecuted 
with the utmost severity of the law. Most of them were brought to trial, on an information of 
the attorney general, and were found guilty of the facts, though the question how far those 
facts were criminal, was reserved to be argued before the judges; which question was never 
determined. Mr. Boyle, the secretary of state, writing to the ambassador, speaks of the at- 
temptas ‘desperate and dismal,” and the privy council were several times summoned of his 
satisfaction. As far as punishment, however, was concerned, none could be obtained, and the 
affronted minister was forced to be content with his liberty, the reimbursement of his expenses, 
anc the enaction ofa law, by which the above mentioned provisions were made in future. The 
preamble, however, having merely cbserved, that the Muscovite ambassador had been taken 
out of his coach by violence, in contempt of the protection granted by her majesty, with- 
out taking notice of the breach of the law of nations, (Black. Comment. 1.) ‘which is 

superior und antecedent to all municipal laws; the foreign ministers in London met again 
together, and procured the addition of these words, “ contrary to the law of nations and in 
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prejudice to the rights and privileges which ambassadors, and other public ministers, author- 
‘jsed and received as such, haye at all times been thereby possessed of, and which ought to be 
‘kept sacred andinviolable.”? With this act of parliament elegantly engrossed, and an apology 
for not being able to punish the persons of those who had affronted his minister, the czar, 
who at first insisted upon their deaths, was at length induced to be content; and thus ended 
this delicate affair. . 
Comyns, though he mentions not the punishment of their infraction, yet seems to hold 
that all process against ambassadors was void,even before the 7th Anne; since in laying down 
the law of ambassadors, he quotes the opinion of Grotius, concerning their immanity, before 
he comes to mention the statute. And it is therefore not improbable, that he thought that 
opinion was a part of the common law of England, although much elucidated and strengthened 
by the statute. Blackstone asserts in terms, that the common law of England recognizes the 
rights of ambasssadors in their full extent, by immediately stopping all legal process, sued 
out through the ignorance or rashness of individuals, which may intrench upon the immunities 
of aforeign minister, or any of his train; the more effectually to enforce which, he continues, 
when violated through wantonness or insolence, it is declared by the statute 7th Ann, &c. &e, 
Hence it should appear, that in his opinion, the statute did not create any new law, except 
as far as the punishment of the persons violating the law of nations, was concerned; and that 
the rest was merely declaratory of what the common law had always been. 

2+] Whichever way this may be, in other times probably the violators of law would have 

been severely punished, even without sucha statute, as may be collected from the following 
case: Inthe year 1627, one Philip Weiseman, a German, who was a kind of Purveyor to 
foreigners in England, having bargained to defray the ambassador of Denmark’s expences at 
acertain rate from Paris to London, made some unreasonable demand upon him on his arrival 
at the latter place, and that, says Finet, ¢¢ with much touch to his honor.” The ambassador 
complained to the lord chamberlain, who acquainted the king, order was made for the lord 
president of the council, the lord Chamberlain, and the vice-chamberlain * to hear and 
determine” the business. The cause was examined, and the following record and sentence 
was the consequence: 

«“ Henry, earl of Manchester, president of the privy council of his majesty of Great Britain; 
Phillip, ear] of Montgomery, Great Chamberlaine, and of the council of state, to his said 
majesty, being commissioners and deputies for his said majesty, to hear the protestation 
which the Lord Rosenbranck, smbassador extraordinary to his majesty of Denmark, shall 
make against Phillip Weiseman, for certaine injuries and calumnies which he should speak 
and write against his person, in prejudice of the honour of the king his master, and of his own 
particular reputation, having by express commandment from his majestie adjourned, and 
examined the foresaid Phillip Weiseman, and having understood at the same time, by confron- 
tation, some of the domestiques of the said lord ambassador, and others; as also examined 
his letter to the said lord ambassador: we finde that the said Phillip, without any reason or 
cause, having received more monies than were agreed upon, according to his own confession, 
hath maliciously and impudently blazed abroad, such words and writings without haying re- 
gard to the honour of the person whom he presents, or to his own particular quality: There- 
fore we have inordered that he be put in safe custody, untill he give satisfaction to the aforesaid 
ambassador, if he thinks it not fit to bring him before the king his master, to be punished ac- 
cording to his demerit. In faith whereof we signe this present instrument this 14th of April, 
1627, Manchcster—Montgomery—Carleton.” 

The fellow, continues Finet, persisting stuborne anid most averse from submission, 
was after four or five days restraint in the house of a messenger, delivered by a warrant from 
the lord president, and the lord Chamberlaine, from the messenger’s hands to the embassa- 
dor’s; who, causeing him to be imprisoned in the Counter, by virtue of the said warrant, which 
gave him power to dispose of him; he was upon the point of being sent to Hamburg; but his 
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stomach lessening, and his submission made with acknowledgment of his guilt, both by word 
and writing, he was at last set at liberty. 

{3,.] In the year 1584, not long after the opinions delivered in the bishop of Ross’s case, 
Mendoza, the Spanish ambassador in England, having conspired to introduce foreign troops, 
and dethrone the queen, it was a matter of difficulty how he should be punished. Had the 
council thought the opinions of Lewis Dale, and the other civilians good law, they probably 
would have acted upon them; for here was a case, precisely similar to that on which they had 
been consulted. They however took the opinions of the celebrated Albericus Gentilis, then 
in England, and of Hottoman in France, who both asserted that an ambassador, though a con- 
spirator, could not be put to death, but should be referred to his principal for punishment; 
or, (according to Hottoman) sent away by force out of the country. In consequence otf’ this 
Mendoza was simply ordered to depart the realm, and a commissioner sent to Spain to pre- 
fera complaint against him. 

(4.] Three years afterwards there was a conspiracy not only to dethrone the queen, but 
to put her to death, The circumstances are these: L’?Aubespine, the French ambassador, 
being wholly devoted to the Queen of Scots, endeavored to procure the assassination of Eliza- 
beth. For this purpose he tampered beth by himself, and secretary, with William Stafford, 
4 man about the court. Stafford refused to be concerned in it himself, but recommended 
Moody, a noted raffian, then in Newgate, to be the instrument. With this man conferences 
were held by Trappy and Cordalion, both of them secretaries to L’Aubespine. It was pro- 
posed to take off the queen by poison, or to blow her up by firing twenty pounds weight of 
gunpowder under her bed. Neither method was approved by Trappy, who wished for 
such another resolute fellow as had assassinated the Prince of Orange.”? In this state of the 
affair Stafford revealed the plot. Trappy was arrested, and both he and Stafford confessed 
the whole before the council. The ambassador was sent for, but said ** he would not hear 
any accusation to the prejudice of the privileges of ambassadors.” When Stafford was 
brought in, however, he assented to his knowledge of the matter, but said it was first propoun- 
ded by him. Stafford, on the contrary, protested on his salvation that the first he knew of it 
was from the ambassador. Gord Burleigh then reproached him with the design; yet never: 
thought of trying him. All that we can find is, that he bade him beware how he committed 
treason any more; that the queen would not by punishing a ‘bad ambassador, prejudice the 
good; and that he was uot acquitted from the guilt of the offence, though he escaped the 
punishment. 

[5.] In 1601, the Compte de Rochpot, being ambassador from France to Spain, his 
servants had a quarrel with some Spaniards at Valladolid, in which two of the latter were 
slain, of whom also one was a priest. The magistrates seized the criminals with a view to 
try them, butupon Rochpot’s complaint, and retiring from Spain, they were delivered into 
the hands of the Pope, at Rome, and finally released. 

[6.] Henry IV. of France, having given a promise of marriage to Mademoiselle D’En- 
tragues, and afterwards marrying Mary de Medecis, the Spanish Ambassador De Zuniga, 
after the birth of the Dauphin, plotted with the father of the lady, and the Compte D’Auvergne, 
to carry her off to Spain, together with her son by Kenry, whom they meant to consider as 
the real Dauphin. The plot was discovered: D’Entragues and D’Auvergne were tried and 
imprisoned; but though the crime of the ambassador was manifest, the king would not suffer. 
him to be punished. . 

{7.] The Spaniards had before this, in time of full peace, plotted with Merargues, 
Syndic of Provence, for the surprise of the city of Marseilles. ‘The affair was carried on by 
Meraigues and Brunceau, secretary of the Spanish embassy, under whose garters a paper 
containing the particulars of the treason was discovered. Merargues was (ried and put to 
death, but the Spanish ambassador demanded Brunceau as his secretary, and under the pro- 
tection of the law of nations; and the King, Henry [Y. having consulted the most able jurists 
at Paris, deliyered him Up with an order for him to depart the kingdom. 
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[8] In 1603, the Due de Sully, then Marquis de Rosney, being ambassador at London, 
one of his retinue quarrelled at a brothel with some English, one of whom he killed. The 
populace rose, but were quicted by the Lord Mayor, who demanded justice. Justice, however 
was not done by the magistrate, but by Sully himself; who assembled a enuncil of French- 
men, condemned the man to death, and not tili then, delivered him to the civil power. James 
I, pardoned him, but no attempt was made to try him by the English law, and Sally delivered 
him up solely for execution. : 

[9.] In 1618, Alphonso dela Cueva, Marquis de Bedmar, ambassador of Spain, con- 
trived the famous conspiracy against Venice. It is needless to go into particulars of that cel- 
ebrated plot. Suffice it to say, that the town was to be set on fire, the citizens and nobles 
murdered and the government overturned. The facts were proved against Bedmar; arias 
and fireworks were found in his house, and letters concerning their application. But though 
the populace endeavored to destroy him, the senate protected him from violence, and con- 
tented themselves with sending him to Milan, and requesting the king of Spain to recai his. 

{10.] In the reign of king James I. of England, the Spanish ambassadors Inoyosa and 
Colonna, endeavored to breed a disturbance in the covatry, by informing the king that the 
Duke of Buckingham meant to imprison him by means of the parliament, and to transfer the 
regal authority to the Prince of Wales. Both the court and the parliament deemed this a 
scandalous libel, but knew not how to proceed with the ambassadors. 

[11.] Sir Robert Cotton, who was consulted, wrote a tract called “A Relation of the 
Proceedings against Ambassadors who had miscarried themselves,” in which he asserts ** that 
an ambassador, representing the person of a sovereign prince, he is by the Law of Nations, 
exemnt from regale tryale; that ail actions of one so qualified, are made the act of his master, 
wntil he disavow them; and that the injuries of one absolute prince to another, is factum hostil- 
itatis, not treason, so much doth public conveniersy prevail against a particular misehief.” 
fe then states various examples of ambassadors who have ha¢ violence put upon them by way 
of prevention, rather than punishment; none of them amounting even to a design to try them; 
and then recommends that some of the chief secretaries should wait upon the ambassador of 
Spain, and by way of advice, desire him to keep his house, for fear of the people; that the 
Prince of Wales and Duke of Buckingham shoul¢ somplain of the ealumny in parliament; 
that both houses should, in consequence, wait upon the ambassador, to request to know the 
‘authors of it, in order to try them legally in parliament; that if he refused, he should then 
be coufined to his house, and a formal complaint sent against him to the king of Spain, requi- 
ring such justice to be donc upon him, as by the leagues of amity and the law of nations is 
usual. Ifthe king 12fused., it would then be *transactio criminis upon himself, and an abso- 
Jution of all amity, amounting to no less than war denounced.” This was the opinion of the 
English court, complaint was made to the king of Spain, and the ambassador allowed to 
depart. 

[12.] In 1657, a domestic of Monsieur de Thou, ambassador at the Hague, endeavoring 
to commit violence upon a woman in the streets, he was detected by the patrol and carried to 
the guard house, in order to be delivered to the civil tribunal. He was, however, demanded 
by De Thou, of the deputies of Holland, as a privileged person, and restored by the munici« 
pal power to receive justice from the hands of his master. 

[13.] In 1666, a hunting party being made by the court at Vienna, a gentleman in the 
suite of the Spanish Ambassador, endeavored to press into a place reserved for the nobility, 
and was stopped hy the count de Keyenhuller, who being treated with impertinence, gave him. 
several atrokes with acane. The affront produced a serious affray some days afterwards, the 
ambassador's train in revenge setting upon the Count in his coach, firing into it with pis ols, 
and piercing it with swords, by which the coachman was wounded, and the Count searee . le 
to save himself. The guard arriving, the Spaniards retreated to the Hotel de Ville, where 
they defended themselves till two were disabled, and then yielded, The ambassador flew 
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to support his domestics, and endeavored to force the Hotel de Ville where they were impris- 


oned, but failing, went to court to demand reparation, which he did in such insulting terms, 
that he was himself put into confinement. In the end, instead of the punishment of the Span- 


iards, who had been guilty of the greatest outrage, a compromise wasmade. The ambassador 
made excuses for his own passion towards the emperor, for which he and his domestics were 
released, and the Count de Kevenhuller declared upon his honor that he did not know that 
the person whom he originally struck iad belonged to the Embassy, 

[14.2 In 1654, M. De Bass, minister from France to Cromwell, was accused of a con- 
spiracy against his life. The council endeavored to make him undergo examination, but he 
refused, saying, ‘that although he would communicate with Cromwell personally, and prove 
to him thathe was not privy to the design; yet he would not submit to interrogatories before a 
judge; for being a public minister, he would by so doing offend against the dignity of his mas- 
ter, to whom alone he was accountabe for actions.” ‘The council retired te eousult what was 
to be done with him, and he persisting in his refusal to answer, they contented themselves with 
ordering him to depart the country in four and twenty hours, 

[15.] In the veign of Charles II. the Spanish ambassador, enraged at the approsching 
match with Portugal, endeavored to raise a sedition in the army, and the people, by scattering 
inflammatory papers among thems; at which the king ‘vas so incensed, that he ordered him to 
depart the realm, and told him that he would send a complaint to his master, from whom he 
would expect that justice should be done him, 

(16.] Even the Turks have sometimes acknowledged the doctrine we are discussing. In 
1646, the ambassador of England at Constantinople, was summoned by the merchants before 
the Divan to answer some complaints. The ambassador representing his. privilege, the grand 
vizir said, “he was aware that it wasa thing unheard of to summon an ambassador before 
the divan, which would destroy the rights of ambassadors, and the law of nations.”? It is true, 
he was afterwards arrested and sent home, but that being solely owing to the revolution in En- 
gland, and the arrival of a new minister, has nothing to do with the point. 

And thus we have quoted a variety of examples which are in point to prove the principles 
we have adopted. They contain a number of positive, and some of them very serious breaches 
of the law of the country where the ambassadors haye resided, yet shew the fullest exemption 
from the power of the civil tribunals. Some authors, indeed, haye allowed that they are ex- 
empt from answering for breaches of the municipal law, which they call ¢ malum prohibitum;”? 
but insist that nothing can prevent them from being responsible for crimes against the law of 
nations, which are mala per se. See Lord Coke's opinion, Page 402 ante, No. 63. 

[17.] On the first of November, 1653, Sa, and twe others of the embassy, talking of some 
matters in the new exchange, were set right as to a ;act by one Colonel Gerhard. One of 
them gave him the lie, and a scuffle ensued, in which Gerhard was severely wounded, and 
would have been killed, had it not been for another gentleman, who drew inhis defence. The 
Portuguese rs5!sea upon reverge, and a more atrocious or deliberate scheme could not be 
devised, ‘her vsme on the next night to the number of fifty, to the new exchange, armed 
with swords, psiols, «4d coats of mail, and \ttended by two or three coaches with ammu- 
nition, consisting of hand grenadoes, bottles, ard little barrels of po: dar, and bullets. ‘Their 
scheme seems to have beeu, to have murdered every one pir miscuously; being said to have 
put every one to flight, and to have pistolled, cut, and woundet many, In this situation, a 
Mr. Greenaway coming to see what was the matter, they shot him through the head, and 
wounded Col. Mayo, and Messrs. Howard and Carter, who were passing by. It was not till 
this time that the horse-guards came and took several of them to prison, the rest retiring 
firing at the guards. 

The Ambassador was afterwards required to deliver up others of the delinquents, which 
he eomplied with, and his brother was among them. He interceded for his brother, but 
Cromwell re:olved, if he could, to try him by the law of the land. He, therefore, consulted 
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the most eminent of the professors of the civil law, to settle how such a barbarous murder 
might be punished. But these, disagreeing among themselves, he left the decision of the af- 
fair to a court of delegates, consisting of the Chief Justice, and two other judges, three noble- 
men, and three doctors of the civil law. Before these, Sa was examined. At first he was 
supposed to be a colleague in the Embassy, and he vaunted himself that he was the king’s 
ambassador, and subject to the jurisdiction of no one else. He was made, however, to pro- 
duce his credentials, by which, all that could be proved was, that the king intended in a little 
time to recal his brother, and give him a commission to manage his affairs in England. This 
being judged insufficient to prove him an ambassador, he was, without any farther regard to 
the privilege of that character, ordered, as well as all the rest, to plead to the indictment. 

The result was, that Don Pantaleon Sa, brother to the Portuguese Ambassador in En- 
gland (in the time of Cromwell) was tried, found guilty, and executed for murder.] 

Such is the accurate statement of the affair till it came toa jury, as it appears from the 
account of Zouch, a Civilian of eminence, and himselfa delegate in the cause; and I have heen 
thus particular in these preliminary steps of it, in order the better to ascertain what was the 
real opinion of the English lawyers upon the main point in question. For I think it is evident 
trom this account of the matter, (and one of more authority can hardly be met with) that had 
Sa been actual ambassador, instead of forming part of the suite, the proceedings against him 
would have been the same with those in the cases cited above. All, therefore, that can fairly 
be drawn from this precedent, as to the decision of the then existing law of England is, that. 
the suite “fan ambassador, if they committed murder, were liable to be tried for it by courts 
of the country. Zouch asserts expressly, that his own opinion upon the main castion, founds 
ed upon Grotius, and the best authors agreed with them as to the exemption of an, bassaiders 
themselves; and it should appear, from his Solutio Questionis, that if 8a coald huve proved 
that he was an actual ambassador, his plea before the delegates would have been allowed. 

Lord Hale, in that part of his work whith treats of the proceedings auhurised by the 
law of England against ambassadors, rests the whole upon cases. Upon these cases it is, that 
he relies upon the authority in saying that an ambassador committing treason can only be 
treated as an enemy, and not tried asa subject. Upon this one ease (of Sa) also it is, that he 
founds his position, ** That if the ambassador or his associates, commit ary other capital 
offence, as rape, murder, or theft, they may be proceeded against by indistment in the ordi- 
nary course of justice, as other aliens committing like offences. [Pleas of the Crown. 1. 99.] 

But if we are right in what we have shewn to be the true extent of the precedent of Sa; 
though it may apply to the associates of an ambassador, it cannot apply to the ambassador 
himself. For authority to try him for rape, or theft, Hale quotes no case at all. 

‘Bat for murder,” says Foster, ‘and other offences of great enormity, which are 
against the light of nature, and the fundamental laws of all society, the persons mentioned in 
this section, are certainly liable to ansvver in the ordinary course of justice, as other persons 
offending in the like manner are. For though they may be thought not to owe allegiance to 
the sovereign, and so be incapable of committing high treason, yet they are to be consiired 
as members of society; and consequently bound by, that eternal universal law, by which all 
civil societies are united and kept together.” 

Frox«, any thing therefore, which Foster has laid down concerning this point, there is 
nothin; in it which appears so universally binding, as te preclude all exception; and that the 
cars of an ambassador committing murder was not an exception, should have been proved by 
cases, which Foster hasnot endeavored toshew. Whereas, there are against him both reason 
and cases, which we have shewn, and we may perhaps therefore be not far wrong in consid- 
ering these tenets to be not sufficiently made out, as forming part of the law of England. 
(See Blackstone, 1. 253.) 
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{18.] On the 29th of January, 1717, the government of England having certain infor 
mation of a conspiracy to invade the country and dethrone the king, contrived by Gylenburg, 
the Ambassador of Sweden, at that time at peace with Great Britain; they ordered the arrest 
of that minister, which was accordingly effected. General Wade and Colonel Blakeney to 
whom the charge was intrusted, found him making up dispatches, which they told him they 
had orders to seize; and they even insisted upon searching his cabinet, which, upon the refusal 
of his lady to deliver the keys, they actually broke open, Gyllenburg complained of these 
proceedings, as a direct breach of the law of nations, and some of the foreign ministers at the 
court of London expressed themselves to the same effect; upon which the Secretaries of State, 
Methuen, and Stanhope, wrote circular letters to them, to assign reasons for the arrest, which 
satisfied them all except Montleone, the Spanish Ambassador, who in his answer observed, 
that he was sorry 70 other way could be fallen upon for preserving the peace of the kingdom, 
than that of the arrest of a public minister, and the seizure of his papers, which are the repos- 
itories of his secrets, two facts which seemed sensibly to wound the law of nations. The ob- 
servation, however, answers itself; since the confession that there was no other way, proves 
that this extremity was the simple consequence of those uniyersal laws, which ever will, ‘and 
must overcome all other; I mean legitimate necessity, and self defence. 

[19.] A criminal at Madrid in the time of Philip I. having escaped from justice, tock 
refuge in the house ofthe Venetian ambassador, and was pursued by an officer, who was told 
from a window by th ambassador himself to enter the house, but who was immediately set 
upon, ill-treated and driven away by the gentlemen and servants of the embassy, the officer 
complained to the president of Castile, who took information of the whole affair, and ordered 
the provosts to send and seize the delinquents. Hearing that they were to be resisted, the 

provosts, instead of sending, went themselves, and upon entering, found the ambassador armed 
with sword and buckler, andthe whole suite prepared to oppose them. They nevertheless 
without violence, contrived to amuse the person of the ambassador, while their officers seized 
several delinquents, among whom was Badoavo one of his relations. ‘These were tried by the 
tribunals of the country. ‘Badoaro was condemned to be beheaded; several valets to be hanged; 
and others to be flogged; and the king wrote to the republic of Venice, and to all other christian 
powers, acquainting them that his will and desive was, that when his ambassadors committed 
any crimes unworthy of their station, they should be stripped of their privileges and judged by 
the laws of the kingdom where they reside. 

This case is as strong as it is possible to be against the positions in question. It is to be 
found in Anthony Vera’s Parfait ‘Ambassadeur, and Wicquefort endeavors to shake its author- 
ity by saying he never met with it in any other history. It is, however, also to be found in 
Wotton’s account of Christendom, and the Legatus of Frederick Marslacy. De Callieres 
seems content in thinking that justice was done, and yet the dignity of an ambassador preserv= 
ed. But according to all the foregoing reasoning, whatever may have become of the ambas- 

sador himself, it must be confessed that the whole law concerning the inviolability of embassies 
as we have reviewed it, was absolutely destroyed. All then that we can fairly say upon this, 
and the case of Sa, is, that the one happened before the doctrines which relate to the suite 
were well understood or disseminated; and that the other forms an exception to the general 
usage, which will not impugn the general law. Since, according to the observation of Byn- 
kershock, upon one of these yery examples, ‘6 one single decision, of one single state, cannot 
do away the Law of Nations itself. 
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120, Message from the President of the United States, nm Retation to the 
Consular Establishment of the United States: 


| Wasnineton, Marcn 2, 1888. 
To the Senate: I transmit herewith, for the consideration of the Senate, a report 
q frora the Secretary of State, in relation to the consular establishment of the United 
States. ANDREW JACKSON. 


Report. 0 the President of the United States: Sir:—The report which yon di- 
rected to be made on the consular system of the United States has Hitherto been 
delayed, from the desire of laying before Congress all the facts and observations ne- 
cessary to a proper course of legislation on a subject so important to our commercial — 
interests. ‘These could only be procured from distant and various sources; and it 
was soon found, from the course of public business, that no final action could be ex- 
pected, on a subject in which such a variety of opinion was to be expected, at this 
session, when other objects seemed to engross theattention of the Legislature. Even 
at this late day, the information I expected is far from being complete; and addition- 
al facts may perhaps induce different deductions before the subject can be finally act- 
ed upon. In the meantime, what is now presented, in obedience to your direction 
may show the inconveniences of our present system, if one it may be called; prove 
the necessity of some change; and, by presenting the several remedies for the evil 
that have occurred to me, perhaps indicate one that may receive the sanction of legis- 
lative wisdom. 

To a nation essentially commercial, like the United States, the consular functions 
are highly important, and ought to be strictly defined. ‘They are performed in a for- 
eigncountry, often in collision with the officers of the nation, in which they are placed; 
and therefore public, az well as private interests, are put in jeopardy by thcir errors 
or faults. Frequently. commissioned to reside in countries where there is no public 
Minister of their country, Consuls are forced, in defence of their fellow-citizens, to 
assume, occasionally, diplomatic power, by addressing themselves directly to the go- 
vernment: without proper instructions giving them by law,they may do this unadvised- 
ly, or indiscreetly, and thus involve their country in difficulties and disputes. 

In the various acts they are called on to perform in relation to the commerce of their 
fellow-citizens, they may assume powers injurious to their interests, or refuse to act, 
from ignorance of their duty, where the case would seem to require it. In most of these 
circumstances, they have no legal adviser, and no rule prescribed by law to guide 
them,in the delicate and important questions that are continually calling for their de- 
cision. At home, every officer is surrounded with the means of obtaining information 
and advice; yet, at home, every officer has his duties prescribed and marked out by 
law. Abroad, an officer is entrusted with the most important functions, out of the 
{ reach of control or advice, and is left with, comparatively, no written rules for his gui- 
j dance. In their absence, he frequently puts such construction on his powers as best 
suits his interest, and avoids taking any responsibility that is not forced upon him. 
No written rule being given to which the merchant or the ship master can refer in his 
transactions with Consuls, constant bickerings are the result, injurious to the in- 
terest of trade, and the reputation of the country. This might, in a great measure, 
; be avoided by laws defining the rights and duties of Consuls, establishing a table of 
4 fees for their services, and. prescribing clearly the duties of American masters, mari- 
ners, and merchants, in relation to their Consuls in foreign ports. In all this, our 
present system is wofully deficient: ‘Iwo or three meagte laws, and an equivocal re- 
ference to the laws of nations, with some usages of uncertain authority, and differing 
in different ports, being the only guides afforded the parties interested, so that officera 
most desirous of restraining themselves within the bounds of duty, and of doing all 
that it requires, know not how to conform to laws of which they are ignorant, whilst 
those of looser principles find in this uncertainty the means of vexatious extortion. 

The first law on the subject was passed on the 14th day of April, in the year 1792; 
and its principal object was, as the title of the bill imports, to give effect to the con- 
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gular convention with France. It, however, contains some general provisions, which, 
since the French convention has been annulled, have formed the ground work of our 
consular system. These provisions extend only to tlie authority given to Consuls to Fe 
receive protests and declarations; to give copies under the consulate seal; to settle i 
the affairs of American citizens who shail die within the limits of the consulate; to se- i 
cure property saved from wrecks; to provide for the deposite of the ship’s papers; and i 
to afford relief to destitute American seamen. These are the subjects in relation to 
which specific duties are assigned by the law abovementioned, and an otner passed 
esth February, 1803; but more enlarged, general, and undefined powers are given by a 
the 9th section, which enacts that the ‘ specification of certain powers and duties:to A 
be performed by Consuls and Vice-Consuls, shall not be construed to the exclusion a 
of others resulting from the nature of their appointments, or any treaty or convention 
under which they may act.” 
These are all the statutory provisions on this important subject; a bare perusal of 7 
which, will show how many points are left unprovided for. Among these, that which 4 
creates the mosi frequent cause of misunderstanding between the Con suls and masters 4 
of vessels, is the want of a bill of fees, extending to all the acts which a Consul may i 
be called on to perform. ; 
The general referrence to powers and duties resulting from the nature of the ap- 4 
ointment, is also the source of much difficulty. No instructions having yet been 4 
iven, either by the Legislative or Executive Department, to define these powers, or to | 
define their powers, or to prescribe the compensation to be given for the exercise of 1 
those duties thus indefinitely alluded to, the Consul is left in the one case to the ex- 3 
ercise of his own, often,very imperfect, knowledge of the general duties of his office; 
and, in the other, to the estimate he may form of the value of his services. 

‘A more precise designation of the duties of Consuls is therefore of the first neces- 
sity; and if the system of compensation by fees should be persevered in, it would re- 4 

uire amore particular table of those which ought to be received. : 

The first, as far as the powers of the Department could exvend, has been attempted 
by the circalar instructions annexed to this report; but legislative action seems abso- 
lutely necessary to extend the powers where they are deemed inadequate, or to restrict 
thom where they may be supposed to be too extensive. 

The subject of compensation is one that has engaged my close attention since I 
nave had the direction of the Department, and I have no hesitation in giving a deci- 
ded opinion, that the exaction of fees has been the source of misundorstandings be- 
tween ourConsuls and the masters of vessels,injuricus to the reputation of the country 
that it is degrading to the officer who is obliged to wrangle for them—is unequal in 
its operations,—oppressive to our commerce,—and ought either to be wholly abolish- a 
ed, or so modified as to make the operation of the system more equal, by apportion- io 
ing the amount to the size of the vessel, or, if possible, to the value of the cargo. i 

But I cannnot avoid expressing the opinion that these officers, like all others, 
should be compensated by adequate salaries, and should be prevented from engaging 
in commerce. According to the present system, our Consuls, with very few excep- 
tions, are commission merchants, anxious, like all other merchants, to increase their bu- 
siness and obtain consignments. In many, perhaps in the greater number of cases, 

influence it will give to ex~ 


the place is sought for chiefly for the advantage and the 
tend the commercial affairs of the officer. Can it be believed that this official influ- 


¥ ence will always be properly exercised? When it is, will not contrary suspicions 
fi be entertained? This must create jealousy, detraction, and all the arts that rivalship 
x will exercise and provoke, amidst which the dignity of the public officer is degraded, 
and his influence with the foreign functionaries lost. The Consul at least, therefore, 
if not the Vice-Consul, ought not to be salaried officers. They will never, then, by 
their countrymen, be suspected of acting towards them as their commercial interest, 
not as their duty, requires; aid their complaints in behalf of their fellow-citizens will 
be attended to, because they will not be liable to the suspicion of advocating their 
own interest; consular offices would no longer be held in counting-houses, nor the 
Consul himself, called from defending the case of an injured American citizen, to sel} ; 
a barrel of sugar, or to despatch the settlement of an account. All fees paid to pub- 4 
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Vie officers are taxes; fees to Consuls are taxes on commerce, Are such taxes, in the 
state of our finances, necessary? Are they just? Are they equal? Are they easily 
collected? None of these questions, it is believed, can be answered in the affirma- 
tive. They are certainly not necessary; the customs alone produce more than suffi- 
cient for the payment of all the expenses of government. Why should an extra tax 
be laid upon commerce, which already bears the whole expense of government, for 
the support of a particular set of officers? | Should it be said that those who derive 
the benefit should pay the expenses, it would not seem to be a satisfactory answer. 
It is not for the sole benefit of th. ships which touch at a consular port that the con- 
sular office is created: the whol country is interested in the establishment. The 
concerns ot its general commerce, the protection of its citizens abroad, its reputation, 
is concerned. But the principle itself is a false one. Public officers are established 
for the general good; and though particular individuals may have more occasion for 
the exercise of these functions than others, yet those who are under the necessity of 
applying for their interposition never can, with justice, be exclusively taxed for the 
expense of the department which is organized for their protection. "The judge re- 
ceives a salary, yet not cne-tenth of the community are suitors in his court. So of 
all the salaried officers of government; all the exceptions to the rule are abuses. The 
evils of such a system are apparent. ‘The question of compensation varies according 
to the place and circumstances of the time. It can rarely be accurately known. The 
collection gives rise to illegal exactions and oppressions, to disputes, to the loss of 
official dignity, to the suspicion of bad motives where even they do not exist. Inno 
case are these evils more apparent than in the case of consuls. At a distance from 
all superintendance, they have greater opportunities for illegal exactions, and that 
very circumstance makes them more liable to suspicion. 

It is easily conceived that, in the infancy of our government, when we were bur- 
dened with a great amount of public debt, every available mode of supperting the dif 
ferent institutions of the country should be resorted to, and that therefore the exam- 
ples_set by other nations of supporting particular offices, by the exaction of fees, 
should be followed; but now when one uniform mode of collecting revenue yields a 
product more than sufficient for all the wants of government, why should others, lia- 
ble toso many objections be continued? Nor ought the amount to deter us. Accord- 
ing to the list hereto annexed, we have one hundred and fifty-six consuls, vice-con- 
suls, and commercial agents. By a proper distribution these may be classed as fol- 
lows: 
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Thirty consuls, with salaries averaging $2,000 will amount to —- $60,000 
One hundred and twenty-six vice-consuls and commercial agents, 
with salaries averaging $1,000, is - - - - 126,000 


Total annual sum, - $186,000 


This is calculated on the present establishment. Itis however probable that 
some additions may be necessary; but as they will be vice consular establishments, 
the increase for many years cannot be considerable. When it is considered that not 
only the respectability of the government and security of its citizens abroad will be 
promoted by this change, but that it is chiefly intended for the protection and exten- 
sion of that commerce from which the whole revenue of the country is derived, the 
expense will not be thought too great for the objects, 

Such a provision ought to be accompanied by prohibitions of any interest in com- 
merce, with clear definitions of official duty, and heavy penalties for neglecting them: 
and we might then see these important offices filled, as they should be, by men of 
talent, education, and respectability of character, who would be the rotectors, not 
the rivals of our merchants, who would command the respect of the functionaries of 
the ports in which they reside, do honor to our national character, and whese whole 
time would he devoted to the duties of their office. 

_ Until some change could be made, I have thought it my duty to prepare a set of 
matructions which might introduce order and uniformity into the systera, and oor- 
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rect asmany evils as could be done without legislation. These have been re- 
ferred to before as forming a schedule to this report. EDW. LIVINGSTON. 


General Instructions to the Consuls and Commercial Agents of the United 
States. The following instructions are intended to supersede those which have 
at different periods, been issued from this department, embodying directions 
to those officers, and arranging them under proper heads, for the purpose of 
making them easily referred to, and producing uniformity in all the consular 
proceedings. 

121, [Cuar.1. Of the Duty of a Consul on his appointment before he 
enters on the exercise of his Official Duties.| Art. 1. As soon asa Consul 
receives notice of his appointment, he is required to execute a bond, with 
such sureties as shall be certified by the district attorney of the United 
States for the districtin which he resides, to be sufficient. He is to transmit 
the bond executed to this department for the approval of the Secretary of 
State, and, if he receives no notice that further security will be required, he 
will, with all convenient despatch, after receiving his commission and in- 
structions, depart for the place of his destination, giving notice to the depart- 
ment of the time of his departure, and of the vessel in which he embarks- 
On his arrival at the place of his destination, he will give notice to the de- 
partment of the fact. If the Consul appointed be, at the time of his appoint- 
ment, a resident of the country to which he shall be appointed, his consular 
bond must be executed by him, and transmitted to the United States for the 


purpose of being executed by his sureties, who must be residents of the 
United States. 


122, [Cuar. u. Of the formalities to be observed by a Consul or Vice 
Consul after entering upon the duties of his office.| Ant, 2. The first duty 
of a consul, on his arrival, will be tu transmit his commission to the minis- 
ter of the United States, if there be one near the government of the country 
to which he is sent, to the end that he may obtain the usual exequatur. This 
he must see made public in the manner usual in such country ; and he will 
then apply to the person having charge of the consular seal, and the archives 
of the consulate to which he is appointed, for the delivery thereof, making 
an inventory of the papers and other effects they may contain, or verifying 
a former inventory, if any such has already been made, and passing a receipt 
for the same; transmitting a copy of such inventory to the department, if it 
has not already been done; or, if any additions have been made to such 
archives since the last transmission, then sending a copy of the additional 
articles not contained in the former inventory. 7 

” Art. 8. If there are any funds in the hands of the former incumbent 
of the office, they must be delivered over to his successor, unless they are 
the proceeds of the effects of an American who has died intestate more than 
a year, and which, according te the second section of the act of the 14th of 
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April, 1792, ought to be remitted to the Treasury of the United States, in 
which case the Consul who received the same shall make the remittance: 

Ant. 4. Having entered on the duties of his office, the Consul must im- 
mediately give notice thereof to the Department of State, to the minister of 
the United States in the country to which such Consul is appointed, and to 
the Consuls of the United States residing in the same country, and in the 
neighboring ports of other countries. And no Consul is to absent himself 
from the country of his consular residence, without leave first obtained from 
the Department of State, or from the diplomatic agent of the United States 
in that country; unless in cases of emergency, which must be made to ap- 
pear to the satisfaction of the department. 

123. [Cuar. 11. Of the Records and Papers of the Consular Offices.) 
Arr. 5. The following record books are to be kept in each consulate: 

1. A letter book, into which are to be copied all official notes and let- 
ters, (other than those addressed to the ok Sane of State) according to 
their dates, which are written by the Consul or by his order. 

2, A book of correspontlence with the Department of State, in which 
are to be copied, according to their dates, all the letters written by the Con- 
sul to the department, with the returns and other documents accompanying 
the same. 

3. A-record book for the entry of protests, and all other official con- 
sular acts,in which all such acts,of every description,shall be fairly written. 

Anr. 6 Whena paper of any description shall be entered or recorded 
in either of the said books, the same shall be indexed by a reference both to 
the name of the party and the subject of the paper. 

Art. 7 The answers received to official letters, and all other papers 
transmitted to the consulate intended to be permanently kept in a proper 
place, labelled according to their subject matter, until a sufficient number 
shall be accumulated to form a volume, when they shall be bound up, and 
indexed in the same manner asis directed with respect to the other records. 

Anr. 8. All letters addressed to this department must be written on 
foolscap paper in a fair hand, leaving an inch margin all round the page, 


and the Consuls will recommend to their correspondents to observe the same 


form. These letters are to be folded in the manner of the ink lines which 
are herewith sent to regulate the distance between the written lines of the 
communication; and the writer’s name, consulate or agency, and date, must 
be regularly endorsed, after which they are to be enclosed in an envelope, 
and properly directed. The Consuls are further requested not to put 
wafers or sealing wax upon the communications and letters themselves, but 
only on the envelopes which enclose them. 

Arr. 9. All the abovementioned books must be regularly paged; but 
where blanks occur, (as in the book of original letters from the covers and 
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unwritten pages,) a cross must be made over the blank page, and it is nof 
to be numbered. 

Arr. 10. The consular books are not to be mixed with those of the Con- 
sul’s private affairs; and, his consular business should, if possible, be trans- 
acted in a separate apartment from that in. which his ordinary commercial 
or other affairs are carried ons and it must be designated, by the arms of the 
United States exhibited at the entrance, and the words ‘Consulate of the 
United States,” in English, and in the language of the country where the 
Consul resides. 

Arr. 11. A seal must be provided for every ‘consulate, the impression 
of which shall be the American eagle in the centre, with the name of the con- 
culate around it. This seal is to be kept in some secure place, and used to 
authenticate all documents given by the Consul. 

Anr. 12. With these “Instructions,” the Cunsuls will receive printed 
forms, which are to be employed in future in making the customary commer- 
cial returns. ‘These returns are to be made regularly, half yearly, even if 
it should be necessary to transmit them in blank. The Consuls are requir- 
ed, also, to give the respective sums at the foot of the columns of figures, 
and finally, after folding the returns in the shape of which they have a speci- 
men in the accompanying blanks, to endorse them with the name of the Con- 
sul or agent, the consulate or agency, and the dates with a brief recapitula- 
tion, specifying the number of vessels, the amount of tonnage, the number of 
seamen, and where possible, the estimated value of cargoes. 

Art. 13. Also, with these Instructions,” the Consuls will receive 
another printed form, being a consular statement of fees, designed to accom- 
pany the printed forms,of returns described in the preceding article. In the 

specification of the items, the most scrupulous accuracy of detail is expected. 
It is earnestly hoped that the Consuls and agents will co-operate with the 
department in its endeavor to organize a complete consular establishment, 
for which purpose they are requested to note such parts of the forms 
mentioned in this and the next preceding article, as they may deem suscep- 
tible of improvement, and ta make such suggestions as may in any way con- 
tribute to the object in view. ‘This form is to be folded up, like that of 
which it is an accompaniment, and endorsed with the name of the Consul 
or agent, the consulate or agency, the date, and the sum total in dollars and 
cents. 
When the blanks described in the foregoing articles fail, the Consuls 
“are instructed to make them out in the same form; and for that purpose, 
they should always retain one specimen of each, which they are to regard 
in future as an established form. | 

Arr. 14. Whenever accounts are to be transmitted, they must be €n- 

elosed in a separate communication, the subject of which must be confined 
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exclusively to such accounts, All duplicates must be written on separate 
sheets or parts of sheets and marked as duplicates. 

Anv.:15. ‘The Consuls are requested in future to endorse, numerically, 
all their communications and returns thus: No. 1, 2, &c. &c. 3 s0 that at any 
time a deficiency in the series may be readily ascertained and supplied.— 
Short marginal notes, too, indicating the subject matter of their communi- 
cations, are particularly enjoined. 

124, [Cuar. 4. Of the Duties required to be performed by Consuls 
and Vice Consuls of the United States. Suc. 1. Of the nature of Consu- 
lar Duties.| Ant. 16. A consul, (excepting those to the Barbary powers) 
is not invested with any diplomatic powers, and therefore is not entitled 
to communicate directly with the Government of the country in which he 
resides ; except under the special circumstances hereinafter mentioned; 
whenever application is to be made to the Government, it must be done 
through the Minister of the United States, if there be one; if not, and the 
case should require it, the Consul may make the application to the proper 
department, but in respectful terms, stating the exigency of the case, and 
that an application to the subordinate officers could not be made, or had 
proved ineffectual. 

Arr. 17. The duties of a Consul or Vice Consul are such as are pre- 
scribed by positive law, or such as arise from the nature of the office under 
the general commercial laws of nations. 

The first statute prescribing particular duties to Consuls is the act of 14th 
May, 1792. The first section of this act relates solely te the consular con- 
vention with France, which, being no longer in force, this section is obsolete. 
A copy of so much of this act as is in force, is annexed to these instructions. 

125. Sec. mu. [Of the Duties of Consuls in Relation to Intestate’s 
Estates.| Ant. 18. By the first clause of the second section, Consuls and 
Vice-eConsuls are empowered to receive protests or declarations, which 
captains, masters, crews, passengers and merchants, citizens of the United 
States, may make in the place for which such Consul is appointed, and also 
such as foreigners may make before them relative to the personal interest — 
of any citizens of the United States. ‘Che originals of these acts are to be 
kept in the book of records of the consulate, and copies, duly authenticated 
under the consular seal, are to be given to such persons as may demand 
the same: 

By the second clause of the second section, where a citizen of the United 
States shall die within the consular district, the Consul or Vice-Consul shall 
take possession of his effects, shall sell at public auction such part of them 
as may be of a perishable nature, and such further part as may be necessary 
for the payment of the debts of the deceased. 
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But in order to execute this power, the following are pre-requisites: 

1. That the laws of the country permit such administration, or that it 
be stipulated by treaty. 

Q. That the person has died without any legal representative, any part- 
ner in trade, or trustee, to take care of his effects. | 

Art. 19. In the execution of this duty the following requisites are 
prescribed by the act: . 

1. Aninventory must be taken of all the effects of the deceased, with 
the assistance of two merchants of the United States, or, for want of them, 
of any others. 

In performing this branch of the consular duty, great attention is required ; 
the word “effects” are under the act, comprehends property of every descrip- 
tion, including debts due. Merchants of great respectability are to be se- 
lected as the assistants of the Consul. Although appraisement is not men- 
tioned in the act, the Consuls are instructed to have the apparent value of 
each article affixed to it. If among the papers of the deceased are found 
any evidences of debts, although they may not be due in the consular dis- 
tricts, yet they are to be placed in the inventory. 

2, The commercial books of the deceased are to be placed in the inven- 
tory, and -particularly described, mentioning the number of pages each of 
the said books contains, and the Consuls shall place a certificate, signed by 
him, at the beginning and the end of each book, in such manner as to prevent 
any addition being made to them. 

The letter books of the deceased are comprehended in the term commer- 
cial books. 

Arr. 20. This inventory must be entered in the consular books, and 
as doubts may arise whether this is such a document as is comprehended in 
the provisions of the first clause of this section of the law, the Consul is in- 
structed to make two originals; that is to say, that the inventory be signed 
by him, and by his two assistants, both in the book of records in which it is 
entered, and in the authenticated copy. 

Art. 21. By the second section of the act aforesaid, all sales of the 
property of the deceased must be ‘‘at auction, alter reasonable public 
notice.”? In the execution of this duty, the Consul is instructed to give the 
the same previous notice that is directed by the laws of the country for the 

judicial sale of property in execution, andat some public place; but whether 
it be required in judicial sales or not, notice must be given in at least one of 
the gazettes of the place, if any be printed there, both in English and in the 
language of the country, | | 

Art. 22. No property shall be sold.as being of a perishable nature, until 
it has been viewed by three respectable merchants, and by them, under oath, 
declared to be of that description. 
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Ant. 23. In one year after the death of the intestate, the Consul ir ,, di- 
rected, by the said 2d. section of the act aforesaid, “ to transmit the rer “Hdue of 
the estate unsold, ana the balance(in money after paying the debts ar ad char- 
ges) to the Treasury of the United States, to be holden in trust for “the legal 
claimants. Butif at any time before such transmission, the legal r< epresenta- 
tive of the deceased appear and demand the effects in the hands’ of the Con- 
sul, he shall deliver them up, being paid his fees, and shall cease fais proceed- 
ings,”? : 

Arr. 24. In the execution of the duty prescribed by the vst preceding 
article, the Consul is hereby instructed— 

1. To keep a regular account of all monies received, as vvell for effects 
sold as for credits collected, and all sums expended; taking duy licate receipts 
expressing on what account the sums were paid, numbering tl em regularly; 
one of each of the said duplicates to be kept by the consul, t/he other to be 
delivered to the representativé of the deceased, or transmitted to the trea- 
sury, if no representative appear. 

2. ‘To enter on his consular books a regular account between himself 
and the estate of the deceased, in which he shall enter to his debit ali the 
moneys and effects that came to his hands, and to his credit all the payments 
he may imake, and, finally, the balance that he may deliver over or remit, 
so as to close the account. A copy of this account shall be delivered to the 
representative of the deceased, or transmitted to the treasury, as the case 
may be. 

3. As soon as any estate shall be finally settled, the Consul shall give 
notice to the department; designating the balance money, and the list of ef- 
fects, which has been transmitted to the treasury, or delivered to the repre- 
sentative of the deceased, as the case may be. 

4. If there should be several parties each claiming to be the represen- 
sentative of the deceased, and demanding the effects, the Consul must di- 
rect the parties to determine their rights in the tribunals of the country. 

126. Section $. [Of the duties of Consuls in relation to Wrecks.) 
Ant. 25. By the third section of the act aforesaid, the “Consuls and Vice 
Consuls, in cases where vessels of the United States shall be stranded on 
the coast of their consulates respectively, shall, as far as the laws of the 
country permit, take proper measures as well for saving such vessels, their 
cargoes and appurtenances, as for storing and securing the effects and 
merchandise saved, and for taking an inventory and inventories thereof; 
and the merchandise and effects saved, with the inventory and inventories, 
shall, after deducting therefrom the expense, be delivered to the owner or 

owners. But no Consul or Vice Consul shall take possession of any such 
goods, wares merchandise or property, when the master, owner or consignee 
thereof, is present or capable of taking possession of the same-? 
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Year. 96. In the execution of the duties prescribed by this part of the 
act, th, 2 Consul is instructed: 

1, 2That all vessels, parts of vessels, and any portion of their cargo be- 
longing 2 citizens of the United States, saved and brought into the consu- 
lar jurisdici‘ion, after being wrecked, or in consequence of any disaster at 
sea, are to the proceeded with in the same manner as if the vessel had stran- 
ded within, the consular jurisdiction; and if salvage shall be claimed and 
allowed bya competent tribunal, the remainder of the effects, or the balance 
of their proc eds, if sold, shall be disposed of in the same manner as is direc- 
ted in the laé t preceding section with respect to intestate’s estates provided, 
«nthe case of salvage, that the court deciding the same will permit the Con- 
sul to receivef the effects and balance after paying the salvage. 

9. In s¢me countries (as in Sweden) chartered companies have the 
privilege of ko possession of all property wrecked; in others it may be 
vested in particular magistrates or officers. In all these cases the Consul 

+5 not to interfere with the legal function of the proper officer; but he may 
demand, as the representative of the absent master or owner, or as his official 
adviser if he be present, to assist at the taking of the inventory, the sale, 
and all othe? proceedings in relation to the property. It ishis duty to pro- 
tect the intgrest of the owner, and, if his reasonable requests are not com- 
plied with, ‘to take the necessary evidence, and transmit it to the Depart- 
ment of State. 

$, When any accident of this kind happens within his jurisdiction, the 
Consul is to give immediate notice to the Department of State, designating 
the vessel and the owners or master. 

4, When there is no impediment from the laws of the country, all pro- 
ceedings in relation to property wrecked are to be the same with those pre- 
scribed for the property of intestates. 

197. Srotion 4. [Of the Duties of Consuls in relation to the masters of 
American vessels.| Ant. 27. By an act of the Congress of the United 
States, passed the 28th February, 1805, a copy whereof is annexed to these 
instructions, it is, in substance, directed, that every master of an American 
vessel shall, on his arrival at a foreign port, deposit his register, sea letter 
and Mediterranean passport, with the Consul, Vice Consul, commercial 
Agent, or Vice Commercial Agent, under a penalty of five hundred dollars, 
($500) which the Consul, Vice Consul, &c. &c. may recover in his own name, 
for the use of the United States, and that whenever a clearance from the 
proper officer of the port shall be produced to the Consul, he shall deliver 
up all the ship’s papers, provided the master shall have complied with 
the provisions of the act of 28th February, 1805, and the act to which itis a 
supplement, (that is to say) the act of 14th April, 1792. 


‘ 
. ee my ame 3 a ‘ P . “ é : 
ie = : — SE pee Et es 
os a j — eee ar, Ses ceae Saar peer rod 
: 0. 4: 
; : & } as 
ice - q ! | WA L “ow : 
eres et ‘ = ‘ = 
ch oy, % is oes ATF te eat TE ge Smee ae Gee re r: te ; 
n ei ies acs ¢ Se ti 
t 
: 


U.S. CONSULAR INSTRUCTIONS. Ay 


Art. 28. By another section of the same act, it is directed, that when- 
ever a vessel belonging to an American citizen shall be sold in a foreign 
port, and her company discharged, or whenever a mariner, a citizen of the 
United States, shall, with his own consent, be discharged in a foreign coun- 
try, itis the duty of the master or commander to produce to the Consul, Vice 
Consul, Commercial Agent, or Vice Commercial Agent, the list ofthe ship’s 
company, certified according to the first section of the act of 28th February, 
1803, and to pay to such Consul, &c. &c. for every mariner being designated 
on such list as a citizen of the United States, three months’ pay, over and 
above the wages which may be due to such mariners two thirds to be paid by 
the Consul to the mariner discharged, upon his engagement on board of any 
vessel to return to the United States, and the remaining third to be retained 
for creating a fund for the payment of the passage of mariners, citizens of 
the United Statés, who may be desirous of returning to the United States, 
fur the maintenance of American seamen, who may be destitute in such ports 
and the sums retained for such fund, shall be accounted for to the treasury 
every six months by the person receiving the same. 

Art. 29. The under officers (below that of Captain) are included in 
the provisions of this section; but the two months’ wages are not to be paid 
in any case, unless the person so discharged has engaged on board of some 
vessel to return to the United States. If no occasion offers of a direct return, 
an engagement on board of a vessel ultimately to return, will be sufficient, 
or, ifno such vessel offers, the seaman will be entitled to his two months’ 
wages on his shipping for an intermediate convenient port. 

Ant. 30. Under the first of these sections, it will be the duty of the 
Consuls immediately on the arrival of an American vessel in his consulate, 
should the master neglect to deliver his ship’s papers, as is directed by the 
law, to apprize him of the necessity of so doing, by showing him the law 
that requires it, and of the penalty he will incur by refusal or neglect.— 
When received, the papers are be kept together ina place as safe as possible 
to guard against fire and other accidents; and the Consul, on receiving such 
papers, shall make an entry in his consular record, specifing the time of 
delivery, the name of the vessel, the master, and what is the description of 
the papers deposited, as register, sea letter, &c. &c.; and when the master 


shall produce the clearance of his vessel, shall have complied with the direc- 


tions of the act above recited, the Consul, shall, without delay, deliver up 
the papers, and shall make an entry in his consular record of the time of 
such delivery. 
Art. 31. The provisions of the acts with which the master is obliged 
to comply before receiving these papers, are— 
1. If any of the seamenare discharged, he must have paid three months’ 
wages of such of them as, by the shipping articles or description list of the 
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seamen, shall appear to be American citizens. If they appear to be such 
by either of these papers, no other evidence is required or permitted. 

2. Ifa vessel be bound fora port in the United States, and there are 
destitute American seamen in the port, he must agree to take such seamen 
on board, as he shall be requested to do by the Consul, not exceeding two 
seamen for every 100 tons burden of the vessel—on the terms he may agree ff 
on with the Consul, not exceeding ten dollars for each seaman. 

S. He must pay the fees for the following services, or such of them as 
have been rendered by the Consul for the master or his vessel, according to 
the rules established by law, that is to say: 

1. For authenticating, under the consular seal, any act whatever, which 
may be made, or passed in by the master, or at his request, for the concerns 
of the vessel, or its owners or freighters, fwo dollars. 

2. For any certificate of the discharge of a seaman, fifty cents. 

These are the only fees for the payment of which, by the acts of Congress, 
a Consul has a right to detain a ship’s papers. 

Arr. 82. For all other dues, the Consul may require payment at the 
time the service is perform:d, ‘or refuse his agency until they are paid for 
or secured to his satisfactions but the Consuls are earnestly advised to avoid 
as much as possible all contentions of this nature with their countrymen, 
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iq which tend to degrade our national character abroad. 

“a Arr. 38. When a vessel is sold under a decree of » court, as having 

become unseaworthy, in consequence of any accident or, stress of weather, 

i and the crew are discharged in consequence of such sale, the three months’ 

i wages are not to be required; but if the vessel is found not to be seaworthy — 


: in consequence of some decay or defect at the inception of the voyage, the 
seamen are not to lose their wages on account of the iault of the owners, 
and the three months’ wages are to be exacted. 
Ant. $4. If any fine or penalty shall be incurred by the master of an— a 
: American vessel under any of the laws abovementioned, the Consul shall 1 
ey send tc this department a certificate of the fact, under the consular seal, 
with a proper description of the vessel, designating the port to which she 
belongs, and the place of abode of the masters to the end that suits may be 
instituted for the recovery of the penalty. —. 
128. Sxcorton 5. [Of the duties of Consuls in relation to Seamen of ; 
the United States.] Anr. 35. By the fourth section of the said act of 4 
28th February, 1803, itis made the duty of Consuls to provide for the ma- 
riners of the United States, who may be found destitute within their districts, 
sufficient subsistence and passages to the United States, in the most rea- 
sonable manner, at the expense of the United States, subjectto suchinstruc- 
tions as the Seeretary of State shall give, and the section also provides for 
the manner in which such mariners are to be transported tothe United States. 
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Under this section, the Consuls are instructed— 

1. Thatall seamen shipped as American seamen, are entitled to the ben- 
fitof its provisions, and they shall not be refused the relief provided for by it, 
under pretence that they are not really American citizens. 

2. That the relief to be provided shall include board, lodging, and me- 
dical attendance, and clothing, when necessary; all to be on the most reason- 
able scale, consistent with the comfort and proper support of the individual. 

S. That persons applying for relief be examined touching the manner 
of their being left destitute; and, if it shall appear from such examination 
that they have been discharged from any American vessel contrary to the 
provision of the third section of the act of the 28th February, 1803, or that 
any other provisions of the said act or other laws of the United States have 
been violated, in every such case it shall be the duty of the Consul to trans- 
mit a copy of the examination of the mariner to this department, with such 
other information as may enable it to cause prosecution to be instituted for 
such breach of the laws, designating the place at which the necessary wit- 
nesses will probably be found. 

4, That, in all cases of such relief afforded, whether the seamen have 
received it, be returned to the United States or not, an exact account ve fur- 
nished, in the half yearly returns made by the Consul, of the name of the 
individual, and of the ship, its master, owner, and the port to which she be- 
longed, together with the sum expended, with vouchers, where, from the na- 
ture of the case, they can be procured. 


Art. 86 Where piracy, mutiny, or any other offence against the laws ° 


of the United States, shall have been committed on board of any vessel of 
the United States coming into the consular district, it is the duty of the Con- 
sul, after taking the depositions necessary to establish the facts, to apply to 
the local authorities for means of securing the offenders while they remain 
in port, and to provide the means of sending them, without delay, to the 
United States for trial; and, in all such cases, where the vessel, on boara 
which the offence was committed, is not bound to the United States, the 
Consul is directed to procure two of the principal witnesses to be sent home 
with the person accused; and he is at the same time, to transmit certified 
copies of all the depositions he has taken in relation to the offence; an exact 
detail of all its circumstances; and such information as may be necessary to 
secure the conviction of the offenders. 

Art. 37. Great care must be taken in all cases of accusations against 
mariners, by their officers, not to confound a simple and casual disobedience 
of orders with the crime of mutiny, which has, in some cases, been made, in 
order to justify a discharge of seamen in a foreign port, contrary to the di- 
rections of the act: In this, asin ail other cases, the Consuls are particularly 
instructed, while on the one hand they support the masters of vessels in the 
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exercise of their proper authority, on the other to discourage and prevent, 
all oppression of seamen by their officers. One essential object of the con- 
lar appointment is the protection of this class of our fellow-citizens,whose hab- 
its of life requirea kind of guardianship of their persons and interests in for- 
eign countries; but, at the same time, a strict vigilance over their conduct. 

127. Srotion 6. [Of the Duties of Consuls in granting Certificates 
and Passports.| Ant. $8. Consuls are authorized to great passports to 
American citizens, which must be authenticated by their signature, and the 
consular seal, and must be in the form hereunto annexed. Great care and 
circumspection are required in the exercise of this duty, that passports be 
given to none but American citizens; and to give such passport to an alien, 
knowing him to be such, is ii offence punishable by a fine of one hundred 
dollars, ($100,) to which the President will always add deprivation of office. 

The same observations apply to certificates, that property belonging to 
aliens isthe property of citizens, knowing the fact to be otherwise; by which 
offence amuch higher penalty is incurred, the punishment being a fine not 
exceeding ten thousand dollars, ($10,000) and imprisonment not exceeding 
three years. Consuls therefore, in all such cases, will require such evidence 
as will show clearly that they had good reason to believe the truth of the 
facts they certify. 

Anr. 39. By the revenue laws of the United States, Consuls are author- 
ised to give certificates of the landing of merchandize, to obtain the benefit 
of drawback. As great frauds upon the revenue have sometimes been com- 
mitted by obtaining certificates without a due examination of the articles, 
Consuls are instructed to give no such certificates without personal inspec- 
tion or full proof. 

Ant. 40. Authority is also given by the same laws to certify invoices 
of goods shipped to the United States; but the shipper is entitled to include 
in one invoice all the goods he may ship by the same vessel. On these, and 
on all other subjects relating to duties regarding the revenues, particular in- 
structions will be given by the Treasury, which will be equally obligatory 
as if they had proceeded from this department. 
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ig ment of Consular Agents.] Anr.41. When there are several seaports in a 
33 consular district, to which American vessels resort, it is the duty of the Con- 


correspond with, and make his returns to him, (the Consul, ) who shall trans- 
mit copies of them with his own quarterly returns. 

Anr. 42. Great care must be taken in the selection of Consular agents. 
American citizens are to be preferred when other qualifications are equal; 
and when fit persons can be found who are not engaged in commerce, they 
are tobe selected. The Consulis to be responsible for the official act of the 


128. Sxorton 7. [Of the duties of Consuls with respect to the appoint- 


sul to appoint some fit person to be consular agent in such port, who shall — 
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consular agent appointed by him, and he must immediately give notice to 
the minister of the United States, near the government of the country where 
he resides, to the local authority of the place, and to this department, of such 
appointment. 

129. [Cuar. 5. Rules for the General Conduct of Consuls, not reducible 
to either of the preceeding heals.) Ant. 43. Every law, edict, or regulation, 
in any way affecting the commerce of the United States, or of any other 
country than that in which the consular district lies, must immediately be 
transmitted to this department; and, if it bea local regulation operating only 
on a particular port, the Consul must also give immediate notice thereof to 
the Minister, if there be any in the country to which the district belongs. 

Anr. 44. The Consuls are expected, once in three months at least, to 
write to the department, if it be for no other purpose than that of apprising 
the department of their being at their respective posts. They are not required 
to write oftener, unless in emergent cases, or where interest or business points 
out the propriety of more frequent communication. In their correspondence, 
they will note all events that bear upon the commerce of the country with the 
United States, and of our navigation, the establishment of new branches of 
industry ‘in the extent of their consulate, and the increase and decline of 
those before established; they will make such suggestions as in their opinion, 
may lead to the increase of our commerce or navigation, and point out those 
which have a contrary effect, with the means that appear proper for avoiding 
them. Samples of manufactures, and specimens of produce which appear to 
be valuable articles either of export or import, if not generally known, should 
be sent, if not too bulky, with the consular letters; and if too bulky, may be 
addresed to the collector of some of our principal ports; also seeds of plants 
and grain which might be cultivated to advantage in the United States. In 
general, the duties of the consular office require an attention to whatever can 
promote the commerce and navigation of our country, as well as to the parti- 
cular affairs of the individuals of our nation who may require the exercise of 
the consular function. 

Arr. 45. The Consuls are particularly cautioned not to enter into any 
contentions that can be avoided, either with their countrymen, or the author- 
ities of the country in which they resides referring questions of that nature to 
the Minister or to this department, and using every endeavor to settle, in an 
amicable manner, all disputes in which their countrymen may be concerned; 
countenancing and protecting them with the authorities of the country in all 
cases in which they may be injured or oppressed; but firmly refusing them 
support when they have been wilfully guilty of any infraction of the laws, 
particularly in any attempt to defraud the revenue; and giving aid to the 
proper Officers in preventing any such practices, which, though they may 
prove a pecuniary benefit to the individuals concerned, leave a stain or the 
national character. 
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Art. 46. It is at all times the duty of consuls exercising the functions, 
and enjoying the privileges attached to their offices, scrupulously to abstain 
from all participation whatever, direct or indirect, in the political concerns 
of the countries to which they are appointed, and by whose governments they 
are severally acknowledged and recognized in their public characters; but 
it is, at the same time, no less their;duty to report, freely and seasonably, 
to their own governments all important facts which may come to their know- i 
ledge, through authentic channels, touching the political condition of these 7 
countries, especially if their communications can be made subservient to, “4 
or may effect, the interest and well being of their own. 

From the disturbed and unsettled condition of the republics of the 
South American, and United Mexican States, and the excitements there 4 
prevailing, it is especially desirable that the Consuls of the United 
States, in these states, should forbear intermeddling with their political 
or local affairs, in the smallest degree whatever, and that they 
should be equally on their guard against the enlistment of their feel- 
ings or sympathies upon the side of any of the political or sectional parties 
which divide them at the present time. In their letters, even to this depart- 
ment, upon such subjects, they will confine themselves to the communica- 
tion of important or interesting public events as they occur, in as concise 
and succinct a form as may be convenient, avoiding all unnecessary reflec- 
tions or criticism upon the characters or conduct of individuals; and they 1 
will, on no occasions, give publicity through the press, to opinions or spec- 
ulations injurious to the public institutions of those countries, or the persons i 
concerned in the administration of them. 

130. [Cuar. vi. Of the Consular Uniform.] Anr.47. The consular 
uniform (as prescribed by the circular from this Department, dated August i; 
8th, 1815, hereto annexed) must be worn on all visits of ceremony to the 
authorities of the place, and on all other proper occasions. 

131. (Cuar. vir. Of the intercourse between the Consuls of the United 
Slates and the Officers of the Navy.| Ant. 48. The rules laid down in the 
circular from this Department of the 25th of June, 1830, (hereunto annexed } 
are to be observed whenever a vessel of war of the United States visits the 
consular residence. 

182. [Cnar. vir. Of the Fees to be received by the Consuls of ihe 4 
United States.| The following are the fees allowed by law to be taken by q 
the Consuls of the United States for services they may have performed: : 

1. For authenticating, under the consular seal, every protest, declara- q 
tion, deposition or other act which captains, masters, marines, seamen, 
passengers, merchants, or others as are citizens of the United States, may 
respectively choose to make, the sum of two dollars—$2. | 

It would appear by the limitation to citizens of the United States, that 
the fee for this service was not designed to be prescribed where the service 7 
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" ‘was rendered to persons not citizens. In all such cases, therefore, where 
the service is rendered to an alien, the Consul is at liberty to charge accord- 
ing to the fees allowed to notaries in the country where he resides. 

2, For taking into possession, inventorying, selling, and finally settling, 
and paying, or transmitting, according to law, the balance due the personal 
estate of any citizen who shall die within the limits of his consulate, five per 
centum, on the gross amount of such estate. 

If part of such estate shall be delivered over before a final se‘tlement, 
two and a half per cent. is allowed on the part so delivered as is not in 
money, and five per cent. on the gross amount of the residue. 

3. For granting a certificate of the delivery of merchandise under the 
revenue laws, one dollar—$1; and for administering the oath, {twenty-five 
cents. 

4, For every verification and certificate of an invoice, two dollars—82.- 
But every shipper shall have a right to include all articles shipped by him in 
the same invoice. 

5. For every certificate of discharge of any seaman in a foreign port, 
fifty cents. 

6. And for receiving and paying the amount of wages due on such dis- 
charge, 23 per cent. 

7. On the deposite of a ship’s papers, the Consul shall give a certificate 
thereof, under seal; and, on the delivery of them, a like certificate, for 
which he is entitled, as above, to two dollars—$2, each; making the whole 
of the fees for the deposite and delivery of the papers, four dollars—S4, 
; which is not to be exceeded. 

8, No other or greater fees are to be charged to American citizens for 
the services above enumerated; but if American citizens or others require 
other services, they may be charged at the rate allowed to notaries in the 
same place for the same services. 

138. [Cuap. 1x. Of the expenses to be allowed to Consuls.] Arr. 49. 
When a Consul ig put to any extraordinary expense, such as postage for 
public despatches, expenses in forwarding them when directed so to do, he 
shall be allowed the same in his account with the department, but no provi- 
sion is made for his house or office rent, stationery, or other ordinary ex- 
penses of his office. 

Arr. 50. His accounts for the support of American seamen must be 
transmitted quarterly. 

_ Arr. 51. The Consul going toa place where there is no seal, flag, or 
arms of the United States provided for the Consulate, will be allowed the 


reasonable cost of the same. 
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AAA PASSPORT—CONSULAR UNIFORM. 


134. An Act concerning Consuls and Vice Consuls. Passed on the 14th of April, 1792. 
And for the direction of the Consuls and Vice Consuls of the United States in certain eases: — 
[The Second, Third, Fourth, Fifth, Sixth, and Ninth Sections, only, are appended to these 
official Instructions, for which, see pages 85, 86, and 87, of this volume,] 

135. An Act of Congress of February 28,1803, supplementary to the ‘Act concerning 
Consuls and Vice Consuls,” and for the further protection of AmericanSeamen. [See this law 
at large in pages 88, 89, 90, and 91, in this voliime. The last section of this law (the ninth) 
is omitted in the official Instructions. ] 


[ PASSPORT. ] 


136, Consulate of the United States of America,at———. To all to whom these 
presents shall come, Greeting: 


DESCRIPTION. No “ 
Age, years. : . 
Sistine, al I, the undersigned, Consul of the United States of America, here- 
Forshead. ns by request all whom it may concern, to permit safely and freely to 
Eyes, pass, the bearer hereof, a citizen of the United 
ee States; and, incase of need, to give him all lawful aid and pro- 
oh : tection. ; 

air - 
Complexion, Given under my hand, and the seal of my consulate, 


Face, [u.s.] at , of the Independence of the United States 
Signature of the 
bearer, the 


137. [circunar.] 


DeparTMEnT or State, Jugust 8, 1815. The Consular uniform, prescribed in 
the standing Consular instructions, is abolished, and the following substituted, viz: 

Single breast coat of blue cloth, with standing cape or collar, and ten navy but- 
tons infront; one button on each side of the cape; four on each cuff; four under each 
pocket flap; and one on each hip and in the folds; two on each side in the centre; 
and one on each side of the same, at the lower extremity of the skirts. 

The front, (from the cape down to the lower extremity of the skirts,) cuffs, cape, 
and pocket flaps, to be embroidered in gold, representing a vine composed of olive 
leaves; and the button holes to be worked with gold thread; the button holes corres- 
ponding with the width of the embroidery, which is not to exceed two inches in. any 

art. | 
je Vest and small clothes of white, and navy buttons; the former to have ten i 
front, and four under each pocket flap. With this dress, a cocked hat, small sword, 
and shoes and buckles are to be worn. ‘The hat to be furnished with gold loop, 
gold tassels, and black cockade, with gold eagle in the centre; added to which, it is 
to be understood that the mountings of the sword, and shoe and knee buckles, are to 
be gold, otherwise gilt. . . 


138. [circuLAR.]. 


Department or Srate, Washington, June 25, 1830. Sir, I have the honor to 
subjoin the copy of a circular letter from the Secretary to the Captains of the Navy, 
prescribing the rules of etiquette to be observed by them in relation to their inter- 
course with the Consuls of the United States, resident at foreign ports, where they 
may arrive, and to state that these rules entirely coincide with the views of this de- 
partment upon the subject. . 


REGULATION FOR NAVAL VISITS. 4A5 


According to the first, the Consul of the United States, residing at a foreign port, 
which is visited by a ship of war of the United States, is to receive the first visit 
from such ship, in the person of an officer belonging to it, deputed and sent for that 
purpose by the commander; and this officer is then to tender to the Consul a passage 
to the said ship. In such cases you will accordingly avail yourself of the proposed. 
accommodation, whenever occasion may require, as well for the purposes of making 
the first visit to the commanding officer of the ship in question, (this being a mark 
of courtesy due to the commission and rank he holds in the Navy of the United 
States,) as for that of offering to him any services which your official situation may 
enable you to render for the convenience of his ship, or those belonging to it; and 
you will accordingly receive and execute any such commission as may be entrusted 
to you for these ends by him, as far as this may be compatible with your sense of 
public duty. 

According to the second and last, “ it shall be the duty of the commander of any 
of our ships of war, (commanders of squadrons excepted,) to visit the Consul Gene- 
ral, and offer him a passage to the ship of war.”? The Consuls General of the Unit- 


-ed States, where there are such officers, will, accordingly, reciprocate these atten- 


tions on the part of the commanders of the ships of war, or will pay the first honors 

to the commanding officers of squadrons, as the caso inay be; and they will, of 

course, employ their good offices, as far as it may be useful or proper on their part, 

to promote the good and convenience of the service in which such vessels are engaged. 
I am, sir, respectfully, your obedient servant. 


RD 


. 139. 

Navy Department, June 23, 1830. Sir, I have the honor to present herewith, 
a copy of the regulations of this Department, prepared by the direction of the Presi- 
dent, for the government of the Commanders of our ships of war, in their intercourse 
with the Consuls of the United States residing in foreign ports. 

Should it meet your approbation, it will be communicated to the Commanders of 
the national vessels of war; and I will be obliged to you, when convenient, for a copy 
of the corresponding regulations of the State Department to our Consuls abroad. 

I am, very respectfully, Sir, your obedient servant, JNO. BRANCH. 
The Hon. Martin Van Buren, Secretary of State. . 


‘ 


140. [crrcunar.] 


Navy Department, June 22, 1830. To promote harmony and concert of action 
between the Commanders of our ships of war, and Consuls of the United States, re- 
siding in foreign ports, the following regulations have been established by direction 
ot the President of the United States, and are promulgated for the government of the 
officers concerned: 

1. Upon entering a foreign port where a Consul of the United States resides, the 
Commander of our ships of war shall send a boat on shore with an officer on board, 
who shall visit the Consul, and tender to him a passage to the shi of war. 

3. Where a Consul General resides, it shall be the duty of the é ommander of any 
of our ships of war, (commanders of squadrons excepted,) to visit the Consul Gene- 
ral, and offer him a passage to the ship of war. 

3. The commander of squadrons will send a boat on shore, as prescribed in the 
first regulation, tendering to the Consul or Consul General a passage on board to the 
flag ship of war. JNO. BRANCH. 


U. & CONSULAR COMMISSION AND BOND. 


7 [ commission. ] ' 

141. The President of the United States of America, To all who shall see these Presents, 
Greeting: Know ye, That reposing special trust. and confidence in the abilities and 
integrity of 2 OL | » | have nominated, and by and 
with the advice and consent of the Senate, do appoint him Consul of the United 
States of America, for. , and do authorize and empower him to 
have and to hold the said office, and to exercise and enjoy all the rights, pre-eminen- 
ces, privileges, and authorities, to the same of right appertaining; during the plea- 
sure of the President of the United States, for the time being, he demanding and 
receiving no fees or perquisites of office whatever, which shall not be expressly 
established by some law of the United States. And I do hereby enjoin all captains, 
masters, and commanders of ships, and other vessels, armed or unarmed, sailing 
under the flag of the said States, as well as all other of their citizens, to acknowledge 
and consider him, the said accordingly. And I do hereby pray 
and request, governors and officers, to permit the said 
fully and peaceably to enjoy and exercise the said office, without giving, or suffering 
to be given, unto him, any molestation or trouble; but, on the contrary, to afford him 
all proper countenance and assistance, I offering to do the same for all those who 

-shall, in like manner, be recommended to me by 

In testimony whereof, I have caused these letters to be made Patent, and the Seal 
of the United States to be hereunto affixed. Given under my hand, at the City of 
Washington, the day of in the year of our Lord one thousand 
eight hundred and , and of the Independence of the United States of 
America the 


By the President: Secretary of State. 


[ponp. ] 
142. Know all Men by these Presents, That we, 
are held and firmly bound to the United States of America, 
in the sum of two thousand dollars, money of the said United States, to the payment 
whereof, we bind ourselves jointly, and severally, our joint and several heirs, execu- 
bo and administrators. Witness our hands and seals, this day 
te) 183. 


The condition of the above obligation is such, That if the above bounden 
appointed of the United States, in certain 
foreign parts, shall truly and faithfully discharge the duties of his said office, accord- 
ing to law, and also shall truly account for all moneys, goods and éffects, which may 
come into his possession by virtue of the laws of the United States, or of his said 
office, then the above obligation to be void: otherwise, to remain in full force. 


Signed, sealed, and delivered, in the Presence of 


J 8 
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CONSULAR STATEMENT OF FEES AND RETURN. 


[Copy of the “Printed Form” referred to in the Consular Instructions, page 432, Art, 12.] 


183. 
143. Consular Statement of Fees, from the of » fo the of 


» inclusive, 


ee et ee, 


eee: 


Names 


ie : Contracts Re ertificates 
oe c Pett Certicates| Oaths. {Not- pepe: lsur- ory of Exten-|Declarations raise and Charter Passports, Doe %. ltotal General 
ee for Shand : ing Pe Trorig. {ments Pre ae Parties. Cons on iat trom jship. © freol [Remarks 
®& © | service is POlPae | EB!S* Thom bai eo ee pe onsulate. __.jon lon this 
_" panera: No.jAm.’t.| No.|Am.’t.|test. pers. try, &e. Record. |test | No. ce No. ‘Gaal No. [Amt No./Am.’t.! “No, [Am% No.l: | Am. 2 ne : Vessel. 
e gt 


————— 


NOTE. , The Consuls are requested to note, under the column of “ General Remarks,” as minutely as possible, the nature of the various documents on which they have 
received fees—also, all other renumerations not noticed in the respective columns of this ** Consular Statement.” 


i a eee - _— | 
[Copy of the “ Printed Form” referred to, page 432, Art 13.) 


183. 


144, . Consular Return, rom the of .» f0 the of » inclusive, 


SS ee enememens 
Date of Baie | .* Crew in here |, Where [Ports Ca Value |Amount Carre outs Crew out |Date of General Remarks. 
: ‘then, | Master. /;——__— belong- |touch-| .~*"6° lor in. lof Cargo rs of out- : Depart- 
Arrival. — | roomy aren from. lings led at, | inward. ward. |Landed. | = "I ward, ae or'eMure, 


| 
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448 CONSULAR DUTIES AND POWERS 


145. Consuls are commercial agents, appointed to reside in the sea-ports of 
foreign countries, with a commission to watch over the commercial rights 
and privileges of the nation deputing them. The establishment of consuls 
isone of the most useful of modern commercial institutions. They were 
first appointed about the 12th century, in the opulent states of Italy, such 
as Pisa, Lucca, Genoa, and Venice, and their origin kas been ascribed ts 
the necessity for extroardinary assistance in those branches of commerce 
formerly carried on with barbarous and uncivilized nations. The utility of 
such a mercantile officer has been perceived and felt by all trading nations, 
and the Mediterranean trade, in particular, stands highly in need of such 
accredited agents. Consuls have been multiplied and extended te every 
part of the world, where navigation and commerce can successfully pene- 
trate, and their duties and privileges are now generally limited and defined 
in treaties of commerce, or by th. statute regulations of the country which 
they represent. Ia some places, they have been invested with judicial pow- 
ers over the disputes between their own merchants in foreign ports; but in 
the commercial treaties made by Great Britain, there is rarely any stipula- 
lation for clothing them with judicial authority, except in treaties with the 
Barbary powers; and in England it has been held, that a consul is not strict- 
ly ajudicial officer, and they have thereno judicial power. [Mansfield, Ch. 
J., in Waldron v Coombe, 3 Taunton, 162. 1. Chitty 50,51.) It has been urg- 
ed by some writers, as a matter highly expedient, to establish rules requiring 
merchants abroad to submit their disputes to the judicial authority of their own 
consuls,particularly with reference to shipping concerns. But no government 
can invest its consuls with judicial power ever their own subjects,in a foreign 
cou rtry, without the consent of the government of the foreign country, found- 
ed on treaty; and there is no instance, in any nation of Europe of the ad- 
mission of criminal jurisdiction in foreign consuls. The laws of the United 
States, on the subject of consuls and vice-consuls, specially authorized them 
to receive the protests of masters and others, relating to American com- 
merce, and they declare that their consular certificates, under seal, shall 
receive faith and credit in the courts of the United States. It is likewise 
made their duty, where the laws of the country permit, to administer on the 
personal estates of American citizens, dying within their consulates, and 
leaving no legal representative, and to take charge of and secure the effects 
of stranded American vessels, in ‘e absence of the master, owner, or con- 
signee, and they are bound to provide for destitute seamen within their con- 
sulates, and to send them at the public expense, to the United States. These 
particular powers and duties are similar to those prescribed to British con- 
suls and to consuls under the consular convention between the U. States and 
France,in 1788; and they are in accordance with the usages of nations,and are 
not to be construed to the exclusion of others,resulting from the nature of the 
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consular appointment. [1 Beawes? Z. M. tit. Consuls, p. 292, 293.] The for. 
mer consular convention between France and this country, allowed consuls 
to exercise police over all veasels of their respective nations, “ within the in- 
terior of the vessels,” and to exercise & species of civil jurisdiction, by deter- 
mining disputes concerning wages, and between the masters and crews of 
vessels belonging to their own country. The jurisdiction claimed under the 
consular convention with France, wes merely voluntary, and altogether ex- 
clusive of any coercive authority; [Mdr, Pickering to Mr. Pinckney, Jan 
usry 16th, 1797.) and we have no treaty at present which concedes even such 
consular functions. The doctrine of our courts is, [Case of the Bello Cor. 
runes, 6 Wheaton, 168,'| that a foreign consul, dul y recognised by our govern- 
ment, may assert and defend, asa competent party, the rights of property 
of the individuals of his nation, in the courts of the United States, and may 
institute suits for that purpose, without any special authority from the party 
for whose benefit he acts. But the court, in that case, said, that they could 
not go so far as to recognise a right in a vice-consul to receive actual! restitu- 
tion of the property, or its proceeds, without showing some specific power, 
for the purpose, from the party in interest. 
No nation is bound to receive a foreign consul, unless it has agreed to do 
80 by treaty, and the refusal is 00 violation of the peace and amity between 
the nations. Consuls are to be approved and admitted in the usual form, 
and if any consul be guilty of illegal or improper conduct, heis liable to have 
his exequatur, or written recognition of his character, revoked, and to be punish- 
ed according to the laws of the country in which he is consuls or he-may be 
sent back to his own country, at the discretion of the government which he 
has offended. The French consuls are forbidden to be concerned in com- 
merce, and, by the act of Congress of February 28, 1803, American consuls 
residing on the Barbary coast, are forbidden alsos but British and American 
consuls are generally at liberty to be concerned in trade; and in such cases 
the character of consul does not give any protection to that of merchant, 
when these characters are united in the same person. [Beawes’ L. M. vol, 
1. tit, Consuls, p. 291, 1 Chitty, 57,58. 3 Rob. Adm. Rep. 27. The 
Indian Chief.] Though the functions of consul would seem to require, that 
he should not be a subject of the state in which he resides, yet the practice 
of the maritime powers is quite lax on this point, and it is usual, and thought 
most convenient, to appoint subjects of the foreign conntry to be consuls at 
its ports. ae 
privileges 
pertainin nor is he under the special protection of the 
" law ef ations. He is entitled to privileges to a certain extent, such as for 
safe conduct,..but he is entitled to the jus gentium. Vattel thinks, that 
his functions require that he should be independent of the ordinary criminal 
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jurisdiction of the country, and that he ought not to be molested, unless he 
violates the law of nations by some enormous crime; and that if guilty of any 
crime, he ought to be sent home to be punished. But no such immunities 
have been conferred on consuls by the modern practice of nations; and it 
may be considered as settled law, that consuls do not enjoy the protection of 
the law of nations any more than other persons who enter the country under a 
safe conduct. In civil and criminal cases they are equally subject to the 
laws of the country in which they reside. The same doctrine declared by 
the public jurists, has been frequently laid down in the English and Amer- 
ican courts of justice. It seems, however, from some decisions in France 
mentioned by Mr Warden,* that foreign consuls cannot be prosecuted before 
a French tribunal for acts done by them in France by order of their govern- 
ment, and with the authorisation of the French government, and that 
in general, a consul cannot be prosecuted without the previous consent 
of his government. Consular privileges are much less extensive in 
Christian than in Mahometan countries. In the latter they cannot be im- 
prisoned for any cause whatever, except by demanding justice against them 
of the Porte, and they partake very considerably of the character of resident 
ministers. They are diplomatic agents under the name of consuls, and enjoy 
the rights and privileges which the Ottoman Porte recognises in relation to 
the foreign ministers resident at Constantinople. By treaty an entire im- 
munity is usually given to the persons, domestics, and effects of the resident 
consuls, and no consuls reside with the Barbary states but under the protec- 
tion of treaties. 

Considering the importance of the consular functions, and the activity 
-which is required of them in all great maritime ports, and the approach 
which consuls make to the efficacy and dignity of diplomatic characters, it 
was a wise provision in the constitution of the United States, which gave to 
the Supreme Court original jurisdiction in all cases affecting consuls, as well 
as ambassadors and other public ministers, and the federal jurisdiction is un- 
derstood to be exclusive of the state courts. Kent’s Commentaries: 

146. Consuls have not, in strictness, a diplomatic character. They are 
deemed, as mere commercial agents, and therefore partake of the ordinary 
character of such agents; and are subject to the municipal laws of the coun- 
tries where they reside. Yet, as they are the public agents of the nation, 
to which they belong, and are often entrusted with the performance of very 
delicate functions of state, and as they might be greatly embarrassed by be- 
ing subject to the ordinary jurisdiction of inferior tribunals, state, and na- 
tional, it was thought highly expedient to extend the original jurisdiction of 
‘the Supreme Court to them also. The propriety of vesting jurisdiction, in 
‘such cases, in some of the-national courts seems hardly to have been ques- 
tioned, by the most zealous opponents of the constitution. And in cases 

| * See, page 456 of this.volume. | 


' CONSULS—CASE OF KOSLOFF, rY;5 | 


egainst ambassadors, and other foreign ministers, and consuls, the jurisdie- 
tion has been deemed exclusive. Story’s Commentaries. | 

147, Consuls are under the special protection of the law of nations, and 
may be considered, ina general sense, as diplomatic agents of the state 
which names them; they cannot, however, as to this prerogative, rank in the 
class of public ministers, not even of those of the third order, seeing that 
they are not provided with letters of credit, that they are merely furnished 
with letters of provision, [Provisional Powers] and that, finally,they cannot 
enter on the discharge of their functions, until they have obtained exequatur 
of the sovereign power, in whose states they are to reside. Martens’ Manual, 

148. Those consuls sent to barbarous states, and to the ports of the 
Levant, are an exception to this rule: those consuls alone are accredited 
and treated as ministers. The greater part of them, and especially. the con- 
suls general, named by the certain powers for the several places, or over 
several consuls, possess, in some points, even more prerogatives than those 
sent to the ports of Europe. 1b. . | 

The case of the Commonwealth against Kosloff. Sup. Court, Penn. 
Philadelphia, Jan, Sess, 1816. [Sergeant & Rawle’s Reps. vol. 5.] 

149. The grand inquest for the city and county of Philadelphia, having 
preferred a bill of indictment for a rape, against Nicholas Kosloff, Consul 
General of his Imperial Majesty the Emperor of Russia, a motion has been 
made to quash the indictment for want of jurisdiction in this court. Two 
causes are assigned for our want of jurisdiction, 1. That the privilege of 
immunity from criminal prosecutions, is conferred on consuls by the law of 
nations. 2. That by the constitution and laws of the United States, exclue 
sive jurisdiction in all cases affecting consuls, is vested in the courts of the 
United States. ; | 
_ 150, It has not been contended, that a consul is a public minister,— 
but it is said, that a consul-general, such as Mr Kosloff, is prohibited from. 
exercising trade and commerce, and entrusted with important concerns 
from his sovereign, and so nearly resembles a public minister, that he is en- 
titled to some of his prerogatives, and in particular, to exemption from 
criminal prosecution. In considering this case, we must exclude from our 
view, the august personage to whom allusion was made in the argument, 
Concerning his high character, and the intimacy of the relations to be pre- 
served with him, there is but one voice,--one wish. These considerations 
would have their deserved weight, in the proper place. But before us there 
is only a naked question of right, in which all nations are equally concern- 
ed: for we cannot but see, that that which is granted as the right of one, 
must be conceded as the right of all. The law of nations is sought for in the 

Jasages of nations, in the opinions of approved authors, in treaties, and in the 
decisions of judges. : | 

151. ‘With regard to the privileges of consuls, there is some difference 
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of opinion among respectable authors. Wicquefort, Bynkershoek, and 
Martens, allow to a consul no privilege. against suits civil or criminal; and 
the reason they assign, is, that consuls in no manner represent the person 
of their sovereign, but are sent for the purpose of assisting his subjects, 
particularly in matters of commerce, and sometimes of deciding disputes, 
which may arise between them, by permission of the government in whose 
dominions they reside. 

152, Opposed to them is Vattel, who, although he does not assert, that a 
consul is entitled to the privileges of a public minister in general, is yet of 
opinion, that from the nature of his functions. ‘*\e should be independent 
of the ordinary criminal justice of the place where he resides, so as not to 
be molested or imprisoned, unless he himself violates the law of nations by 
some uncommon crime. 

153. Crimes against the law of nations, are sometimes understood to be, 
crimes which all nations agree to punish. Such are murder, and rape, 
among the civilized nations: and if that be the meaning of Vattel, his author- 
ity would not exempt the consul from the present prosecution. But what 
is of more weight than the judgment of authors, however respectable, is the 
opinion and the practice of our own government, and that of the foreign 
nations with whom we have had intercourse. 

154, We have had treaties with France, Spain, Great Britain, Holland, 
Prussia and Sweden, in all of which the subject of consuls has been intro- 
duced, and in not one of which, have consuls been protected from suits civil 
or criminal. I say nothing of our treaties with the Barbary powers, because 
there are special reasons why all nations who send consuls to them, take 
care to provide expressly for their personal security. In the treaty with 
Great Britain, made in 1794, consuls are expressly declared, to be subject 
to punishment by the law of the country in which they reside. By the 
consular convention with France, in 1788, there is to be full and perfect 
immunity, concerning the chancery and its papers, but the house of the 
consul is to be no asylum for persons or effects. And in our other treaties, 
the most that is stipulated in favor of consuls, is, that they shall respectively 
enjoy the samé prerogatives and favors, that are granted to those of the 
most favoured nations. ‘These treaties afford a strong proof of the usage of 
nations—for it cannot be supposed, that they should have omitted to secure 
consuls from criminal prosecutions, if it had been thought desirable, or usual, 
to afford them that protection. But there is not wanting more direct proof 


~ of the opinion of our own government: in the “act for the punishment of 


certain crimes against the United States,” passed April 50, 1790, penalties 
are inflicted on persons who sue out process from any court, against an am- 
bassador or other public minister—but the act is silent as to consuls. And 
what is directly to the point, the 9th sect. of the ‘act to establish the Judi- 
cial Courts of the United States,” (passed September, 24, 1789,) vests the 
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District Courts with jurisdiction of offences committed by consuls, in which 
the punishment does not exceed a fine of 100 dollars, &c. &c. Neither 
are we left, on this important subject, without the light of judicial decision. 
Mr Ravara, consul from Genoa, was indicted and convicted for a misde- 
meanor, in the,Circuit Court of the United States. 2 Dall. 299. He was 
defended by able counsel, who contended for his privilege, on the authority 
of Vattel. But the court decided against him; and it is worthy of remark, 
that Ch. J. Jay presided, who had been long employed in a diplomatic func- 
tion of a high grade at the court of Madrid, and was one of the ministers of 
the United States who negociated the treaty which established our indepen- 
dence at Paris. No person, certainly, had better opportunities of knowing 
the usage of nations, or a better capacity for improving these opportunities, 
From all these considerations, I cannot hesitate in the opinion, that there 
is nothing in the law of nations which protects the consul general uf Russia 
from this indictment. 

155. A more difficult question remains to be considered—Is the juris- 
diction of this court taken away, by the constitution and laws of the Uni- 
ted States. | ) 

156, An agent of a foreign government, accused of a crime committed 
in the state of Pennsylvania, claims, not an exemption from trial, but the 
right of being tried by a court of the United States. His public relations 
are, not with the state of Pennsylvania, but with the government of the Uni- 
ted States: and if the emperor of Russia should suppose that he had cause 
to complain of our treatment of his officer, he must address himself, not to 
the governor of Pennsylvania, but to the President of the United States. 
But even where there was a cause of complaint, cases may be easil y suppo- 
sed, in which the president might think it more conducive to the peace of 
the nation, to send a foreign agent out of the country, to be punished by his 
own sovereign, than to inflict punishment on him, by our own laws here. 

157. Ifit was intended by the constitution, that nu inferior court of the 
United States should have jurisdiction, it cannot be supposed that a state 
court was to have it, because there is much stronger reason for denying it 
to the state courts, than to the inferior courts of the United States. It will 
be perceived, that this principle shakes the decision in the case of Ravara, 
who was convicted in the circuit court, though not that part of the decision 
which respects the privilege of a consul. 

158. No embarrassment, could equal that into which this court would 
be thrown, should it determine, that no court of the United States has juris- 
diction, in a case which affects a consul in every thing short of life, when 
the Constitution declares, that the Supreme Court shall have jurisdiction in 
all cases affecting him. Upon full consideration, I am of opinion that the 
indictment should be quashed, because this court has no jurisdiction. [n- 
dictment quash. ‘ | 
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Case of C..4.Davis,Con. Gen. of the King of Saxony ,PlinEr. v. [.Packard, $e. 

159. The record of the proceedings in this case, brought up with the 
writ of error to the court for the correction of errors of the state of New 
York, shewed that the suit was commenced in the Supreme Court of the 
state of New York, and that the plaintiff in error, who was consul-general 
of the king of Saxony, did not plead or set up his exemption from such suit, 
in the Supreme Court: but on the cause being carried up to the court for 
the correction of errors, this matter was assigned for error in fact; notwith- 
standing which, the court of errors gave judgment against the plaintiff in 
error. The court of errors of New York, having decided that the charac- 
ter of consul did not exempt the plaintiff in error from being sued in the 
in the state court, the judgment of the court ef errors was reversed. Davis 
w. Packard, 276. U.S.Supreme Court, Jan. Term, 1838. Peters, Vol. 7. 

160. As an abstract question, it is diflicult to understand on what 
ground a state court can claim jurisdiction of civil suits against foreign con- 
suls, By the constitution, the judicial power of the United States extends 
to all cases affecting ambassadors, other public ministers, and consuls; and 
the judiciary act of 1789, gives to the district courts of the United States, 
exclusively of the courts of the several states, jurisdiction of all suits against 
consuls and vice-consuls,except for certain offences enumerated in the act. 7b. 

161. If a consul, being sued in a state court, omits to plead his privi- 
lege of exemption from the suit, and afterwards, on removing the judgment 
of the inferior court to a higher court by writ of error, claims the privilege, 
such an omission is not a waiver of the privilege. If this was to be viewed 
merely as a persenal privileg, there might be grounds for such a conclusion, 
but it cannot be so considered; it is the privilege of the country or govern- 
ment which the consul represents. This is the light in which foreign minis- 
ters are considered by the law of nations; and our constitution and law seem 
to put consuls on the same footing in this respect. 4. 

162. If this privilege or exemption was merely personal, it can hardly 
be supposed that it would have been thought sufficiently important to require 
a special provision in the constitution and laws of the United States. Higher 
considerations of public policy, doubtless, led to the provision. It was deem- 
ed fit and proper, that the courts of the government, with which rested the 
regulation of foreign intercourse, should have cognizance of suits against 
the representatives.of such foreign governments. 1b. 

163. The action in the Supreme Court of New York against the defen- 
dant, was on a recognizance of bail, and it was contended that this was not 
an original proceeding, but the continuance ofa suit rightfully brought against 
one who was answerable to the jurisdiction of the court in which it was in- 
etituted, and in which the plaintiff in error became special bail for the 
defendant; and therefore the act of congress did not apply to the case. Held, 
that the act of congress being general in its terms, extending to all suits 
against consuls, is applied to this suit. 1. 
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NOTES. We gather the following matters, on the subject of Consuls, from 
Wanrpen’s “Consular Establishments:” 


164. The functions of a consul are quite distinct from those of a minister, even 
in places where the latter resides. The former is charged with the individual com- 
mercial concerns of his country; with the prosecution of private claims, with the busi- 
ness of seamen, and cases of vessels se:zed or captured. 

He is often requested to examine and verify affairs conducted by agents, who have 
not satisfied the views of their constituents. In this respect, he acts like an attorney- 
general, and is obliged to communicate to the party the result of his inquiry. 

It is his duty to be as useful, as time and circumstances may permit, to scientific 
or literary travellers of his nation, and, at their arrival, to procure them information 
in the line of their profession; to facilitate their correspondence, and to communicate 
to them the passing events of their country, in which they express an interest. 

The consul, if he be not a merchant, is often consulted in secret, concerning the 
moral and pecuniary character of his countrymen, whose object is credit, or an inte- 
rest in a mercantile or manufacturing association. He is also consulted by foreigners, 
concerning the nature and value of the lands and stocks of his country; the best mode 
of remitting monie+, and the means of procuring passages for their respective countries. 

In the course oi a few years, what a variety of useful information may a consul 
communicate to his country, if he have an acquaintance with the directors and pro- 
fessors and public establishments? Books, maps, pamphlets, models and drawings of 
machines, seeds and plants, are gladly offered in exchange for similar articles. 

From enlightened agents of this description, less occupied with the gains of coms 
merce than with statistical knowledge, France has drawn, from various countries, trea- 
sures of useful information, which she has promptly and wisely employed to increase 
her manufactures and strength. In the midst of revolution this great object was not 
forgotten. At the request of the French Committee of public instruction, the Departs 
ment of Foreign affairs enjoined the consuls to keep up aregular correspondence on 
subjects of science, manufactures and arts. Through this medium it was proposed 
to facilitate communication between the French savans and the learned of other coun- 
tries: to disseminate new publications, accelerate the circulation of thought and dis- 
covery, and increase the fame and prosperity of France, by uniting the fruits of her 
genius with those of other philanthropic nations. 

French consuls, at the request of the National Institute, and agricultural and 
other societies, have furnished interesting accounts of the countries in which the 
resided. The academy of sciences, by addressing a series of questions to M., de 
Guignes, resident consul in China, obtained new and accurate information concer- 
ninga country whose productions have been so carefully concealed from the eye of 
strangers. 

It would add much to the growth of civilisation throughout the world, if consuls 
and agents were permitted to communicate the discoveries of their compatriots, in 
exchange for those of the country where they reside. In the United States, where 
nothing is concealed, where manufactures, dock-yards, inventions and improvements 
of every kind may be examined by strangers from every region, civilisation has made 
more progress, in a given time, than in any other country. 

In Rymer’s Feedera, mention is made of a treaty, [1474] ratified by king Edward 
IV, and the consuls and proconsuls of Lubeck, Hamburg, and Dantzick, in the name 
of the Hanseatic league. This work contains the substance of a charter, [1478] 
granted by the said king to the grandees (gretemanis) consuls, proconsuls, etc. of the 
county of Friesland; and also the outlines of another treaty 1498] between kin 
Henry VII of England, and the arch-perfect, proconsuls, consuls, etc. of the city and 
territory of Riga. 

During. the ministry of Vergennes, Cah) four consuls general were appointed 
for the protection of commerce; one at Smyma, another in the Morea, a third in Syria 
and Palestine, a fourth in Egypt and four subordinate consuls at Salonica, Crimes, 
Cyprus and Aleppo, whose decisions were to be reguleted by instructions, custome, 


and the unerring principles of natural law. 
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In consequence of an application by the consul of the Venetian merchants 1346] 
at Bruges, and an English merchant, the king now took all the merchants of Venice 
trading to England, Ireland, and his other dominions, under his protection during 
one year. | | 

Macpherson, in his Annals of Commerce, observes that, “If he mistakes not, this 
is the earliest notice of the office of a consul of merchants in any English record; and 
adds, that long before this time, the commercial states in the Mediterranean had con- 
suls in every considerable port to which they traded.” 

In the catalogue of the offices hestowed in this year, [1633] by King Charles, 
we find that John Stave is appointed consul general in the Kingdom of Portugal, 
which is the first instance of that office in Portugal to be found in the Federa. 

Before the discovery of the West-Indies, there was established in different towns 
of Spain, a consular court called prior and consuls, for the regulation of internal come 
merce. The judges were elected annually by the merchants trading to the West-In- 
dies, and had authority to try all civil and commercial causes relating to mechandise 
imported or exported from these countries, and full power to execute their decisions. 

In the year 1593, Philip II organized consular courts in the towns of Mexico and 
Lima, resembling those of Seville and of Burgos, to take cognizance of all commer- 
cial and maritime cases, and the viceroy was judge of appeals. These courts were 
improved by Philip III and IV. This last king granted a yearly salary of five hun 
dred dollars to each of the judges, consuls aud priors of the consulate of Lima. 

Consuls have existed since the introduction of a regular commerce. The object 
of their mission, especially in maritime ports, is to watch over the preservation of the 
rights and privileges of their nation, and to terminate contestations which arise among 
their mercantile compatriots. 

It is evident, from the attributions given to them by the ancient and new laws, 
that consuls, to the character of political agent may unite that of judge. 

But the administrative and judiciary functions, although cumulated on the same 


head, do not for that reason change their nature. Each continues to be respectively | 


directed by principles inherent in the order of things to which it belongs. 

Thus the acts of the political agent are under the immediate and exclusive inspec- 
tion of the government, and cannot be separated from it by arbitrary actions of proses 
cution unauthorised by government. 

If it were otherwise, an agent, useful and often necessary to the republic in our 
foreign relations, might suddenly and personally have his character eynosed, without 
the knowledge of his government; and, every instant, operations of great importance 
to the general welfare might be troubled or suspended by the shock of particular pase 
sions. 

Infractions against the laws in the administration of justice, as, in every other 
administration, ought to be punished; but when the safety of persons, accused of these 
infractions, is under the guarantee and protection of the government itself, the sance 
tion of the government is necessary in legal suits against their persons, _ 

Concerning Consular Powers, (see page 450, 1ith line, of this volume) the fol- 
lowing are the results of two important decisions, decided in the Courts of Cassation 
and Prize of Paris.—(See Warden 108 to 115.) : 

1. That a consul is both a judge and a political agent, from the nature and species 
of the functions which he exercises: ; , Lae verre ee 

2, That as a judge, he might be prosecuted according to the terms of the civil laws 
but as his character of political agent is the principal and predominant, he cannot be 
prosecuted without the special and positive authorisation of his government: 7 

3, That this measure is necessary, whoever be the person that commences the suit, 
and, with much greater reason, when he isa stranger} for then both persons and things 
are under the jurisdiction of the law of nations, the discussion of which helongs to 
government. Inno case.therefore, can a consul be prosecuted without the previous 
permission of his government. | - oe . mite ets 

" ‘Theconsul, charged with the affairs of his sovereign, and receiving his ordera, re- 
mains accountable to him for his actions. ‘The consul is not a public minister, and 
he cannot pretend to his prerogatives; nevertheléss, as he is charged with a commie- 
sion from his sovereign, and received in this quality by the chief where he resides, 
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he ought to enjoy, to a certain degree, the protection of the rights of nations. The 
sovereign who receives him, tacitly engages to grant him all the freedom and protec- 
tion necessary to exccute his functions with propriety; without which the admission 
of the consul would be vain and illusory. His functions require, that he be not 2 
subject of the state where he resides, for in this case he would be obliged to follow 
its orders in every respect; nor could he freely execute the functions of his office. 
These scem to require, that the consul be independent of the ordinary criminal jus- 
tice of the place of his residence: that he may not be molested nor imprisoned, unless 
he himself violate the rihhts of nations by some enormous offence. As he is under 
the particular direction of his sovereign, and charged to watch over his interests, the 
respect due to his master requires, that he be sent to him for punishment. He who 
receives a consul without express conditions, is understood to receive him en the 
footing established by usage. Vattel. 

The opinion of writers of acknowledged authority, coincides nearly with that of 
Vattel. Inthe “ Ambassador of Hottmann’’ we find the following observations: 

“It appears that we might place in the rank of agents and ambassadors, consuls 
who settle the disputes of merchants, towns and provinces, in Algiers, Tunis, Tri- 
poli, arid other places of Barbary and Turkey; inasmuch as the prince nominates, 
authorises and recommends them by letters, and that, instead of ambassadors, they 
give advice and sometimes execute theit duties with success. The Venetians have 
consuls in Cairo, in Aleppo, Rosetta, Alexandria, and other celebrated towns, which 
is of great importance; for besides the knowledge of commerce thence obtained, they 
receive news from all parts of the world; in which respects they surpass all other 
states and republics. 

«¢ Almost all the consuls sent out of Europe have a jurisdiction sufficiently exten- 
sive over subjects of their sovereign. ‘There are places in Europe; where the con- 
suls enjoy a civil jurisdiction more or less limited over the subjects of their master: 
in others, they can only exercise a voluntary jurisdiction; and besides, their general 
function is to watch over the interests of the commerce of their state, and particularly 
the observance of commercial treaties; and to assist, by interference and counsels, 
those of their nation whom commerce has brought to the place for which they are 
named. They are sometimes acknowledged by letters of credence, but oftener by 
a patent and letters of recommendation; and although they are under the particular 
protection of the rights of nations, they do not enjoy all the advantages which nsage 
attributes to ministers, neither concerning honors, religion, nor the immunities rela- 
ting to jurisdiction; so that it is only in a very extensive sense that they can be placed. 
in the number of public ministers. Most consuls, out of Hurope, approach the con- 
dition of ministers; some are at the same time consuls and ministers.” 

«Sometimes there are consuls general, who preside over many places at the same 
time, or who exercise authority over several consuls.” 

A modern writer, (Boucher) has observed, that a consul docs not represent his 
prince; therefore he is not a public minister, and consequently he is not inviolable. 

Another writer observes, that consuls are subjects employed in almost all 
maritime towns of importance, for the protection of coramerce. There are many 
in the great mercantile towns of Europe, situated on the borders of the sea, or at the 
mouths of rivers. There are many in Africa, in Asia, and in the ports of the Levant. 
If consuls have letters of credence in duc form, which authorise them to treat of af- 
fairs concerning their sovereign, they may, for this reason, perform the functions ofa 
minister, without having the title; and therefore, as soon as they are acknowledged, 
they have a right to present memoirs, to have conferences, and to treat with towns 
and powers, of every thing which regards the commerce of the masters by whom they 
were sent. They have consequently the right of protection for their countrymen, 
which they may claim, in case of need, for themselves, their families, and public 


chapels. In some respects their jurisdiction extends farther than that of ministers of 


any order, as they are sovereign arbiters in commercial disputes. It is for this rea- 
gon, as well as on account of the emoluments of consulates, that the employment is so 
much sought, especially in France. It results from what has been said, that consuls, 
by means of their attributions, may be placed in the rank of ministers. 
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CONSULAR FUNCTIONS [NOTES}. 


The consul, although not a minister, enjoys various privileges, and that public 
safety which is granted to ministers by the laws of nations. Consuls are even con- 
sidered as ministers; that is to say, in ports of the Levant, in the principal commer- 
cial towns of Asia and Africa, at Aleppo, Smyrna, Cairo, Alexandria, Tunis and 
Algiers. 

"According to the opinion of Bynkershoeck, consuls “ are protectors, sometimes 
judges, of matters of their nation; usually themselves merchants, they do not repre- 
sent their prince near a foreign sovereign, but protect the subjects of the prince in 
every thing respecting‘commerce, They also often examine and decide disputes which 
arise among them concerning this sort of affairs, 

“Consuls are a species of residents, public ministers of the third order, which com- 
mercial nations, great and small, send to the principal seaports of Europe, of the Le- 
vant, of Africa and other places, to facilitate commerce, and to protect the navigation 
and merchants of their nation. For this purpose, they are furnished with letters of 
credence, ahd enjoy. on this account, the protection of the rights of nations, without 
however pretending to other distinetions.?? Bielfield, 

“In some states of Europe, it has been proposed to separate the diplomatic from 
the consular career. These two form but one; the consul collects facts, the diplomat 
combines them for the formation ofa treaty. Ifthe consulate be nota ladder to mount 
to the embassade, the diplomat apprentice ought to travel witha mission-of the court. 
A perspective ought to be offered to consuls; a pension of retreat to those who have 
merited it by their services; and an embassy to such as have displayed wisdom in 
their conduct, and economical views in their correspondence, for such men must be 
singularly fitted to conduct a negociation. They are intimately acquainted with the 
business of a tariff, and to make it well, is the result of all the art of the negociator. 
I know that ambassadors have usually higher pretensions; but they seem. to forget, 
that the strength of nations is founded on agriculture and manafactures.”” Beajour, 

The cargo of the ship Indian Chief was claimed by M. Millar, acting as American 
consul at Calcutta. Destined for Hamburg, she touched at Cowes, where she was 
arrested and detained. Sir William Scott observed in this decision, that the office of’ 
consul does not distinguish the national character of the person who bears it, from 
that ofthe country where he resides. That persons are conceived to take their hation- 
al character from that association under which they live and carry on their commerce. 
M. Millar must take his situation with all its duties; and arhidst these duties, that 
of not trading with the enemies of his country. Robinson's Admiliy Rep'ts, Vol. 12. 

Tagree, that a right more ancient and more sacred than political right, I mean the 
Social right, authorises any person to pursue the affairs of one who is absent and igno- 
rant of his personal situation, and who has need of the Spontaneous aid of this natural 
benevolence, of which the germ cannot be entirely extinguished by our vices; a senti- 
ment of which civil rights ought to sanction the effects. _» 

It has been acknowledged in all ages, and among the most polished people, that one 
man, without the knowledge of another, may do him good; and that if he does noinjury 
to others, he may, without authority, contribute to his advantage, 

A consul is a kind of ambassador which one nation sends into the maritime ports of 
another, to reside there for the purpose of favoring the commerce of his fellow-citizens.. 
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EXTRACTS 


#¥ROM THE CORRESPONDENCE OF THE DIPLOMATIC AGENTS 
OF THE UNITED STATES OF AMERICA. 
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1. From the Committee of Secret Correspondence to Silas Deane. 
Instructions to Mr Deane on his Departure for France. Extract. 


PrapeLpu1a, March 3d, 1776. With the assistance of Monsieur Dubourg, 
who understands English, you will be able to make immediate application to Mon- 
sicur de Vergennes, Ministre des Affaires Etrangeres, either personally or by letter, 
"¢ M. Debourg adopts that method,acquainting him that you are in France upon busi- 
ness of the American Congress, in the character of a merchant, having something 
to communicate to him, that may be mutually beneficial to France and the North 
American Colonies; that you request an endience of him, and that he would be 
pleased to appoint the time and place. At this audience if agreed to, it may be 
well to show him first your letter of credence, and then acquaint him that the Con- 
oress, finding that in the common course of commerce, it was not practicable to fur- 
nish the continent of America with the quantity of arms and ammunition necessary 
for its defence, (the Ministry of Great Britain having been extremely industrious 
to prevent it,) you had been despatched by their authority to apply to some Buro- 
pean power for a supply. That France had been pitched on for the first applica- 
tion, from an opinion, that if we should, as there is a great appearance we shall, 
come to 2 total separation from Great Britain, France would be looked upon as the 
power, whose friendship it would be fittest for us to obtain and cultivate. That 
the commercial advantages Britain had enjoyed with the Colonies, had contributed 
ereatly to her late wealth, and importance. That it is likely great part of our com- 
merce will naturally fall to the share of France; especially if she favors us in this 
application, as that will be a means of gaining and securing the friendship of the 
Colonies; and that as our trade was rapidly increasing with our increase of people, 
and in a greater proportion, her part of it will be extremely valuable. That the 
supply we at present want, is clothing and arms for twenty-five thousand men,with 
a suitable quantity of ammunition, and one hundred ficld pieces. That we mean 
to pay for the same by remittances to France or through Spain, Portugal, or the 
French Islands, as soon as our navigation can be protected by ourselves or friends; 
and that we besides want great quantities of linens and woolens, with other ar- 
ticles for the Indian trade, which you are now actually purchasing, and for which 
you ask no credit, and that the whole, if France should grant the other supplies, 
would make a cargo which it might be well to secure by a convoy of two or three 

ships of war. 

If you should find M. de Vergennes reserved, and not inclined to enter into 
free conversation with you, it may be well to shorten your visit, request him to con- 
sider what you have proposed, acquaint him with your place of lodging, that you 
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may yct stay sometime at Paris, ana that knowing how precious his time is, you 
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do not presume to ask another audience, but that if he should have any commands 
for you, you will upon the least notice immediately wait upon him. If at a future 
conference he should be more free, and you find a disposition to favor the Colonies, 
it may be proper to acquaint him, that they must necessarily be anxious to know 
the disposition of France, on certain points, which, with his permission, you would 
mention, such as whether if the Colonies should be forced to form themselves into 
an independent state, France would probably acknowledge them as such, receive 
their ambassadors, enter into any treaty or alliance with them, for commerce or de- i 
fence, or both? If so, on what principal conditions? Intimating that you shall 
speedily have an opportunity of sending to America, if you do not immediately re- 
turn, and that he may be assured of your fidelity and secrecy in transmitting care- 
fully any thing he would wish conveyed to the Congress on that subject. In sub- 
sequent conversations, you may, as you find it convenient, enlarge on these topics, z 
' that have been the subjects of our conferences, with you, to which you may occa- 
sionally add the weli known substantial answers, we usually give to the several 
‘ calumnies thrown out against us. If these supplies on the credit of the Congress 
should be refused, you are then to endeavor the obtaining a permission of purchas- 
ing those articles, or as much of them as you can find credit for. You will keep a 
—— daily journai of all your material transactions, and particularly of what passes in 
i your conversation with great personages; and you will by every safe opportunity, 
: furnish us with such information as may be important. When your business in 
France admits of it, it may be well to go into Holland, and visit our agent there, 
M. Dumas, conferring with him on subjects that may promote our interest, and 
i‘ on the means of communication. 
You will endeavor to procure a meeting with Mr. Bancroft by writing a let- 
q ter to him, under cover to Mr Griffiths at Turnham Greene, near London, and de- 
q siring him to come over to you, in France or Holland, on the score of old ac- 
quaintance. From him you may obtain a good deal of information of what is now 
going forward in England, and settle a mode of continuing a correspondence. It 
if may be well to rvrait him a small bill to defray his expenses in coming to you, and 
q avoid all political matters in your letter tohim. You will also endeavor to corres-_ 
pond with Mr Arthur Lee, agent of the Colonies in London. You will endeavor 
to obtain acquaintance with M. Garnier, late Charge des Affaires de France en An- 
gleterre, if now in France, or if returned to England, a correspondence with him, 
as a person extremely intelligent and friendly to our cause. From him, you may 
learn many particulars occasionally, that will be useful to us, 


B. FRANKLIN, BENJ. HARRISON, JOHN DICKINSON, 
ROBERT MORRIS, JOHN JAY. 
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t 2. §&. Deane to the Committee of Secret Correspondence. bf 
First Interview with Vergennes—and Conversation on American Affairs. Extract. 

Paris, August 18th, 1776. M. Dubourg told me that the ministers would not 
' see me, as they meant to be quite secret in any countenance they gave the United 
Colonies, and that my arrival in France was already known in London, in conse- 
quence of which Lord Stormont arrived express but a few days before, and had ap- 
plied to the court on the subject. I showed him my commission, and told him I 
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was determined to apply; for every circumstance, in my opinion, was favorable in- 
stead of otherwise. On this he wrote a letter to the Count de Vergennes, asking 
liberty to introduce me the Thursday following, on which day I went to Versailles, 
and though the letter had not been delivered to his excellency, yet he gave us im- 
mediate admission. Fortunately his chief secretary spoke English well, by which 
means I had an opportunity of conversing freely with him on the sub ject of my com- 
mission for two hours, and was attentively and favorably heard by him, and was 
asked many questions, which shows that the American dis putes had been, and still 
were a principal object of attention. 1 pursued nearly the line marked out by my 
instructions, stating the importance of the American commerce, and the advantages 
Great Britain had received from a monopoly of it. That all intercourse ceasing 
between the two countries the Colonies had considered where they might dispose 
of that produce, which they necessarily had so large a surplus of, and receive for 
their raw or first materials the various manufactures they wanted. That they first 
turned their eyes on France, as the best conntry in Europe for them to be connected 
with in commerce. That I was purchasing a large quantity of manufactures for 
which I expected to pay the money, and that I should want a quantity of military 
stores, for which remittances would be made. That I doubted not the colonies had 
before this declared independency, and that I should soon receive instructions in 
consequence, more full and explicit; that in the mean time they were very anxious 
to know how such a declaration would be received by the powers in Europe, partic- 
ularly by France, and whether, in such case, an ambaassador would be reecived 
from them, &c. 

To which he replied, that the importance of the American commerce was well 
known, and that no country could so well supply the Colonics, and in return re- 
ceive their produce as France; it was, therefore, the interest of both to have the 
most free and uninterrupted intercourse, for which reason the court had ordered 
their ports tobe kept open, and equally free to America, as to Britain. That, con- 
sidering the good understanding between the two courts of Versailles and London, 
they could not openly encourage the shipping of warlike stores, but no obstruction 
of any kind would be given; if there should, as the custom houses were not fully in 
‘their secrets in this matter, such obstructions should be removed, on the first appli- 
cation. ThatI must consider myself perfectly free to carry on any kind of com- 
merce in the kingdom, which any subject of any other state in the world might, as 
the court had resolved their ports should be equally free to both parties. That I 
was under his immediate protection, and should I meet with any difficulty, either 
from their police, with the rules of which he Supposed me unacquainted, or from 
any other quarter, Thad but to apply to him and every thing should be settled. 
"That as to independency, it was an event in the-womb of time, and it would be 
highly improper for him to say any thing on that subject, until it had actually 
taken place; mean time he informed me, that the British ambassador knew of my 
arrival, and therefore advised me not to associate with Englishmen, more than I 
‘was from necessity obliged, as he doubted not I should have many spies on my 
conduct, 

I then told him the precautions I had taken and should persevere in, in coming 
from Bermuda, and that I did not mean in public to pass for other than a merchant 
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from that island, on speculation, during the present cessation of commerce in Amer- 
ica; but at the same time I told his excellency, that I was well assured it was 
known in London, that I was coming, long before I arrived at Paris, and I doubted 
not, they conjectured my errand, but at the same time, I should take every precau- 
tion in my powcr; and most sincerely thanked him for his protection and assistance 
so gencrously offered, which he might depend I would never abuse. Fle was pleas- 
ed with my having come by Bermuda, and passing as an inhabitant of that island, 
and said, if questioned, he should speak of me in that character. He then asked 
ine many questions with respect to the Colonics, but what he seemed most to want 
to be assured of, was their ability to subsist without their fisheries, and under the 
interruption of their commerce. ‘T’o this I replied, in this manner, that the fisher- 
ies were never carried on, but by a port of the Colonies, and by them, not so much 
as a means of subsistence, as of commerce. That the fishery failing, those formerly 
employed in them, turned part to agriculture, and part to the army and navy. That 
our commerce must for sometime be in a great measure suspended, but that the 
oreater part of our importations were far from being necessaries of life, consequent- 
ly we should not suffer under the want of them, whilst it was not wealth or luxuries 
that we were contending for. That our commerce ceasing, it would be out of the 
power of our enemies to support themselves on our plunder, and on the other hand, 
our ships, as privateers, might harass their commerce, without a possibility of their 
retaliating. That I hoped to see a considerable marine force in the Colonies, and 
that, joined to the impossibility of Britain’s guarding so extensive a coast, would 
preserve some of our commerce, until it should be thought an object deserving the 
protection of other powers. 

After many questions on this subject, he put this, in which I thought he seem- 
ed interested,—whether, if the Colonies declare an independency, they would not 
differ among themselves? ‘To this I replied, that the greatest harmony had as yet 
subsisted, and I had no grounds to doubt it in future; that the common danger, 
which first drove them into measures, which must end in such a declaration, would 
subsist, and that alone was sufficient to ensure their union. 

He then desired me to give his secretary my address, and said, though he 
should be glad to sce me often, yet as matters were circumstanced, his house was 
too public a place, but that I might put .e same confidence in his secretary as him- 
self, to whom I might apply for advice and direction, but that whenever any thing 
of importance occurred, I need but inform him, and he would see me; but on com- 
mon occasions, I must address the secretary, which would be every way more con- 
venient as he understood the English language well, and was a personin whom the 
greatest confidence could be placed. Having settled the mode of intercourse, I 
expressed the sense I had of his excellency’s politeness, and the generous protec- 
tion he had given me, and on parting said, if my commission or the mode of intro- 
ducing the subject were out of the usual course, I must rely on his goodness to make 
allowances for a new formed people, in circumstances altogether unprecedented, 
and for their agent wholly unacquainted with courts. To which he replied, that 
the people and their cause were very respectable in the eyes ofall disinterested per- 


sons, and thatthe interview had been agreeable. 
Lam, &e. SILAS DEANE. 
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3. §&. Deane tothe Committee of Secret Corresponilence. 
Acknowledgment of American Independence by Foreign Powers, Extract. 


Paris, 28th November, 1776. Gentlemen, Your favor of the 7th August last, 
covering a copy of yours of the 8th of July, I received, though the original never 
came to hand. This letter also enclosed the Declaration of Independency, with 
instructions to make it known to this and the other powers of Kurope; and I received 
it the 5th inst. though the vessel which brought it had but 38 days passage from 
Salem. This letter was very far from relieving me, as it enclosed what had been 
circulated through Europe for two months before, and my pretending to inform this 
Court would be only a matter of form, in consequence of your orders, which were 
expressed in the style of any common affair. I certainly prefer simplicity of 
style, as well as manners, but something is due to the dignity of old and power- 
ful states, or if you please to th’~ prejudices in favor of long established form and 
etiquette; and as the United Sti’: » of America, by this act, introduced themselves 
among the established powers, and rank with them, it must of course be expected 
that at the first introduction, or the announcing of it, some mode more formal, or 
if I may so say, more respectful, would have been made use of, than simple two 
or three lines from the committee of congress, in a letter something more apparently 
authentic, not that cither your power or the reality of your letter could be doubted. 
I mention it as deserving consideration, whether in your application here and your 
powers and instructions of a public nature, it is not always proper to use a scal? 


This is a very ancient custom in all public and even private concerns of any consc- 
quence. 


As the copy was dated the eighth of July I took occasion to observe, that the 
honorable Congress had taken the earliest opportunity of informing this Court of the 
declaration of their Independency, and that the variety of important affairs before 
Congress, with the critical situation of the armies in their neighborhood, and the 
obstructions of their commerce, had prevented that intelligence which had been 
wished for, but that the present served to shew the early and principal attention of 
the United States to this Court; and as their Independency was now in form de- 
clared, the queries I had formerly put in consequence of my first instructions might 
now be resolved and I hoped favorably. 

To this I was answered, unless France by a public acknowledgment of your 
Independency makes war on Great Britain in your favor, what service can such ac- 
knowledgment be of to the United States? You are known here, our ports are 
open, and free for your commerce, and your ships are protected in them, and great- 
er indulgencies allowed than to any other nations. IfFrance should be obliged to 
make war on England, it will be much more just and honorable in the eyes of the 
world to make it on some other avcount; and if made at all, it is the same thing to 
the United States of America, and in one important view better for them, to have 
it originate from any other cause, as America will be under the Jess immediate obli- 
gation. Further, France has alliances, and cannot reso!ve a question which must 
perhaps involve her in a war, without previously consulting them. Meantime the 
- United States can receive the same succors and assistance from France without, as 
well as with, such an open acknowledgment, and much more advantageously. To 
this and such like arguments I had the less to reply, as you informed me that ar- 
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ticles for a proposed alliance with France, were under consideration, and that £ 
vi might soon expect them. 

i Lwas further told that the Swiss Cantons, though in every respect free and 
‘ independent States for several centuries, had not to this hour been acknowledged 
44 as such by any public act of any one power in Europe, except France, and that 
" neither the Revolution in the United Provinces or Portugal had been attended with 
any such acknowledgment, though the powers of Europe in both cases lent their 
aid. LIreplied that I would not urge a formal acknowledgment, as long as the 
same ends could be obtained without the inconveniences hinted at: as Texpected fur- 
ther instructions I would reserve myself until their arrival. The apprehensions of the 
United States negociating, has done us much damage, and the interview at New 
York said to have been between a Commissioner of Congress and the two brothers 
however politic the step may have been in America, was made use of to our preju- 
iy dice in Europe, at this Court in particular, as it has been for some time asserted by 
Pe Lord Stormont and others, that a negociation would take place, and as far as this 
: is believed, so far our cause has suffered and our friends been staggered in their 
a resolutions. My opinion is, that the House of Bourbon, in every branch, will be 
our friends; it is their interest to humble Great Britain. SILAS DEANE. 
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2 4. S. Deane to the Committee of Secret Correspondence. 
Lafayette’s offer of Service. Extract. 
e Paris, December 6, 1776. Thedesire which the Marquis de la Fayette shows 
a of serving among the troops of the United States of North America, and the inter- 
est which jhe takes in the justice of their cause makes him wish to distinguish 
: himself in this war, and to render himself as useful as he possibly can; but not 
1 thinking that he can obtain leave of his family to pass the seas, and serve in a fo- 
< reign country, till he can go as a general officer, I have thought I could not better 
: serve my country, and those who have intrusted me, than by granting to him in 
3 the name of the very honorable Congress the rank of Major General, which I beg 
the States to confirm to him, to ratify and deliver to him the commission to hold 
and takerank, to count from this day, with the general officers of the same degree. 
His high birth, his alliances, the great. dignities which his family holds at this 
Court, his considerable estates in this realm, his personal merit, his reputation, his 
disinterestedness, and above all his zeal for the liberty of our provinces, are such 
as to induce me alone to promise him the rank of major general in the name of the 
United States. In witness of which I have signed the present, this 7th of Decem- 
ber, 1776. SILAS DEANE. 
s On the conditions here explained, I offer myself, and promise to depart when 
and how Mr Deane shall judge proper, to serve the United States with all possible 
a zeal, without any pension or particular allowance, reserving to myself the liberty 
of returning to Europe when my family or my king shall recall me. 


qi Done at Paris this 7th of December, 1776. 
The MARQUIS dela FAYETTE. 


ESTEE Cle ro ee OEE 


so aE eC ee 7 a ee 


ease SeEES 
t 5. B. Franklin and S. Deane, to the Committee of Secret Correspondence. 
i Favorable, but cautious, Policy of the French Court. Extract. 


. Paris, 12th March, 1777. Gentlemen, In our first conversation with the min- 
ister, after the arrival of Mr Franklin, it was evident that this Court, while it treated 
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us privately with all civility, was cautious of giving umbrage to England, and 
was therefore desirous of avoiding an open reception and acknowledgment of us, or 
entering into any formal negotiation with us, as ministers from the Congress. To 
make us easy, however, we were told that the ports of France were open to 
our ships as friends, that our people might freely purchase and export, as merchan- 
dise, whatever our States had occasion for; vending, at the same time, our own 
commodities; that in doing this, we should experience all the facilities that a go- 
¥ernmént disposed to favor us could, consistent with treaties, afford to the enemies 
ofafriend. But though it was at that time no secret that two hundred field pieces 
of brass, and thirty thousand fusils, with other munitions of war, in great abund- 
ance, had been taken out of the king’s magazines, for the purpose of exportation 
to America; the minister, in our presence, affected to know nothing of thet opera- 
tion, and claimed no merit to his Court on that account. But he intimated to us 
that it would be well taken, if we communicated with no other persons about the 
Court, concerning our affairs but himself, who would be ready at all convenient 
times times to confer with us. 

We soon after presented several memorials, representing the state of the Colo- 
nies, the necessity of some naval aid, and the utility to France, that must resulfé 
from our success in establishing the independence of America, with the freedom of 
‘ts commerce. Inanswer, we received a positive refusal of the ships of the line, 
(which we had been instructed to ask,) on this principle, that if a war with En- 
gland should take place, the whole fleet of France would be necessary at home for 
her defence; that if such a war did not take place, yet while England apprehended 
a war, it was equally serviceable to our States, that the fleet of France should re- 
inain entire in her ports, since that must retain an equal force of Enelish at home, 
who might otherwise go to America, and who certainly would follow thither any 
French Squadron. During these conferences, evéry step was takeri to gratify En- 
gland publicly, by attending to the remonstrances of her ambassador, forbidding the 
departure of ships which had military stores on board, recalling officers whio Had 
leave of absence, and were going to joins us, and giving strict orders, that our 
prizes should not be sold in French ports; yet we might not be discouraged, it was 
intimated to us by persons about the Court, that these measures were necessary at 
present, France hot being yet quite ready for a war, and that we might be assured 
of her good will to us and our cause. 

All Europe is for us. Our articles of confederation, being by our means 
translated, and published here, have given an appearance of consistence and firm- 
ness to the American States and Government, that begins to make them consider- 
able. The separate constitutions of the several States arc also translating and 
publishing here, which afford abundance of speculation to the politicians of Lurope, 
and it is a very general opinion, that if we succeed in establishing our liberties, we 
shall, as soon as peace is restored, receive an immense addition of numbers and 
wealth from Europe, by the families who will come over to participate in our pris 
vileges, and bring their estates with them. Tyranny is so generally established in 
the rest of the world, that the prospect of an asylum in America, for those who 
‘love liberty, gives general joy; and our cause is esteemed the cause of all mankind. 
Slaves naturally become base, as well as wretched. We are fighting for the digr 
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nity and happiness of human nature. Glorious is it for the Americans, to be call- 
ed by providence to this post of honor. .Cursed and detested will every one be 
that deserts or betrays it! . 

The tone of the Court accordingly rises, and it is said, that a few days since, 
when the British Ambassador intimated to the Minister, that if the Americans were 
permitted to contmue drawing supplies of arms, &c. from this kingdom, the peace 
could not last much longer; he was firmly answered—LVous ne desirons pas le guerre, 
mais nous ne la craigons pas. * We neither desire war, nor fear it.” 

We are glad to learn the intention of Congress to send ministers to the empires 
of Prussia and Tuscany. With submission,we think Holland, Denmark, Sweden, 
and Russia, (if the expense is no objection,) should not be neglected. 

‘With great respect, &c. B. FRANKLIN, SILAS DEANE, 


6. Franklin, Deane, and Lee, to the Committee of Foreign Affairs. 


French Court determined to acknowledge Independence—to make a Treaty of Amity and 
Commerce. Extract. 


Paris, 18th Dec. 1777. On signifying to the ministry the importance it might 
be of at this juncture[Burgoyne’s surrender]when probablyBritain would be making 
some propositions of accommodation, that the Congress should be informed explicit- 
ly what might be expected from France and Spain, M. Gerard, one of the secreta- 
ries, came yesterday to inforra us, by order of king, that after long and full consid- 
eration of our affairs and propositions, in council, it was decided, and his majesty 
was determined to acknowledge our independence, and make a treaty with us of 
amity and commerce; that in this treaty no advantage would be taken of our pre- 
sent situation, to obtain terms from us, which otherwise would not be convenient 
for us to agree to; his majesty desiring that the treaty, once made, should be dura- 
ble, and our amity subsist forever; which could not be expected, if each nation did 
not find its interest in the continuance, as well as in the commencement of it. It 
was therefore his intention, that the terms of the treaty should be such as we might 
be willing to agree to, if our State had been long since established, andin the ful- 
ness of strength and power, and such as we shall approve of when that time shall 
come. That his majesty was fixed in his determination, not only to acknowledge 
but to support, our independence, by every means in his power. That in doing this, 
he might, probably, soon be engaged in a war, with all the expenses, risks, and 

| damages, usually attending it, yet he should not expect any compensation from us’ 
on that account, nor pretend that he acted wholly for our sakes; since, besides his. 
yeal good will to us and our cause, it was manifestly the interest of France, that the 
‘power of England should be diminished by our separation from it. He should, 
moreover, not so much as insist, that ifhe engaged in a war with England on our ac- 
count, we should make a separate peace; he would have us be at full liberty to make 
a peace for ourselves,* whenever good and advantageous terms were offered to us. 
The only condition he should require and rely on would be this, that we, in no 
peace to be made wtth England, should give up our independence, and return to 
the obedience of that government. That as soon as the courier returned from 
Spain, with the concurrence expected, the affair would be proceeded in and conclu- 
ded; and of this we might give the Congress the strongest assurances in our des- 
patches, only cautioning them to keep the whole, for the present, a dead secret, as 


*See Vergennes, Dec. 15, and Franklin, Dec. 17, 1782, 
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Spain had three reasons for not imu.ediately declaring; her money fleet not yet coms 
home; her Brazil army and fleet the same; and her peace with Portugal not yet 
quite completed; but these obstacles would, probably, soon be removed. We an- 
swered, that, in what had been communicated to us, we perceived, and ad- 
mired equally the king’s magnanimity and his wisdom; that he would find us faith- 
ful and firm allies, and we wished, with his majesty, that the amity between the 
two nations might be eternal. And, mentioning that republics were usually steady 
in their engagements, for instance, the Swiss cantons, the Secretary remarked, that 
France had been as steady with regard to them, two hundred years having passed 
since their first alliance for fifty years had commenced, which had been renewed 
from time to time; and such had been her uniform good faith towards them, that, as 
it appeared in the last renewal, the Protestant cantons were free from their ancient 
prejudices and suspicions, and joined readily with the rest in the league of which 
swe herewith send you a copy. With great respect, &c. 
B. FRANKLIN, SILAS DEANE, ARTHUR LEE. 


7, Franklin, Lee, and Adams, to M. Dumas. 
Treaty with Holland. 

Passy, October 16th, 1778. Sir, We have received yours of the 2d instant, with, 
the declaration signed by M. Van Berckel, and his explanatory letter to you, which 
gave us much pleasure, as they show the good disposition of that respectable body, 
the Burgo-masters of Amsterdam, towards the United States of America, and their 
willingness, as far as ray depend on them, to promote between the republic of the 
United Low Countries in Europe, and the said States, “A treaty of perpetual 
amity, containing reciprocal advantages with respect to commerce between the sub- 
jects of the two nations.” As that body must be better acquainted than we, with 
the method of doing public business in their country, and appear to be of the opin- 
ion, that some previous steps can be taken by them, which may facilitate and ex- 
pedite so good a work, when circumstances shall permit its coming under the con- 
sideration of their High Mightiness, we rely on their judgment, and hereby re- 
' quest they would take those steps, as explained in M. Van Berckel’s letter. 

And they may be assured, that such a treaty as is described would, at this time, 
meet with no obstacles on the part of the United States of America, who havo 
great esteem and respect for your nation; and that nothing will be wanting on our 
part to accomplish the end proposed. "We would only remark, that the mentioning 
it in the declaration as a thing necessary to precede the conclusion of such a treaty, 
4 that the American Independence should be acknowledged by the English,” is 
is not understood by us, who conceive there is no more occasion for such an ac- 
knowledgement before a treaty with Holland, than there was before our treaty with 
France. And we apprehend, that if that acknowledgment were really necessary, 
or waited for, England might endeavor to make an advantage of it in the future 
treaty of pacification, to obtain for it some privileges in commerce, perhaps, exclu- 
sive of Holland. We wish,therefore,that idea to be laid aside, and that no further 
mention may be made to us of England in this business. 

We are, Sir, yours with respect &. 
B. FRANKLIN, ARTHUR LEE, JOHN ADAMS. 
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8 Memorial Presented tothe Court of Spain. 
American Commerce—impolicy of allowmg the Union of the Colonies by Conquest, &e. Exe 

Burgos, March 8, 1777. It is manifest, that the neutrality of Spain and France 
leaves the field open to the opererations of the British foece, and to the production’ 
of one of those events, either of which must be highly prejudicial to both nations 
and advantageous to their enemy. If Great Britain should be victorious, America 
will become a powerful instrument in her hands, to be wielded at her will against 
these countries; and that it will not remain long unemployed, no one will doubt, 
who knows that the Court of Great Britain is well informed of the countenance, 
at least, given to what they call a most dangerous rebellion, and that the head of 
that Court is of a temper that never forgives or forgets. 

If an accommodation should produce a re-union, the same advantages will be 
lost, and almost all the same consequences are to be feared. The end of the cam- 
paign cannot, therefore, promise so favorable a moment for the interposition of 
Spain and France as the present; and in all probability it will be then fruitless. 

In truth, what moment can be wished more favorable than the present, when 
Great Britain is so equally matched by what were her Colonies, that the scales hang 
doubtful? Nor can it be questioned, that the interposition of Spain or France, 
and much more of both, would make that of America decidedly preponderate, and 
separate her from Great Britain forever. And what object can be more important, 
than to deprive her of this great and growing source of her commerce and her 
wealth, her marine, and her dominion? 

There is nothing of which the Court of Great Britain is more persuaded, than 
that the loss of America would be the inevitable consequence of a war in Europe; 
nor is there a man in the nation that is ignorant of it; hence it is, that the king finds 
himself obliged, in all his speeches, to assure his Parliament of the tranquility of 
Europe, that they may be emboldened to support his war against Ameriea, Hence 
it is, that they have labored to prevent a rupture between Spain and Portugal, and 
have, at length, renounced the latter. It is therefore certain, that Great Britain 
would endure any insult, short of an open and outrageous act of hostility, rather 
than engage in a European war during her contest with America. 

During the last war, America contributed twelve thousand seamen, and twen- 
ty thousand troops to the assistance of Great Britain. These are now tripled 
against her. The commerce of America, according to the declaration of Mr Pitt, 
who conducted it, carried Great Britain triumphantly through it. The full tide of 
that commerce is now turned against her: From America, all the expeditions 
against the Islands of Spain and France were then supplied. Now these supplies 
are ready to assist in seizing her Islands. 

Deprived of all those aids, which ministered to her success and her triumphs 
during the last war, what could prevent her now from experiencing the bitter re- 
verse of her former fortune? What policy can withhold two Sovereigns, whose 
prosperity is incompatible with her power, to let slip such an opportunity of hum- 
bling her as may never return? 
| If Great Britain should be again united to America by conquest or conciliation, 
it would be in vain to menace her with war. America has been felt, like Hercules 
inhiscradle. Great Britain, knit again to such growing strength, would reign tha 
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irresistable, though hated arbiter of Europe. This then is the moment in which 
Spain and France may clip her wings and pinion her forever. One of the most re- 
spectable bodies in England told their Sovereign some two years since, with a kind 
of prophetic spirit, that his Ministers were precipitating his dominions into a situd- 
tion in which their existence would depend upon the forbearance of their enemies. 
That situation is now certainly occurred. The rest as certainly remains in the arbi- 
tration of Spain and France. ARTHUR LEE. 


a el 


9. Answer, to the Memorial, by the Marquis de Grimaldi at Vitoria. 
You have considered your own situation and not ours. The moment is not 
yet come for us. The war with Portugal—France being unprepared, and our 
treasure from South America not being arrived—makes it improper for us to de- 
clare immediately. These reasons will probably cease within a year, and then 
will be the moment. 


10. Zhe Commissioners at Paris to Baron de Schulenburg, Minister to 
the King of Prussia. 
Congress propose to send a Minister to Prussia. 

Paris, April 19th, 1777. Sir, We received the letter, which you did us the 
honor to write to us on the 15th ult. and should earlier have replied particularly 
thereto, but from the daily expectation we had of receiving orders from the Con- 
gress oi the United States on this important subject. We have their commands 
to inform his Prussian Majesty’s Ambassador here, that they propose to send a 
minister to your respected Court with all convenient expedition, properly empow- 
ered to treat upon affairs of importance, and that we are in the mean time, instruct- 
ed and authorised by Congress to solicit the friendship of your Court, to request 
that it would afford no aid to their enemies, but use its good offices to prevent the 
landing of troops by other powers to be transported to America for their destruc- 
tion, and to offer the free commerce of the United States to the subjects of Prussia. 

We have taken the earliest opportunity of obeying these commands. But 
considering the great importance of establishing a free commerce between the two 
countries as soon as possible, and confident that every objection may be obviated, 
and the wished for intercourse opened and established on the most certain and 
beneficial grounds to promote the interest of both countries, we propose that one of 
us shall wait on your Excellency as soon as conveniently may be done, to explain 
personally the situation of America, the nature, extent, and importance of its com- 
merce, and the methods by which it may be carried on with Prussia to mutual ad- 
vantage. In the proposed interview, we are confident the difficulties mentioned by 
your Excellency may be surmounted, and a very considerable part of American 
commerce be turned to Prussia, by measures neither dangerous nor expensive. 


We have the honor to be, &c. B. FRANKLIN, 
SILAS DEANE, ARTHUR LBE. 


‘ 
st 
es 
an 
ee 
4 
Pay : 
+8 
ae ks 
#4! 
wad 
8 
a 
a 
aA 
why 
Ww 
i 
Bs 
‘fa 


ae Gees oF ee 


go ar mercy: 


11. James Lovell to Silas Deane. 
Mr Deane’s Recall. 
York, 8th December, 1777. Sir, By accident I find myself called upon singly 
to execute the duty of the committee of foreign affairs, in communicating to you an 
order of Congress, of this day, respecting your return to America: 
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The order stands in need of no comment from the committee to elucidate it; 
and being drawn up in terms complimentary to your abilities of serving these Uni- 
ted States upon your arrival here, I take pleasure in conveying it: being, sir, your 
very humble servant. _ JAMES LOVELL. | 


12. From Count de Vergennes tothe President of Congress. 
Approbatory of Mr Deane’s Conduct in France. 

Versailles, the 25th March, 1778. Sir, Mr Deane being about to return to 
America,I embrace the occasion with pleasure to give my testimony to the zeal,ac- 
tivity, and intelligence with which he has conducted the interests of the United 
States, by which he has merited the esteem of the king my master, and for which 
his Majesty has been pleased to give him marks of his satisfaction. Mr Deane 
will be able to inform Congress of the disposition of the king towards the United 
States. The engagements formed with his Majesty, will doubtless satisfy their 
wishes; the king on his part is not only convinced, that they are founded on prin- 
ciples unalterable, but also that they will contribute to the happiness of both na- 
tions. I have the honor to be, &c. DE VERGENNES, 


13. From Count De Vergennes to Silas Deane. 
Commendatory of Mr Deane’s Conduct. 

Versailles, 26th March, 1778. As I aim not, Sir, to have the honor of seeing 
you again before your departure, I pray you to receive here my wishes, that your 
voyage may be short and happy, and that you may find in your own country the 
same sentiments, which you have inspired in France. You need not, Sir, desire 
any addition to those which I have devoted to you, and which I shall preserve for 
you to the end of my life: they will be sureties to you of the true interests, which 
I shall forever take in your happiness, as well as in the prosperity of your country. 

The king, desirous of giving you a personal testimony of the satisfaction he 
has in your conduct, has charged me to communicate it to the President of the 
Congress of the United States. This is the object of the letter, which Mr Gerard 
will deliver you for Mr Hancock. He will also deliver you a box with the king’s 
portrait. . You will not, I presume, Sir, refuse to carry to your country the image 
of its most zealous friend: the proof of this is in facts. 


I have the honor to be, &c. DE VERGENNES. 


14. Arthur Lee to the Committee of Foreign Affairs. 


Propriety of determining the future Rank of the United States in their intercourse with 
Foreign Powers. Eixtract. : 


Paris, April 2d, 1778. Gentlemen, The conclusion of the treaties here has 
ended the powers of our commission. Whatever character it may please Congress 
to give to their reepresentatives in future, must be specified by new powers, and 
letters of credence to the Sovereign, with whom they are to act. The first exam- 
ple of this kind will be material, in determining the future rank of the United 
States of America among other sovereign nations. Since the treaty of Munster, 
Venice and the United Provinces have had their rank as crowned sovereigns, I 
presume the United States of America will not think a lower rank competent to 
their dignity, and to the importance they must command in the balance of European 
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power. For I am satisfied, that in a few years that balance must be in their hands, 
Whatever orders Congress are pleased to give on this subject, their Ministers 
must support with firmness and inflexibility, at first, to prevent any disagreeable 
disputes for tne future. I have the honor to be, &c. ARTHUR LEE. 


15. Arthur Lee to Count de Vergennes. 
Explanation of the 12th art. of the Treaty. 

" Chaillot, June 14th, 1778. Sir, It was with great pleasure I heard the expla- 
nation, which your Excellency did me the honor to give me yesterday relative to 
the 12th article of the Commercial Treaty; that it wag meant to comprehend only 
provisions, and not the whole of our exports to his Majesty’s Islands, and that denrees 
the word employed, signifies eatables, not merchandise, It relieved the apprehen- 
sions I had entertained, that the ‘having set in that article the whole of our produce 
against one of your productions would seem unequal, would therefore give uneasi- 
ness in Congress, and prevent that unanimity in their approbation of the treaty, 
which the wise and liberal principles on which it is planned deserve; and which I 
most sincerely wished it might receive. 

Upon referring, however, to the words of the treaty, I find they are denrees ef 
marchandise, so that the words appear, by J know not what accident, to have been 
different from, and to mean more than youintended. I lament extremely that no- 
thing of this explanation passed in our conference and correspondence with M. Ge- 
rard on this and the preceding article. Yet I am not without hope, that Congress 
will rather trust to the equity of your Court for reducing the article to its intended 
equality, than gratify our enemies by an appearance of dissension in ratifying the 
treaties, 

Reciprocity and equality being the principles of the treaties, and duration the 
object, your Excellency will, in my judgment, have an opportunity of strengthening 
the confidence and ties between us, by offering to remove words of a latitude not 
intended, and of an inequality, which must be seen and create dissatisfaction. 

T have the honor to be, &c. ARTHUR LEE. 


16. Instructions to William Lee. 


Commussioners to the Courts of Vienna and Berlin~solicit the acknowledgment of 
the Independence of the States, 


Philadelphia, July Ist, 1777. Sir, Herewith you will receive Commissions 
from the Congress of the United States of North America, authorising and ap- 
pointing you to represent the said Congress as their Coramissioner at the Courts 
of Vienna and. Berlin. {You will proceed with all convenient expedition to those 
Courts; visiting that first, which, on consultation with the Commissioners at the 
Court of France, shall be judged most proper. You will Jose no time in announ- 
cing in form to those Courts the declaration of Independence made in Congress on 
the fourth. of July, 1776. The reasons of this act of Independence are so strongly 
adduced in the declaration itself,"that further argumentis unnecessary. As it is of 
the greatest, importance to these States, that Great Britain be effectually obstructed 
in the plan of sending of sending German and Russian troops to North America, 
you will exert all possible address and vigor to cultivate the friendship, and pro- 
cure the interference of the Emperor and of Prussia, To this end you will pros 


“ 


472 DIPLOMATIC WRITING. [Huneock, Lee, 
pose treaties of friendship and commerce with these powers, upon the same com-— 
mercial principles as were the basis of the first treaties of friendship and com- 
merce proposed to the Courts of France and Spain, by our Commissioners, and 
which were approved in Congress the seventeenth day of September, 1776, and 
not interfering with any treaties, which may have been proposed to, or concluded 
with, the Courts abovementioned. For your better instruction herein, the Com- 
missioners at the Court of Versailles will be desired to furnish you, from Paris, 
with a copy of the treaty originally proposed to Congress, to be entered inte with 
France, together with the subsequent alterations that have been proposed on either 
side. 

You are to propose no treaty of commerce to be of longer duration, than the 
term of twelve years from the date of its ratification by the Congress of the United 
States. And it must never be forgotten, in these commercial treaties, that recip- 
rocal and equal advantages to the people of both countries be firmly and plainly 
secured. 

There being reasons to suppose, that his Prussian Majesty makes commerce 
an object, you will not fail to place before him, in the clearest light, the great ade 
vantages, that may result froma free trade between the Prussian dominions and 
North America. . 

You will seize the first favorable moment to solict, with decént firmness and 
respect, an acknowledgement of the independence of these States, and the public 
reception of their Commissioner as the representative of sovereign: States. The 
measures you may take in the premises, and the occurrences of your negotiation, 
you will communicate to Congress by every opportunity. 

It may not be improper to observe, that these instructions, and all others, 
which you may receive from time to time, should be kept as secret as circumstances 
will admit. ' JOHN HANCOCK, President of Congress, 


17. Wiltiam Lee to the President of Congress. 

Open Acknowledgment of the Independence of the U. S. by the Court of France, Extract. 
Paris, March 23d, 1778. Sir, To the enclosed copy of my last be pleased to 
refer. Ihave the pleasing satisfaction of congratulating you and my couritry on 
the independency of the thirteen United States of America being now openly ac- 
knowledged by the Court of France, which must soon put a glorious end to all our 
troubles. About fourteen days ago the French Minister in London formally avow- 
ed to the British Ministry the treaty, which His Most Christian Majesty hdd 
made with you, and on the 20th inst your Commissioners were, in form, introduce 
ed to the King and his Ministers at Versailles, as the representatives of a sovereign 
State, and on Sunday last they were introducéd to the Queen and the royal family. 
I have already claimed the King of Prussia’s promise to acknowledge our In- 
dependence as soon as France has done so; his answer I shall meet in Germany, 
and as far a8 oné can judge at present, there is a greater probability of my beirig 
sooner openly received at Berlin than at Vienna, but on this head, and at this criti- 
cal moment, it is impossible for any man in the world to form a decisive opinion, 
becasue the issue will depend on events that are yet in the womb of titne; there- 
fore, all that is in prudence for me to do is, on the spot to seize the first opening: 
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that’ is made on either side in our favor; and { shall take care to give you the ear- 
liest intelligence of every thing material, that occurs in my department. 
I have the honor to remain, &c. WILLIAM LEE. 


=r 


18. William Lee to the Committee of Foreign Affairs. 
Retires from Vienna—Draught of a Treaty between Holland and the United States. Ext, 


Paris, September 12th, 1778. Gentlemen, Since my last of the 30th of May, 


when the war broke out between the Emperor and the King of Prussia, on consul- 
tation with the French Ambassador at Vienna, it was agreed to be most advisable 
for me to retire to Frankfort, and wait there until the several powers in Germany 
and the rest of Europe had taken a decided line in this war,when we might be able 
to direct our operations to the most advantage for America, since it was evident, 

that neither the Court of Vienna, nor that of Berlin could, in their critical situation, 
take an open part with us, for fear of throwing Hanover, with a body of thirty 
thousand men, into the scale of the adversary, especially too as France had declared 
a neutrality, on the urgent application of the House of Austria for aid, under the 
treaties subsisting between them and France; to which however France replies with 

_ truth, that the case does not exisit as specified in the treaty, which obliges them to 

aid the House of Austria. 

After my arrival at Frankfort, finding an opportunity offered to me of negotia- 
ting a Treaty of commerce with the United States of Holland and West Friesland; 
I embraced it, and have proceeded so faras to agree on the draught of a treaty, with 
the regular representative of the Pensionary and Burgomasters of the city of Amster- 
dam, of which I have not time to send you a copy by this conveyance, but I am 
sure you would approve of it, as it contains all the substantially advantageous arti- 


cles of the commercial treaty with France, and some beneficial and agreeable addi- 
tions. 


So far, the business has been conducted on both sides with great secrecy, 
which is absolutely necessary in order to procure final success with the United 
States heré, for though the city of Amsterdam and the States of Holland pay, itis 
supposed, about five sixths of the whole taxes for the support of the government, 
which consequently gives them very powerful weight and influence, yet they have 
no power, by their constitution, of entering into such a treaty, without the concur- 
tence of the other United States, in some of which the Prince of Orange has an 
over due influence, and all the world knows his blood connexions with the king 
of England, as well as that he has the same designs against his country, that 
have been attempted to be carried into execution against us, and which he hopes to 
succeed in by the aid of his cousin of England, with whom he is in the strictest 
intimacy. This renders secrecy of the last importance, until the patriots in Hol- 
Jand have secured success, before the business is agitated in the General Assembly 
of the States, where it must come, to have full authority. 

Here I find myself embarrassed, because I have no power to sign such a treaty 
and I know not how to determine as yet about communicating it, in the present situ- 
ation of things, to those who have a power to sign it in your name; because it is 
well known that some of the most important negociations and proceedings here, re- 
lative to your affairs, have sometime past been very speedily communicated in Ene 
gland, and I have not yet been able to learn that the old channel is stopped. I shall, 
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however, proceed in the manner, that shall, on the maturest reflection, appear the 
best to forward the wishes of Congress, and advance the prosperity of our country. 
In a week or ten days I shall return to my station in Germany, and watch with 
enreful attention over my charge there, and when any thing material occurs you 
shall be duly advised. I have the honor, &c. WILLIAM LEE. 


19. B. Franklin, and S. Deane to the President of Congvess. 


Treaty of Amity and Commerce, and of Alliance, concluded and signed. Extract. 

Passy, 8th February, 1778. Sir, We have now the great satisfaction of ac- 
quainting you and the Congress, that the treaties with France are at length comple- 
ted and signed.* The first is a treaty of amity and commerce, much on the plan 
of that projected in Congress; the other is 2 treaty of alliance, in which it is stipu- 
lated, that in case England declares war against France, or occasions a war by at- 
tempts to hinder her commerce with us, we should then make common cause of it, 
and join our forces, and councils, &c. The great aim of this treaty is declared to 
be to * establish the liberty, sovereignty and independency, absolute and unlimited, 
of the United States, as well in matters of government as commeree;”’ and this is 
puarantied to us by France, together with all the countries we possess, or shall 
possess at the conclusion of the war; in return for which the States guaranty to 
France, all its possessions in America. We observe to you, and with pleasure, 
that we have found throughout this business, the greatest cordiality in this Court; 
and that no advantage has been taken, or attempted to be taken of our present diffi- 
culties, to obtain hard terms from us; but such has been the King’s magnanimity 
and goodness, that he has proposed none which we might not readily have agreed 
to in a state of full prosperity and established power. The principle laid down as 
the basis of the treaty, being as declared in the preamble, “the most perfect equali- 
ty and reciprocity,” the privileges in trade, &c. ave mutual, and none are given to 
France, but what we are at liberty to grant to any other nation. 

On the whole, we have abundant reason to be satisfied with the good will of 
this Court, and of the nation in general, which we therefore hope will be cultivated 
by the Congress, by every means which may be establish the Union, and render 
‘permanent. We have the honor tobe, &c. B. FRANKLIN, S. DEANE. 


-® For the Treaty of Amity and Commerce, and of Alliance, see vol. 1, from pages 54 to 
64. The Letter of Credence (the first on record in our political annals) furnished by the Revo- 
‘lutionary Congress to the three Commissioners, who negotiated these treaties, is as follows: 


«‘The Delegates of the United States of New Hampshire, Massachusetts Bay, Rhode 
‘Island, Conneeticut, New-York, New Jersey, Pennsylvauia, Delaware, Maryland, Virginia, 
North Carolina, Suuth Carolina, and Georgia, to all who shall see these presents, send Gree- 
ting:—- Whereas a trade, upon equal terms, between the subjects of his most Christian Majesty, 
the King of France and the people of these States, will be beneficial to both nations;—IKnow 
ye, therefore, that we, confiding in the pradence and integrity of Benjamin Franklin, one of 
-the Delegates in Congress, from the State of Pennsylvania, and President of the Convention 
of the said State, &c. Silas Deane, now in Franee, late a Delegate from the State of Connectt- 
.euts and Arthur Lee, barrister at law, have appointed and deputed, and by these presents do 
appoint and depute sthem, the said Benjamin Franklin, Silas Deane, aud Arthur Lee, our 
Commissioners, giving and granting to them, the said Franklin, Deane, and Lee, or any two 
of them, and in case‘of the death, absence, or disability of any two, or any one of them, full 
power to communicate, treat, agree and conclude with his most Christian Majesty, thaiKing 
of France, or with such person or persons, 28 shall by him be for that purpose authorized, of 
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and upon a true and sincere friendship, and-a firm, inviolable and universal peace for thegle- 
fence, protection, and safety of the navigation and mutual commerce of the subjects of his most 
Christian Majesty, and the people of the United States, and to do all other things, which may 
conduce to those desirable ends, and promising in good faith to ratify whatsoever our said 
Commissioners shall transact in the premises. Done in Congress, in Philadelphia, the thir- 
.gigth lay of September, in the year of our Lord one thousand seven hundred and scyenty-six.”” 
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20. Henry Laurens to the Ministers of the United States at Paris. 
Conference with Mr Fox, and the Duke of Portland. Extract. 


London, August 9th, 1783. Gentlemen, I arrived in London late in the night 
of the 3d, and on the 5th had a conference with Mr Fox, which I committed to wri- 
ting as soon as ithad ended. I shall give it in a short dialogue,as the best way; not 
pretending to accuracy in every word,but fully preserving the sense and substance: 


Mr Fox. I suppose, Mr L. you wish to forward the ratification of the provi- 
sional articles. 

L. Itould wish that was done, Sir, but it is not the particular business [ have 
in charge. | 

F. L understood from Mr Hartley’s letter, which you sent me, that it was; 
but he does not speak positively. 

L. No, Sir, the only business I have in charge, is to inquire, whether a Minis- 
ter from the United States of America would be properly received at this Court. 

F. Most undoubtedly, sir; I could wish that there was one here at present; I 
think we have lost much time from a want of a Minister from your side. © 

L. Then, Sir, will you be so good as to ask his Majesty, and inform me? 

F. I will take the King’s pleasure to-morrow, and you shall her from me 5 I 
suppose there is already a conditional appointment of some person now in Europe. 

L. Not that I know of, though I do not know the contrary, but I have an ex- 
cellent opportunity of writing to Congress, and I have no doubt an appointment 
will be made immediately. . _ 

F. That is unlucky; there must be two crossings of the ocean then ; if a 
Minister of Congress had been here, we might have done our business in half the 
time we have already spent, but I shall certainly inform you tomorrow; this is the 
very time a Minister from your people is most necessary. 

L. Though I have nothing particularly in charge except the business already 
mentioned, I regret the delay of both the commercial and definitive treaty. We had 
flattered ourselves with hopes in March and April, that both would have been 
finished in a few days. 

F. Why, as to a definitive treaty, I cannot see any necessity for one, or not 
immediately. The provisional articles areto be inserted, and to constitute a treaty; 
a ratification of those, I apprehend, will answer all the purposes of a definitive 
treaty; they may be made definitive. The case with respect to France and Spain 
differs widely; several articles in our preliminaries with them refer to a definitive 
‘treaty. es 
L. I agree with you, Sir, that the provisional articles, mutaally ratified, may, 
vy the consent of the parties, be made definitive; but there may be additional 
atticles suggested and agreed to for the mutual benefit. 

F. That is true; but I do not see any at present. I very much regret the want 
of a Minister from America. 

L. Permit me, Sir, to ask you, is it intended by the proclamation of the 2d of 
July, to exclude American ships from the West India trade, between the United 


States and the British islands? 
F. Yes, certainly, it was so intended, in order that we might have something 


to treat for, and this will be a subject for a commereial treaty. 

On the 6th, I waited upon his Grace, the Duke of Portland. His grace was 
equally clear‘and positive as Mr Fox had declared himself, that a Minister from the 
United States of America would be well received at this court, and also regretted 
that an appointment had not earlier taken place. I touched upon the commercial 
and definitive treaty, referred to assurances in March and April, intimeted my ep- 
prehensions of pernicious effects, which might arise from excluding American 
ships from a freedom between the United States and the British West India Islands, 
adding what I had learnt from Doctor Franklin of the commerce intended by the 
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Court of France, between our America and the French Islands. I can only say, 
the Duke seemed to wish that every thing had been settled to mutual satisfaction, 
_ and hoped that every thing would soon be settled. 
I have the honor to be, &c. HENRY LAURENS. 


21. Instructions to B. Franklin, as Minister Plenipotentiary to France. 


We, the Congress of the United States of North America, having thought it 
proper to appoint you their Minister Plenipotentiary to the Court of His Most 
Christian Majesty, you shall in all things, according to the best of your knowledge 
and abilities, promote the interest and honor of the said States, at that Court, with a 
particular attention to the following instructions: 

1. You age immediately to assure His Most Christian Mafesty, that these 
States entertain the highest sense of his exertions in their favor; particularly by 
sending the respectable squadron under the Count d’Estaing, which would proba- 
bly have terminated the war in a speedy and honorable manner, if unforeseen and 
unfortunate circumstances had not intervened: 
ee You/are further to assure him, that they consider this speedy aid not only as 
a testimony of his Majesty’s fidelity to the engagements he has entered into, but 
as an earnest ofthat protection, which they hope from his power and magninmity, 
and as a bond of gratitude to the union, founded on mutual interest. 

2. You shall, by the earliest opportunity, and on every necessary occasion, 
assure the King and his Ministers, that neither the Congress, nor any of the States 
they represent, have at all swerved from their determination to be independent in 
July,’76. But as the declaration was made in the face of the most powerful fleet and 
army, which could have been expected to operate against them, and without any 
the slighest assurance of foreign aid, so, although in a defenceless situation, and 
a harrassed by the secret machinations and designs of intestine foes,they have, under 
the exertions of that force, during those bloody campaigns, persevered in their 
determination to be free. And that they have been inflexible in this determination 
notwithstanding the interruption of their commerce, the great sufferings they have 
‘a experienced from the want of those things, which it procured, and the unexampled 
barbarity of their enemies. 

3. You are to give the most pointed and positive assurances, that although 
vi the Congress are earnestly desirous of peace, as well to arrange their finances and 
; recruit the exhausted state of their country, as to spare the further effusion of blood, 
yet they will faithfully perform their engagements, and afford every assistance in 
_ their power to prosecute the war for the great purposes of the alliance. — 

. 4. You shall endeavor to obtain the King’s consent to expunge from the treaty 
‘ of commerce the eleventh and twelfth articles, as inconsistent with that equality 
my and reciprocity, which form the best security to perpetuate the whole, 

5. You are to exert yourself to procure the consent of the Court of France, 
that all American seamen, who may be taken on board of British vessels, may, if 
they choose, be permitted to enter on board of American vessels. In return for 
which, you are authorized to stipulate, that all Frenchmen who may be taken on 
board of British vessels, by vessels belonging to the United States, shall be deli- 
vered up to persons appointed for that purpose by His Most Christian Majesty, 
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6. You are also to suggest to the Ministers of His Most Christian Majesty 
the advantage, that would result from entering on board the ships of these States 
British seamen, who may be made prisoners, thereby impairing the force of the ene- 
my, and strengthening the hands of his ally. 

7. You are also to suggest the fatal consequences, which would follow to 
the commerce of the common enemy, if, by confining the war to the European and 
Asiatic seas, the coasts of America could be so far freed from the British fleets, as 
to furnish a safe asylum to the frigates and privateers of the allied nations and their 
prizes. 

8. Youshall constantly inculcate the certainty of ruining the British fisheries 
on the Banks N--vfoundland, and consequently the British Marine, by reducing 
Halifax and Quebec; since, by that means they would be exposed to alarm and 
plunder, and deprived of the necessary supplies formerly drawn from America. 
The plan prop sed ta Congress for compassing these objects is herewith transmit- 
ted for your more paiticular instructions. 

9. You are to lay before the Court the deranged state of our finances, togeth- 
er with the causes thereof; and show the necessity of placing them on a more res- 
pectable footing, in order to prosecute the war with vigor on the part of America. 

10. You are, by every means in your power, to promote a perfect harmony, 
concord, and good understanding, not only between the allied powers, but also be- 
tween and among their sudjects, that the connexion so favorably begun may be per- 
petuated. | 

11. You shall in all things take care not to make any engagements, or stipu- 
lations, on the part of America, without the consent of America previously obtained. 

We pray God to further you with his goodness in the several objects hereby 
recommended; and that he will have you in his holy keeping. 

Done at Philadelphia, the 26th day of October, 1778. 

By the Congress. H. LAURENS, President. 


22 «OB. Franklin to the President of Congress. 

European Powers have adopted the rule that Free Ships make Free Goods. Extract. 
Paris, May 31st, 1780. Sir, Whatever may formerly have been the law of 
nations, all the neutzal powers at the instance of Russia seem at present disposed 
to change it, and to enforce the rule that free ships shall make free goods, except 
in the case of contraband. Denmark, Sweden, and Holland, have already ac- 
ceded to the proposition, and Portugal is expected to follow. France and Spain, 

in their answers, have also expressed their approbation of it. 
With great respect, &c. BR. FRANKLIN. 


23. B. Franklin to the President of Congress. 


Interview with the Count de Vergennes, on communicating hia instructions relative to the 
negotiations, and the letter of Congress to the King. Extract. 


Passy, September 13th, 1781. Sir, I duly received the two letters your ex- 
ccllency did me the honor of writing to me, both dated the 19th of June, together 
with the letter addressed to the King and the three Commissioners, with the instruc- 
tions relative to. tha negociations for peace. T immediately went toVersailles and 
presented the letter, which was graciously received. FE communicated also to 
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Count de Vergennes a copy of your instructions after having decyphered them. 
He read them while I was with him, and expressed his satisfaction with the unre- 
served confidence placed in his Court by the Congress, assuring me that they nev- 
er would have cause to regret it, for that the King had the honor of the United 
States at heart, as well as their welfare and. independence. Indeed this has already 
been manifested in the negociations relative to the Plenipotentiaries, and I have 
had so much experience of his Majesty’s goodness to us, in the aid afforded us from 
time to time, and of the sincerity of this upright and able Minister, who never 
promised me anything which he did not punctually perform, that I cannot but think 
the confidence well and judiciously placed, and that it will have happy effects. 

Lhave communicated to Mr Adams and to Mr Jay the purport of your des- 
patches. My Adams already had received the same; by the first safe conveyance I 
shall acquaint the Congress with the steps that have been taken in the negociation. 
At present I would only say, that the settling preliminaries meets with difficulty, 
‘and will probably take much time, partly from the remoteness of the mediators, so 
that any relaxation of our warlike preparations in expectation of a speedy peace, will 
be imprudent as it may be pernicious. 

I wish, that a consul general may soon be appointed for this kingdom; it would 
ease me of abundance of troublesome business to which Tam not equal, and which 
interferes with my own important, functions. . 

I have the honor to be, &c. B. FRANKLIN. 


04. B. Franklin to Robert R. Livingston. 

The Swedish Ambassador expresses a W ish to treat with Dr. Franklin. Extract. 

Passy, June 25th, 1782. The Ambassador from Sweden to this Court applied 
to me lately to know, if I had powers that would authorise my making a treaty 
with his master in behalf of the United States. 

Recollecting a general power, that was formerly given tome with the other 
Commissioners, I answered in the affirmative. He seemed much pleased, 
and said the King had directed him to. ask the question, and charged him 
to tell me that he had so great esteem for me, that it would be a particular satisfac- 
tion to him to have such a transaction with me. I have perhaps some vanity in re- 
peating this; but I think too, that itis right that Congress should know it, and judge 


: a . if any use may be made of the reputation of a citizen for the public service. In 
KY case it should be thought fit to employ me in that business, it will be well to send 


amore particular power, and proper instructions. The Ambassador added, that it 
was a pleasure to him to think, and he hoped it would'be remembered, that Sweden 
was the first power in Europe, which had voluntarily offered its friendship to the 
United States without being solicited. This affair should be talked of as little as 
possible till completed. I have the honor tobe, &c. ——B. FRANKLIN. 


95. Extract from Franklin's Journal. 


Mr Grenville receives full Powers, Authorising him to Treat with any other Prince or State. | 
Suggests a doubt whether Great Britain will allow smerica to be ‘designated by the 
“expression State, Extract. ; 


Passy, June 15, 1782, Sit, Mr Grenville came, and acquainted me with the 
return of his courier, and that he had brought the {yll powers. Thathe, Mr Gren- 
ville, had been at Versailles, and left a copy with Count de Vergennes. | That the 
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instrument was in the same terms with the former, except that after the power to 
treat with the King of France, or his Ministers, there was an addition of words, im- 
porting a power to treat with the Ministers of any other Prince or State whom it 
might concern. That Count de Vergennes had at first objected to these general 
words, as not being particular enough, but said he would lay it before the King, and 
communicate it to the Ministers of the belligerent powers, and that Mr Grenville 
should hear from him on Monday. Mr Grenville added, that he had further in- 
formed Count de Vergennes of his being now instructed to make a proposition as 
a basis for the intended treaty, viz. the peace of 1763. 

That the proposition intended to be made under his first powers, not being then 
received,was now changed, and instead of proposing to allow the independence of 
America, on. condition of England’s being put into the situation she was in at the 
peace of 1763, he was now authorised to declare the Independence of America pre- 
vious to the treaty, as a voluntary act, and to propose separately as a basis the treaty 
of 1763. This also Count de Vergennes undertook tu lay before the King, and 
communicate to me. 

Mr Grenville then said to me, he hoped all difficulties were now removed, and 
that we might proceed in the good work. J asked him if the enabling bill was pass- 
ed? Hesaid, no. It passed the Commons, and had been once read in the House 
of Lords, but was not yet completed. I remarked, that the usual time approached 
for the prorogation of Parliament, and possibly this business might be omitted. 
He said there was do danger of that, the Parliament would not rise this year till 
the middle of July; the India affairs had put back other business which must be 
done, and would require a prolongation of the session tillthat time. I then observ- 
ed to him, that, though we Americans considered ourselves as a distinct indepen- 
dent power, or State, yet, as the British Government had always, hitherto, affect- 
ed to consider us only as rebellious subjects, and as the enabling act was not yet 
passed, I did not think it could be fairly supposed, that his Court intended by the 
general words, any other Prince or State, to include a people whom they did not 
allow to be a State; and that, therefore, I doubted the sufficiency of his power as to 
treating with America, though it might be good as to Spain and Holland. He re- 
plied, that he himself had no doubt of the sufficiency of his power, and was willing 
to act upon it. - I then desired te have a copy of the power, which he accordingly 
promised me. B. FRANKLIN. 


26. Benjamin Franklin to Robert R. Livingston. 


History of the Negotiations—The principal Preliminaries between France and England 
agreed to. Extract. 


Passy, December 5th, 1782. Sir, Much of the summer has been taken up in 
objecting against the powers given by Great Britain, and in removing those objec- 
tions. The not using any expressions, that might imply an acknowledgment of 
our independence, seemed at first industriously to be avowed. But our refusing 
otherwise to treat, at length induced them to get over that difficulty, and then we 
came to the point of making propositions. Those made by Mr Jay and me before 
the arrival of the other gentlemen, you will find in the paper A, which was 
sent by the British Plenipotentiary to London for the King’s consideration. After 
some weeks, an under secretary, Mr Strachey, arrived, with whom we had much 
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contestation about the boundaries and other articles which he proposed and we 
settled; some of which he cayried to London, and returned with the propositions, 
some adopted, others omitted or altered, and new ones added, which you will see 
in paper B. We spent many days in disputing, and at length agreed on and sign- 
ed the preliminaries, which you will see-hy this. conveyance. The British Minis- 
ter struggled hard for two points, .that the favors granted to the royalists should be 
extended, and all our fishery contracted. We silenced them on the first, by threat- 
ening to produce ati account of the mischief done by those people; and as to the 
second, when they told us they could not possibly agree to it as we requested it, 
and must refer it to the Ministry in London, we produced a new article to be refer- 
red at the same time, with a note of facts in support of it, which you have, C.— 
Apparently, it seemed, that to avoid the discussion of this, they suddenly changed 
their minds, dropped the design of recurring to London, and agreed to allow the 
fishery as demanded. 

You will find in the preliminaries some inaccurate and ambiguous expressions, 

that want explanation, and which may be explained,in the definitive treaty, and as 
the British Ministry excluded our proposition relating to commerce, and the Amer- 
ican prohibition of that with England, may not be understood to cease, merely by 
our concluding a treaty of peace, perhaps we may then, if the Congress shall think 
fit to direct it, obtain some compensation for the injuries done us as a condition of 
our opening again the trade. Every one of the present British Ministry has, while 
in the Ministry, declared the war against us as unjust, and nothing is clearer in 
reason, than that those who injure others by an unjust war, should make full repa- 
ration. They have stipulated too, in these preliminaries, that in evacuating our 
towns, they shall carry off no plunder, which is a kind of acknowledgment that 
they ought not to have done it before. 

The veason given us for dropping the article relating to commerce, was, that 
some statutes were in the way, which must be repealed before a treaty of that kind 
could be well formed, and that this was a matter to be considered in Parliament. 

They wanted to bring their boundary down to the Ohio, and to settle their loy- 
alists in the Illinois country. We did not choose svch neighbors. 

As soon as I received the commission and instructions for treating with Sweden, 
I waited on the Ambassador here, who told me he daily expected a courier on that 
subject. Yesterday he wrote a note to acquaint me, that he would call on me to- 
day, having something to communicate tome. Being obliged to go to Paris, I 
waited on him, when he showed me *he full powers he had just received, and I 
showed him mine. We agreed to meet on Wednesday next, exchange copies, and 
proceed to business. His commission has some polite expressions in it, to wit: 
“ that his Majesty thought it for the good of his subjects to enter into a treaty of 
amity and commerce with the United States of America, who had established their 
independence, so justly merited by their by their courage and constancy;”” or to 
that effect. I imagine this treaty will be soon completed; if any difficulty should 
arise, I shall take the advice of my colleagues. 

I am now entering on my 78th year; public business has engrossed 50 of them; 
I wish now to be, for the little time I have left, my own master. If I Tive to see 
this peace concluded, I shall beg leave to remind the Congress of their promise 
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then to dismiss me. I shall be happy to sing with old Simeon, “ Now lettest thou 


thy servant depart in peace, for mine eyes have seen thy salvation !” ; 
With great esteem, &c. B. FRANKLIN. 


eel 


a7. B. Franklin to Count de Vergennes. 
Informing him that a Passport has been received from England for the Washington. Extract, 


Passy, December 15th, 1782, Sir, I have the honor to acquaint your Excel- 
lency, that our courier is to set out tomorrow at ten o’clock, with the despatches we 
send to Congress, by the Washington, Captain Barney, for which ship we have 
got a passport from the King of England. If you would make any use of this 
conveyance, the courier shall wait upon you tomorrow at Versailles, and receive 
your orders. With respect, &c. B. FRANKLIN. 
Copy of a Passport given to the ship Washington, to carry over the Preliminary. Articles: 

George the Third, by the Grace of God, King of Great Britain, France, and Treland, 
Defender of the Faith, and so forth. To all Admivals, Vice Adinirals, Captains, Command- 
ers of our ships of war, or privateers, Governors of our forts and castles, customhouse comp 
trollers, searchers, &c. to all and singular our officers, and military and loving subjects whom 
it may concern, greeting: Our will and pleasure is, and we do hereby strictly charge and re-= 
quire you, as we do likewis2 pray and desire the officers and minisiers of all Princes and 
States, in amity with us, to permit and suffer the vessel called the Washington, commanded 
by Mr Joshua Barney, belonging to the United States of North America, to sail from either of 
the ports of France, to any port or place in North America, without any let, hinderance, or 
molestation whatsoever; but, on the contrary, affording the said vessel all such aid and assist- 
ance as may be necessary. 

_ Given at our Court of St. James, the tenth day of December, 1782, in the 23d year of our 
reign, By his Majesty’s command: T. TOWNSHEND, 


een 


28. Count de Vergennes to B. Franklin. 


Expresses his astonisliment at the despatching of the Washington. Complai::s that the Pre- 
liminaries have been concluded without any communication with France. 


Versailles, December 15th, 1782. Sir, I cannot but be surprised, Sir, that 
after the explanation I have had with you, and the promise you gave, that you 
would not press the application for an English passport for the sailing of the packet 
Washington, that you now inform me, you have received the passport, and’ that at 
ten o’clock tomorrow morning your courier will set out to carry your despatches. 
I am at a loss, Sir, to explain your conduct and that of your colleagues on this oc- 
easion, You have concluded your preliminary articles without any communica- 
tion between us, although the instructions from Congress prescribes, that nothing 
shall be done without the participation of the King. You are about to hold out a 
certain hope of peace to Amcrica, without even informing yourself on the state of 
the negotiation on our part. 

You are wise and discreet, Sir; you perfectly understand what is due to pro- 
priety; you have all your life performed your duties. I pray you to consider, how 
you propose to fulfill those, which are due to the King? Iam not desirous of en- 
larging these reflections, I commit them to your own integrity. When you shall 
be pleased to relieve my uncertainty, I will entreat the King to enable me to an- 
swer your demands. T have the honor to be, &c. DE VERGENNES. 


29: B. Franklin to Count de Vergennes. 
Causes of the sailing of the Washington.—No peace will take place between England and 
* America without the concurrence cf France, 


Passy, December 17th, 1782. Sir, I received the letter your Excellency did 
me i sven of writing to me on the 15th instant. The proposal of having a pass- 
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port from England was agreed to by me the more willingly, as I at that time had 
hopes of obtaining some money to send in the Washington, and the passport would 
have made its transportation safer, with that of our despatches, and of yours also, 
if you had thought fit to make use of the occasion. Your Excellency objected, as 
I understood it, that the English Ministers by their letters sent in the same ship, 
might convey inconvenient expectations into America. It was therefore, I pro- 
posed not to press for the passport, till your preliminaries were also agreed to.— 
They have sent the passport without being pressed to do it, and they have sent no 
letters to go under it, and ours will prevent the inconvenience apprehended. Ina 
subsequent conversation, your Excellency mentioned your intention of sending 
some of the King’s cutters, whence Limagined, that detaining the Washington was 
no longer necessary; and it was certainly incumbent on us to give Congress as 
early anaccount as possible of our proceedings, who will think it extremely strange 
to hear of them by other means, without alinefrom us. I acquainied your excel- 
lency, however, with our intention of despatching that ship, supposing you might 
possibly have something to send by her. 

Nothing has been agreed in the preliminaries contrary to the interests of France; 
and no peace is to take place between us and England, till you have concluded 
yours. Your observation is however, apparently just, that in not consulting you 
before they were signed, we have been guilty of neglecting a point of bienseance. 
But as this was not done from want of respect for the king, whom we all love and, 
honor, we hope it will be excused, and that the great work, which has hitherto 
been so happily conducted, is so nearly brought to perfection, and is 80 glorious to 
his reign, will not be ruined by a single indiscretion of ours. And certainly the 
whole edifice sinks to the ground immediately, if you refuse on that account to 
give us any further assistance. 

We have not yet despatched the ship, and I beg leave to wait upon you on 
Friday for your answer. 

It is not possible for any one to be more sensible than 1 am, of what I and 
every American owe to the king, for the many and great benefits and favors he 
has bestowed upon us. All my letters to America are proofs of this; all tending 
to make the same impression: on the minds of my countrymen, that I felt in my 
own. And I believe, that no Priace was ever more beloved and respected by his 
own subjects, than the King is by the people of the United States, 

The English, Ijust now learn, flatter themselves that they have already divided us. 
I hope this little misunderstanding will therefore be kept a secret, and that they 
will find thereselves totally mistaken. With great respect, &. B. FRANKLIN. 

a, | 


30. Robert R. Livingston to the Commissioners. 
General Satisfaction with the Preliminary Articles. —Remarks on the 5th Article, —Regrets 


the signing of the Treaty without communication with the French Court, and concer- 
ning of the Separate Article. 


Philadelphia, March 25th, 1783. Gentlemen, I am now to acknowledge the 
favor of your joint letter by the Washington, together with a copy of the Prelimi- 
nary Articles; both were laid before Congress. The Articles have met with their 
warmest approbation, and have been. generally seen by the people in the most fa~ 
sorable point of view. 


A 
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The steadiness manifested in not treating without an express acknowledg- 
ment of your independence previous to a treaty is approved, and it is not doubted 
but it accelerated that declaration. The boundaries are as extensive as we havea 
right to expect; and we have nothing to complain of with respect to the fisheries. 
My sentiments as to English debts you have in a former letter. No honest man 
could wish to withhold them. A little forbearance in British creditors, till people 
have recovered in part from the losses sustained by the war, will be necessary to 
render this Article palatable, and indeed to secure more effectually the debt. The 
Article relative to the loyalists is not quite so accurately expressed as I could wish 
it to have been. What, for instance, is intended by real British subjects? It is: 
clear to me that it will operate nothing in their favor in any State in the Union, 
but as you made no secret of this to the British Commissioners, they will have 
nothing to charge you with; and indeed the whole clause seems rather to have 
been inserted to appease the clamor of these poor wretches, than to satisfy their 
wants. Britain would have discovered more candor and magnanimity in paying to 
them three months’ expense of the war establishment, which would have been an 
ample compensation for all their losses, and left no germ of dissatisfaction to bud 
and bloom and ripen into discontents here. Another mad Administration may 
think the noncompliance of the Legislatures with the recommendations of Con- 
gress on this subject, a sufficient cause for giving themselves and us new troubles. 
You however were perfectly right in agreeing to the Article; the folly was theirs, 
who did not either insist upon more, or give up this. 

But, Gentlemen, though the issne of your treaty has been successful, though I 
am satisficd that we are much indebted to your firmness and perseverance, to your 
accurate knowledge of our situation, and of our wants for this success, yet I feel 
no little pain at the distrust manifested in the management of it, particularly in 
sioning the treaty without communicating it to the Court of Versailles ull after the 
signature, and in concealing the Separate Article from it even when signed. I 
have examined with the most minute attention all the reascns assigned in your 
several letters to justify these suspicions. I confess they do not appear to strike 
me so forcibly as they have done you; and it gives me pain, that the character for 
candor and fidelity to its engagements, which should always characterise a great 
people, should have been impeached thereby, The concealment was in my opin- 
jon absolutely unnecessary; for had the Court of France disapproved the terms you 
had made, after they had been agreed upon, they could not have acted so absurdly 
as to counteract you at that late day; and thereby put themselves in the power of 
an enemy, who would certainly betray them, and perhaps justify you in making 
terms for yourselves. 

The Secret Article is no otherwise important, than as it carries in it the seeds 
of enmity to the Court of Spain, and shows a tnarked preference for an open ene- 
my. It would in my opinion, have been much better to have fixed on the same 
boundaries for West Florida, into whatever hands it fell, without showing any 
preference, or rendering concealment necessary; since all the arguments in favor 


_ of the cession to England would then have operated with equal force, and nothing 


have been lost by it; for there can be no doubt, that whether Florida shall at the 
cloge of the war be ceded to England or to Spain, it will he ceded as it was held 
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by Britain. The Separate Article is not, I suppose, by this time a secret in Eu- : 
rope; it can hardly be considered as such in America. The Treaty was sent out 
" to the General with this Article annexed by Sir Guy Carleton, without the small- : 
i est injunction of secrecy; so that I dare say it has been pretty generally read at 
head quarters. Congress still conceal it here. I feel for the embarrassment ex- 
if planations on this subject must subject you to, when this secret is known to your 

"4 allies. Ihave the honor to be, Gentlemen, &. ROBERT R. LIVINGSTON. 


x 31. Count de Vergennes to B. Franklin. 
Regret at the Departure of Franklin. 
Versailles, May 22d, 1785. Sir, I have learnt with much concern of your re- 
tiring, and of your approaching departure for America. You cannot doubt but 
that the regrets, which you will leave, will be proportionate to the consideration | 
you so justly enjoy. { 
I can assure you, Sir, that the esteem the King entertains for you, does not 
leave you anything to wish, and that his Majesty will learn with real satisfaction, 
that your fellow citizens have rewarded, in a manner worthy of you, the important 
services that you have rendered them. 
I beg, Sir, that you will preserve for me a share in your remembrance, and. 
never doubt the sincerity of the interest I take in your happiness. It is founded 
on the sentiments of attachment of which I have assured you, and with which I 
have the honor to be, &c. DE VERGENNES. 


$2. John Adams to the President of Congress. 
Duties of Diplomatic Agents and Consuls, Extract. 

Paris, June 29th, 1780. Sir, The consuls, as well as the foreign Ministers, 
should all be instructed to transmit to Congress, written accounts of the civil and 
military constitutions of the places where they are, as well as all the advantages 
RK for commerce with the whole world especially with the United States. These let- 


ay ters preserved, will be a repository of political and commercial knowledge, that in 
a future times may be a rich treasure to the United States. To these consuls, the 
a commercial concerns of the public should be committed, and the vessels of war. 
ae I have the honor to be, &c. JOHN ADAMS. 


38. John Adams to the Count de Vergennes. 
Necessity of a Public Minister at Vienna, Extract. 


Paris,July 19,1781. It is impossible that there should be a treaty at Vien- 
na between Great Britain and the people of America, whether they are called United 
Statee or American Colonies, unless both appear there by representatives, who 
must be authorised by commissions or full powers, which must be mutually exchan- 
2 ged, and consequently admitted to be, what upon the face of them they purport to 

be. The commission from the United States for making peace, which has heen in 
Europe almost two years, is that of a Minister Plenipotentiary, and it authorises 
him to treat only with Ministers vested with equal powers. If he were to appear 
at Vienna, he would certainly assume the title and character of a Minister Plenipo- 
tentiary, arid could enter into no treaty or conference with any Minister from Great 
Britain, until they had mutually exchanged authentic copies of their full powers. 
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This it is true, would be an implied acknowledgement of his character and title, and 
of those of the United States too; but such an acknowledgment is indispensable 
because without it there can be no treaty all. In consequence he would expect to 
enjoy all the prerogatives of that character, and the moment they should be denied 
him, he must quit the Congress, let the consequences be what they might. 

T have the honor to be, &c. JOHN ADAMS. 


—T 


34. John Adams to Robert R. Livingston. 


Is introduced to the Foreign Ministers at a dinner made in Honor ofthe United States by the 
French Ambassador.——Receives visits in a private character from the Spanish Minister. 


The Hague, April 23d, 1782., Sir, I ought not to omit to inform Congress, 
that on the 23d of April, the French Ambassador made an entertainment for the 
whole Corps Diplomatique, in honor of the United States, at which he introduced 
their Minister to all the foreign Ministers at this Court. 

There is nothing, I suppose, in the whole voluminous ceremonial, nor in all the 
idle farce of etiquette, which should hinder a Minister from making a good dinner 
in good company, and therefore I believe they were all present, and I assure you 
I was myself as happy asI should have been, if I had been publicly acknowledged 
a Minister by every one of them; and the Duc dela Vauguyon more than compensa- 
ted for all the stiffness of some others, by paying more attention to the new brother 
than to all the old fraternity. 

Etiquette, when it becomes too glaring by affectation, imposes no longer either 
upon the populace or upon the courtiers, but becomes ridiculous to all. This will 
soon be the case everywhere with respect to American Ministers. Toseea Minis- 
ter of such a State as and assume a distant mysterious air towards a 
Minister cf the United States, because his Court has not yet acknowledged their in- 
dependence, when his nation is not half equal to America in any one attribute of 
sovereignty, is a spectacle of ridicule to any man who sees it. 

I have had the honor of.making and receiving visits in a private character from 
the Spanish Minister here, whose behavior has been polite enough. He was 
pleased to make me some very high compliments upon our success here, which he 
considers as the most important and decisive stroke whieh could have been struck 
in Europe. I have the honor to be, &c. JOHN ADAMS. 


35. John Adams to Robert R. Livingston. 


The treaty of Commerce, and the Convention concerning Recaptures execuled,—-Remarks on 
some of the clauses, and some rejected articles. Extract. 


The Hague, October 8th, 1782. Sir, at twelve o’clock to-day I proceeded, 
according to appointment, to the State-House, where I was received with the usual. 
formalities, at the head of the stairs, by M. Van Santheuve!, a Deputy from the 
Province of Holland, and M. Van Linden, the first noble of Zealand, and a Deputy 
from that Province, and by them conducted into the Chamber of Business, (chambre 
de besogne) an apartment belonging to the Truce Chamber, (chambre de treve) where 
were executed the treaty of commerce and the convention concerning recaptures, 
after an exchange of full powers. 

Several propositions were made to me, which I could not agree to, and several 
avere made on my part, which could not be admitted by the States. The final re- 
sult contained in the treaty, is as near the spirit of my instructions as I could ob- 
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: Y tain, and I think it is nothing materially variant from them. The Lords, the Dep- 
id uties, proposed to me to make the convention a part of the treaty. My answer 
was, that I thought the convention, which is nearly conformable with that lately 
made with France, would be advantageous on both sides; but as I had no special 
aa instructions concerning it, and as Congress might have objections, that I could not 
4 foresee, it would be more agreeable to have the convention separate; so that Con- 
wl gress, if they should find any difficulty, might ratify the treaty without it. This 
“i was accordingly agreed to. It seemed at first to be insisted on, that we should 
be confined to the Dutch ports in Europe, but my friend, M. Van Berkel, and the 
merchants of Amsterdam, came in aid of me, in convincing all, that it was their j 
interest to treat us upon the footing gentis amicissima, in all the parts of the world. ' 
Upon the whole, I think the treaty is conformable to the principles of perfect 
reciprocity, and contains nothing, that can possibly be hurtful to America, or offen- 
sive to our allies, or to any other nation, except Great Britain, to whom it is in- 
deed, without a speedy peace, a mortal blow. 
The rights of France and Spain are sufficiently secured by the twenty-second 
article; although it is not in the very words of the project, transmitted me by Con- 
gress, it is the same in substance and effect. The Duc de la Vauguyon was very 
well contented with it, and the States were so jealous of unforeseen consequences 
from the words of the article as sent me byCongress, and first proposed by me, that I 
saw it would delay the conclusion without end. After several conferences, and 
many proposals, we finally agreed upon the article as it stands, to the satisfaction 


of all parties. 
The clause reserving to the Dutch their rights in the East and West Indies, 


is unnecessary, and I was averse to it, as implying a jealousy ofus. But as it im- 
plies too a compliment to our power and importance, was much insisted on, and. 
amounted to no more than we should have been bound to without it, I withdrew 


my objection. ae 
The proviso of conforming to the laws of the country, respecting the external 


show of public worship, I wished to have excluded; because I am an enemy to 
every restraint in a matter So delicate and sacred as the liberty of conscience; but 
the laws here do not permit Roman Catholics to have steeples to their churches, 
and these laws could not be altered. Ishall be impatient to receive the ratification 
of Congress, which I hope may be transmitted within the time limited.* 

I have the honor to be, &c. JOHN ADAMS. 


a carl 


John Adams to Robert R. Livingston. 
Preliminary Treaty.—Desires to resign his Commission. F.xtract. 


Paris, December 4th, 1782. Sir, it is with much pleasure, that I transmit 
you the preliminary treaty between the King of Great Britain and the United | 
States of America. ‘The Mississippi, the western lands, Sagadehoc, and the fish- 
eries, are secured as well as we could, and I hope what is done for the refugees 
will be pardoned. 

As the objects, for which I ever consented to Jeave my family and country, 
are thus far accomplished, I now beg leave to resign all my employments in Europe. 

They are soon enumerated; the first, is my commission to borrow money in Holland, 
and the second, is my credence to their High Mightinesses. ‘These two:should 


* See page 134, Vol.L. for this treaty at large. 
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be filled up immediately, and as MrLaurens was originally'designated to that coun- 
try, and my mission there was merely owing to his own misfortune, I hope that 
Congress will send him a full power for that court. 
. The commission for peace I hope will be fully executed before this reaches 
you. But, if it should not, as the terms are fixed, I should not choose to stay if. 
; Europe, merely for the honor of affixing my signature to the definitive treaty, and 
q Lsee no necessity of filling up my place; but if Congress should tnink otherwise, 
j I hdpe they will think Mr Dana the best entitled to it. 
1 With great esteem, Ihave the honor to be, &c. JOHN ADAMS. 


el 


37, John Adams to Robert R. Livingson. - 


Conversation with the Sardinian Minister, who advises the sending ofa Cireular by Congress 
to the European powers, giving an account of the Declaration of Independence, of the 
acknowledgment by other powers, &e. 


The Hague, July 31st, 1783. Sir, The last evening at Court, in the house in 
the Grove, where all the foreign Ministers supped, the Count Montagnini de Mir- 
abel, the Minister Plenipotentiary from the King of Sardinia, took an opportunity 
to enter largely into conversation with me. The Count said that his advice to 
Congress would be to write a circular letter to every power in Europe, as soon as 
the definitive treaty should be signed and transmit with it a printed copy ofa treaty. 
In the letter, Congress should announce, that on the 4th of July, 1776, the United 
States had declared themselves a sovereign State, under the style and title of the 
United States of America; that France, on the 6th of February, 1778, had acknow- 
ledged them; that the States-General had done the same on the 19th of April, 1782; 
that Great Britain, on the 30th of November, 1782, had signed with them a treaty 
of peace, in which she had fully acknowledged their sovereignty; that Sweden had 
entered intoa treaty with them, on the 5th of February, 1783; and that Great Britain 
had concluded the definitive treaty under the mediation of the two Empires, if that 
should be the fact, &c. Sucha notification to all the other powers would be a reg- 
ular procedure, a piece of politeness, which would be very well received, and the 
letter would be respectfully answered by every power in the world, and these writ- 
ten answers would be explcit, and undeniable acknowledgements of our sovereignty. 

It might have been proper to make this communication in form, immediately 
after the declaration of independence; it might have been more proper to do it after 
the signature of the provisional treaty; but that it was expected it would be done 
after the definitive treaty. That these circular letters might be transmitted to your 
Ministers for peace, or such of them as may remain, or to any of your ministers in 
Europe, to be by them delivered to the Ministers at the Court where they are, or 
transmitted any other way- That Congress mustbe very exact in the etiquette of 
titles, as this was indispensable, and letters could not be answered nor received 
without it. That we might have these titles at the Court de Vergennes’ office with 
precision, &c. I have the honor to be, &c. JOHN ADAMS. 


$8. Ralph Izard to the Committee of Foreign Affairs. 


Friendly disposition of the Tuscan Minister in France; advises a delay of Mr Izard’s 
visit to Italy. Extract. 


Paris, Dezember 18th, 1777. Gentlemen, Since my letter of the 6th of Oct. 
L have cultivated an intimacy with the Tuscan Minister, resident at this Court.— 
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He is a man of honor, of considerable abilities, and extremely friendly to our 
country. I proposed to him that I Should immediately set out for Italy, and de- 
sired his opinion and advice, He dissuaded me fr 

the present, assured me of the 


8 more in the confj- 
I flatter myself, therefore, 


in conforming: to his advice. 
Tam, &e. RALPH IZARD. 


39. Ralph Izard to Henry Laurens. 
Titles of American Ministers in Europe. Extract, 

Paris, April 11, 1778. The Commissioners at this Court have not yet been 
received into the Corps Diplomatique, because they have not had proper letters of 
credence from Congress. 

When those letters are sent to them, you will be so good as to let them be sent to 
me and also to Mr William I The title of Commissioner is not at present used 
ope. I will venture to give you my opinion pri- 

that the representatives from the States of America 

nshould be ambassadors, and, at the others, Minis- 

itle is in general use: the persons possessed of it 


R. IZARD. 
— | 
40. John Jay’s Instructions at the Court ‘of Madrid. 


Directing him to insist on the Navigation of the Mississippi.—The Boundary.-—Florida. 

In Congress, October 4th, 1780. On the report of a Committee to whom 
were referred certain instructions to the delegates of 
and a letter of 26th of May, from the honorable Joh gress unanimously 
agreed to the following instr Minister Plenipo- 
tentiary of the United States 

That the said Minister 
of the United States 
and from the sea; 
tained from Spain, is not by any sti 
quished. To render the treaty to be con 
nothing can more ¢ 


their citizens, 
been accusto 
and no insta 


having 
Spain, 
there is no reason 


: whe i. Pind 
Ss a Ric meet ena ites lituss. side 
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to fear, that the future mutual use of the river by the subjects of the two nations, 
actuated by friendly dispositions, will occasion any interruption of that harmony 
which it is the desire of Americ2, as well as of Spain, should be perpetual. That 
if the unlimited freedom of the navigation of the river Mississippi, with a free port 
or peits below the 31st degree of north latitude, accessible to merchant ships, can- 
not be obtained from Spain, the said Minister in that case be at liberty to enter 
into such equitable regulations ds may appear a necessary security against contra- 
band; provided the right of the United States to the free navigation of the river be 
not relinquished, and a free port or ports as above described be stipulated to them. 

That with respect to the boundary alluded to in his letter of the 26th of May 
last, the said Minister be, and hereby is instructed, to adhere strictly to the boun- 
| daries of the United States as already fixed by Congress. Spain having by the 
| treaty of Paris, ceded to Great Britain all the country to the northeastward of the 
Mississippi, the people inhabiting these States, while connected with Great Britain, 
and also since the revolution, have settled themselves at divers places to the west- 
ward near the Mississippi, are friendly to the revolution, and being citizens of these 
United States, and subject to the laws of those to which they respectively belong, 
Congress cannot assign them over as subjects to any other power. 

That the said Minister he further :nformed, that in case Spain shall eventually 
be in possession of East and West Florida, at the termination of the war, it is of 
the greatest importance to these United States to have the use of the waters rune 
ning out of Georgia through West Florida into the Bay of Mexico, for the purpose 
of navigation; and that he be instructed to endeavor to obtain the same, subject to 
such regulations as may be agreed on between the contracting parties; and that as 
a compensation for this; he be and hereby is empowered to guaranty the posesssion 
of the said Floridas to the crown of Spain. 


41. Mi Jay to Mr Livingston. 


Interview with the Count de Florida Blanea; the Count excuses the delays on account of the 

sickness of M. el Campo, and declines entering on any diplomatic business —M. 

del Campo declines the conference, under pretence of ill health; and aflerwards, on the 
plea of want of instructions. Extract. 


Madrid, Nov 21, 1731. As the Minister could not see me on Saturday even- 
ing, it was not till Monday evening the 10th of December that I had an opportu- 
nity to converse with him. : 

He began the conversation by observing, that I had been very unfortunate, 
and had much reason to complain of delays, but that they had been unavoidable. 
That M. del Campo had been appointed near three months ago to treat and confer 
with me; that shortly after the Yourt removed from St Ildefonse that gent'eman’s 
health began to decline; and that his indisposition had hitherto prevented his at- 
tending to that or any other business, but that he hoped by the time the Court should 
return from Aranjues (to which the IKing was then about to make a little excursion) 
he would be able to proceed on it, and that he should have the necessary instruc- 
tions for the purpose. _ | 

T told the Count, that these delays had given me great concern, and that I 
was very solicitous to be enabled to give Congress some positive and explicit in- 
formation, on the business alluded to. He replied, that I must now confer om 
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— those subjects with M. Del Campo, for that for his part his time and attention 
; were so constantly engaged by other matters, that he could not possibly attend to 
this, especially while at Madrid, when he always enjoyed much less leisure than 
atthe Sitios. He then proceeded to congratulate me on our late success in Vire- : 
ginia; he assured me, that the King rejoiced: sincerely in those events, and that ke 
himself was happy to see our affairs assume so promising an aspect. I was about 
to descend to particulars, and to remind the Count of the various memorials, &c. 
od which still remain to be considered and despatched, when he mentioned he was en-" 
gaged for the rest of the evening in pressing affairs. This intimation put an end 
to the conference. | 
On the 27th of December, I again waited on him for the same purpose. He 
: told me it was very uncertain when our conferences could commence, and that he 
must first converse with the Count on the subject. I asked-him whether he had 
4 not received his instructions. He answered, he had not, for they were not as yet 
completed, nor indeed as he believed as yet begun. 
In this state, things remained during the whole time the Court continued at 
Madrid. Iam, &c. ee JOHN JAY. 


42, William Carmichael to Robert R. Livingston. 


His Presentation at the court of Madrid. Extract, 


St. Ildefonso, August 30th, 1783. Sir, Having waited on the Count de: 
Florida Blanca agreeably to his request, on my entry he took me by the hand and 

' told me, that he hoped I would now be satisfied, for that on conferring with the 
King, his Majesty had been pleased to fix a day for my presentation; that no one 
felt more sensibly than himself the happy conclusion of this affair, as well on ac- 
count of his desire to show every possible respect to the United States, as from his 
esteem for me. That the King, contrary to his expectations, had consented to 
change the etiquette with respect tv me on this subject, as ‘an extraordinary act 
of royal good will,” ahd that he hoped, that his conduct on this eccasion would 
convince Congress of his Majesty’s intentions to cultivate in a particular manner 
their amity. Iexpressed in reply, the sense which I knew my constituents would 
have of this proof of the king’s amicable disposition, and of my gratitude to his ex- 
cellency for the obligiug interest which he took in what regarded me personally, 
assuriny him that I would take the earliest opportunity of transmitting to Congress 
this additional proof of his Mejesty’s desire to cultivate their friendship, and of his 
excelloncy’s manner of fulfilling his Sovereign’s intentions. I then asked him on 
what day the King chose to receive me? He answered, the day after tomorrow, 
(the 23d instant.) I expressed some concern that the Ambassador of France, then 
at Madrid would not return before the time appointed for my reception. He replied, 
that the King having named the day, no alteration could take place. To this I was: 
obliged to acquiesce. His Excellency then made me many professions of persone 
al regard, which it is unnecessary to repeat, and which, perhaps, I should not even 
hint at, 1f the French Ambassador, the Marquis de Lafayette and others had not 
Been witnesses on former occasions to, similar assurances. I proceeded to mention 
to his Excellency the different objects on which I had heretofore addressed him, 
and prayed him to give me an opportunity, at the same time that I informed Con- 
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gress of my presentation, to advise them also of the happy termination of them. 
He begged me to pass him notes again, on these points, and assured me, that I 
aghould receive such answers as would be agreeable and satisfactory to the States. 
He continued to speak to me, in an open and friendly manner, of the obstacles 
which a well intentioned Minister had to encounter, in the execution of his mea- 
ures in this country. 

The same evening I informed the Ambassador of France by letter, that the 
King had consented to my being presented, a circumstance on which he had al- 
ways entertained doubts, although he has ever done every thing in his power, that 
could be expected from his public and private character, to contribute to the suc- 
cess of our negociation. Perhaps some expressions on the part of Congress, 
testifying their sense of the zeal which this nobleman has manifested to further 
their interests, may be ultimately productive of good effects at the Court of Vere 
sailles, if not here. 

On the day appointed for my presentation, I waited on his Excellency, the 
Count de Florida Blanca, and from his house, accompanied by his servant whom 
he had the politeness to send with my own, I paid my visits to the principal offi- 
cers and ladies of the palace. This ceremony finished, I went to the King’s apart- 
ments, where the Minister appointed me to meet him. When his Majesty arose 
from table, his Excellency presented me as Charge d’ Affaires of the United States. 
As I had been informed, that the King did not like long harangues, I contented 
myself with expressing to his Majesty my happiness in being the first of my coun- 
trymen who had the good fortune to assure him of their desire to cultivate his amity. 
He answered me in a gracious manner, and with a smiling countenance,, saying, 
that he hoped I should have frequent occasions of making him the same assurances. 

He then passed into the audience chamber to the Ambassadors and Ministers, 
where, as several have informed me, he was pleased to speak favorably of me. 

- The royal family dining at the same hour and separately, the same etiquette 
being observed, viz. the presentation after dinner, it required some days to finish 
this business; the Count de Florida Blanca accompanying me more than three 
quarters of an hour each day, with a politeness and good nature rarely found in 
men who have so many important occupations in their hands. The Prince of 
Asturias spoke of me during the dinner as of a person he had long known, and 
when I was presented he told me so. The Princess, who was present, spoke to 
me six or seven minutes in French and Spanish, and among other things said to 
me, that I ought to like Spain, because she had been told, that I was much liked 
by the Spaniards. I replied, that the only title I had to their esteem was my well 
known regard for the nation. The other branches of the royal family received me 
equally well. | 

_. The ceremonial of my presentation being finished, J waited on his Excellency, 
the Count de Florida Blanca, to thank him for hia obliging attentions in the course 
of it, and took that opportunity of insinuating to him the propriety of his Catholic 
Majesty’s immediately naming a Minister to the United States. I had touched on 
this subject formerly. He:told'me that he would speak to his Majesty, and inform 


me of his intentions. I have the honor to be, &c. 
W. CARMICHAEL. 


. 
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43. John Laurens to the President of Congress. 
- Confinement of Henry Laurens in the Tower. Extract. 

Philadelphia, September 6th, 1781. Sir, in consequence of the desire of the 
eommittee of conference on the subject of my mission to France, I do myself the 
honor to communicate to Congress al] the information I am possessed of relative 
to the present situation of Henry Laurens, [then close prisoner in the Tower of 
London] and the prospect of his enlargement or exchange. It appears from the 
letter of a gentleman in London,who had access to him under certain restrictions, 
that though the rigor of his confinement was in some degree abated, he still labored 
under several interdictions and restraints, as unprecedented as illiberal, and that 
the British Court still affected to consider him as amenable to their municipal laws, 
and maintained the idea of a future trial. - 

After I had finished the general business with which Congress had charged 
me, I consulted the several Ministers at the Court of France upon the proper 
measures to be taken, when such a flagrant violation of the laws of nations had been 
offered in the person of a public Minister, and solicited their intervention and as- 
sistance, They all declared, that however anxious they were to restore to his 
country a citizen, so valuable by his services, they had not the least hope, that any 
benefit would be derived from their interference, the British Court being as little 
disposed to gratify the Court of France, as they were to gratify the United States; 
and the unanimous opinion of these gentlemen further was, that nothing would de- 
termine the British to pursue a reasonable conduct in the present case, but the most 
exact retaliation on the part of Congress. For this purpose they advised, that one 
or more British prisoners of sufficient note and importance to cause a sensation by 
their own complaints, or those of their friends, to their Court, should be held as 
security for the safety of Mr Laurens, and that their mode of confinement and treat- 
ment should invariably follow the rule of the conduct of the British government 
towards him. I have the honor to be, &c. JOHN LAURENS. 


44. Dumas éo the President of Congress. 
Past Services. i 

The Hague, July 25th, 1780. Sir, The 2ist of March last I had the honor to 
write your Excellency a long letter on my own concerns, of which I annex here 
an extract. 1 add here, that when I received the first commission of the committee 
on the part of Congress, dated in December, 1775, in which they honored me with 
their orders and credentials, I did not solicit to be employed: I did not even think 
of it. But chosen and named, by this respectable body, in a manner ag un-~pect- 
ed as it was definite and authentic,? to serve essentially the United States my ar- 
dent thoughts and life were consecrated with zeal to the cause of the United States. 
Persuaded that it was the cause of humanity, of liberty, and of virtue, I have’ sacri- 
ced every thing to this noble service, during nearly five years, with all possible 
zeal and fidelity. The Congress also testified to me soon after, that they were well 
satisfied with my services. I have corresponded assiduously since that time with 
the committee of Foreign Affairs, with the Plenipotentiaries of the United States 
at Paris, and with a number of other servants of America. have raised up, cements 
ed and nourished in Holland a considerable party ii: their favor, whereby I havo 
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drawn upon myself the hatred of a party more powerful, which wishes to see mo 
perish, and which has already done me all the wrong and all the mischief of which 
it was capable. I have participated in the adverse fortune of America, in the just 
confidence that the United States and their Congress will have my interest at heart 
‘as 1 have constantly and succéssfully had theirs, and as their magnanimity, their 
dignity, and their honor require in the eyes of the Huropean public. 

Thave yet fully this confidence; and itis this which caused me to solicit, mora 
than a year since, in séveral of my letters to the Committee of Fereign Affairs, a 
formal confirmation of my agency on the part of Congress, for my safety and quiet. 
I beg, Sir, that you will second my request and obtain for nic a resolution as favorae 
ble as my demand is just. 

I know that some Americans, whom I honor in other respects, have entertained 
and propagated the idea, that a commission of the honorable Committce of Foreign 
Affairs was not'so valid as one of Congress, One of them said so to me. I will not, 
Sir, give myself up to an idea so injurious, as to think, that Congress weuld refuse 
to ratify what their Committee has done, and the engagements it has.made, but 
this body is not always composed of the same persons; it has many other affairs; 
it may forget me, and I may be cruelly supplanted, abandoned, and consequently 
at the age of sixty years, ruined with my family, without resources and without 
means. I put, then, my cause into the hands of your Excellency, to endeavor to 
obtain for me, as speedily as possible, the satisfaction I desire, and to send me the 
commission I solicit. The service of the United States requires it, and this will 
not interfere with the powers of Minister Plenipotentiary, who may be sent here; 
on the contrary, I shall bo useful to him, if God spares my life. 

Thave the honor to be, with respect, &c. | DUMAS. 


45, Robert KR. Livingston to C. F Dwnas. 

Impropricty of a foreign Envoy engeging in the parties of the country where he resides, Ex, 

‘Without date. Sir, I take the liberty to remind you, that your public chare 
acter [of American political Agent] puts you in a delicate situation with respect 
to them [the Dutch Patriots], that as a foreign nation, whatever we may wish, 
we have no right to express those wishes, or in any. way tr interfere in the inter- 
nal disputes of our allies; that curconduct'should show, that we were the enemy 
of no party, except so fur as their measures were inimical to us. You will not, 
Sir, consider this as a-reproof, for I have not the smallest reason to believe that 
you have not made these reflections yourself, and acted conformably thereto. On 
the contrary, I rather conclude, that you have; trom the long habit which you have 
been of conducting public affairs which require prudence and delicacy. I only 
mention it, therefore, as a caution which will not probably, but may possibly be 
necessary to one who is animated by the spirit of freedom, and may as a patriot be 


hurried beyond the limits we should prescribe to our ministers. 
Lam &c. R. 2. LIVINGSTON. 


46, From Thomas Jefferson to John Jay. 


_ Recommends M. Damas for a Diplomatic Situation.” Extract. 
’ Paris, May 22, 1786. Sir, The duty has been pmpored on me of making the 
following eontmunication to Congress. 
It is necessary forme previously to observe, that though the government of the 
United Netherlands have both an ordinary and extraordinary Ambassador here, yet 
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the patriotic party now decisively possessed of all the powers of government have 
sent hither a Rhingrave de Salm, as possessing plenary confidence, to treat with 
this Court on some matters not yet made known to the public. His character and 
credit accordingly are so well known here, that passing by the regular ambassadors, 
they are actually in negotiation with him. | 
He took occasion to speak with me to-day, on the subject of Mr. Dumas: after 
saying much in his favor, he assured me that Congress could not oblige the patriotic 
party more, as by naming Dumas to their diplomatic appointment at the Hague; and 
further that should they have any thing interesting to do there, there was no other 
man,who could do it so effectually as Mr. Dumas. : 
I wished to avoid flattering his expectations and there fore mentioned to him the 
resolution of Congress, confining their diplomatic appointments to the citizens of 
the United States. 
He seemed to admit they could not expect him to be made Minister Plenipo- 
tentiary, but asked ifit would not be possible to give him the character of Resident. 
L told him we were in the usage of appointing only one character inferior to 
that of Minister Plenipotentiary which was that of Charge d’Affairs: that I was 
far from presuming to say, that could be obtained in the present case; but that one 
other difficulty occurred to me in that moment. L observed that they had a Minister 
Plenipotentiary with Congress; and that Congress naming for their Court only a 
Charge @’ Affaires might perhaps be considered disrespectful, and might occasion 
the recall of their Minister. He assured me it would not; nay, that it should not. 
We are, continued he, but a party, and therefore cannot make a formal declaration 
on this subject, but we know how far we can undertake; and if you please, the mem- 
bers of our party shall go and make declaration privately, before the French ambas- 
sador at our Court, that nothing amiss shall be conceived of it, and that our */tnister 
shall not be affected by it. I told him this would not be desired. He asked me 
if l thought Count de Vergennes writing a second letter on this subject would be of 
service! = 

I told him I could not suppose a repetition of his application could be materic. . 

My object in avoiding a second letter from the Count de Vergennes, as well 
as the declaration before the French ambassador, was, that embarrassments might 
notbe multiplied if Congress should not think proper to comply with their requets. 
He concluded by desiring I would urge this matter to Congress. 

It seems certain that Mr. Dumas has rendered himself very useful to the Gov- 
emments ‘of both France and Holland, in the late negotiations. It was natural, 
therefore, that these Governments should provide for hina. a ae 

I know not how it has happened that we are resorted to onthe occasion, unless, 
perhaps, itis the particular wish of Mr. Dumas to receive this species of reward. 

Be this as it may, the reigning party in the United Netherlands, ar: the Gov- 
ernment of this country, commit themselves on this application; and it becomes @ 
matter of calculation, in which their favor, and the occasions we may have for it, are 
to be weighed against the sacrifices the present applications call for. ) 

To pronounce on this, would be beyond my province, which is merely that 
ef being the channel of communication; this being desired in forra, I supposed it 
my duty to comply with. I have the honor to be, é&. J. JEFFERSON. 


ee 
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47. Francis Dana to Robert R. Livingston. 


Interview with Count Ostermann, who declares that the Empress could nof receive a Minis 
ter from the United States till the conclusion of the definitive treaty between the beHiges 
rents, &c. 


St. Petersburg, April 25th, 1783. Sir, In consequence of my second letter to 
the Vice Chancellor, of the 2Ist instant, he sent mea verbal message with his 
compliments on the 23d in the morning, and desired to see me at four o’clock in the 
; afternoon. I waited upon him accordingly, and had a conference with him upon 
the subject of my mission. He began by saying that he had received the letters I 
had done him the honor to write him; that her Majesty had been invited by the 
Courts of Versailles, Madrid, and London, to mediate in conjunction with the Em- 
4 peror, at the conclusion of the definitive treaty of peace between them; that till 
: those affairs were arranged, and the definitive treaty signed, her Majesty could not, 
consistent with her character of mediator, receive a Minister from America with 
out the consent of those powers; that the treaty of America was provisional only, 
and dependent upon those arrangements; and thouch there was no doubt but they 
4 would take place, and that the definitive treaty would be concluded, yet, till that 
4 was done, her Majesty could not consider me in my character as the Minister of 
America. 
Here he made a long pause, as if waiting for an answer, but knowing that the 
Whole had not yet come out, I made no attempts to reply. He thon added, that he 
supposed my detter of credence bore date before the acknowledgment of the indepen- 
dence of America by the King of Great Britain, and asked me if that was not the 
fact. I told him that it must necessarily be so, as a sufficient time had not since 
elapsed to receive one from America, He then said, that when the above arrange. 
ments should be completed, if I should produce new letters of credence, bearing 
date since the King of Great Britain had acknowledged the independence of 
America, her Majesty would be very willing to receive me as the Minister of 
America, but that it would be incompatible with that exact neutrality, which her 
“Majesty had hitherto observed, to doit before; that it would be irregular algo for her 
Majesty to admit a Minister froma power, whose letter of credence bore date 
before she had acknowledged the independence of that power; that besides, no 
Minister had been received from America at the Court of Great Britain yet, and 
that I must be sensible it would not be consistent for her Majesty to receive one 
before the King of Great Britain had doneit. Here he stopped again; and know- 
ing that he had gone through his whole subject, which comprises these simple 
matters only, viz, 
| Ist. That her Majesty could not, consistent with the character of a media- 
tor as above, receive a Minister from the United States, til] the conclusion of the 
definitive treaty between France, Spain, and Great Britain; 
2dly. That she could not do it even then, consistent with the laws of neutrality, 
while his letter of credence bore date prior to the acknowledgment of ’eir indepen- 
dence by the King of Great Britain; 
3dly. That she could not do it regularly, while his letter of credence bore date 
before she herself had acknowledged their independence; 
4thly. That she could not do it consistently before a Miniater had boen reeei- 
ved from the United States in Great Britain 
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I desired him to favor me with a note containing the substance of his answer, 
as it was of great importance, and much in the affairs of this sort depended upon 
the very expressions; that with the fairest intentions, I might misrepresent Some 
parts of it through forgetfulness, and that I would deliver himmy observations upon 
it in writing for consideration, when the exactstate of the matter would be known. 
Finding, as I had expected, that he declined this I began my reply, with a preface 
of this sort: the answer, which your Excellency has given me on the part of her 
Imperial Majesty, 1s wholly unexpected, not only to myself, but to the United 
States. I cannot therefore, take upon me to Say any thing upon it from instructions. 

I beg you would be pleased to tonsider whatever I may say as my private senti- 
ments; whether they will accord with those of my Sovereign, I am not certain. 
At this great distance, must use my pest discretion in all such extraordinary cases. 
I havo no design to oppose myself to her Majesty’s pleasure, whatever that may bes 
but only to make some observations upon the answer, that if they are of any weight, 
they may be taken into consideration, as Ihave no doubt they will be. I would beg 
to tako this occasion to express the high respect, which the United States enter- 
tain for her Imperial Majesty, and their sincere desire to cultivate her friendship; 
that they considered her as one of the first sovereigns of the world, and, in a man- 
ner, the groat legislator of nations by her system of neutrality, which they had 
early highly applauded, and had made the principles of it the invariable rules. of 
their conduct during the war; that, animated with sentiments of this kind, they 
‘wished to give some strong proofs of a distinguished attention and consideration 
for her Majesty’s person and governmenit. With this view, they had early named 
a Minister to reside near her, as a compliment to the Sovereion who presided over 
the Neutral Confederation with so much glory; that he might improve the earliest 
occasion to display his character, which the course of events should afford. 
From these dispositions, they were naturally led to expect, as they had inten- 
ded, that her Imperial Majesty would be the firstof the neutral powers, which 
should receive 2 Minister from them; that as to the objections, which had been 
made to my presentreception, I begged leave to observe, that the present mediation 
differed from the former one, which had been tendered by their Imperial Majes- 
ties, in two essential respects, that that was tendered during the continuance of 
hostilites, and that there was a proposition in it, which materially concerned thé 
United States, but in this there was no question relative to them; that their nego- 
tiations with Great Britain had been conducted apart from those of the other belli- 
gerent powers, and were brouglit to a happy conclusion. I here took up all the 
facts stated to him in my second letter of the 2st. inst. and enlarged upon them. 
1 added to them, the bill pending before the House of Commons in the beginning 
of March, for regulating a commercial intercourse between Great Britain and 
America, as between States, in fact, and absolutely independent, and that the bill 
itself recited, that the King had concluded a peace with them, and expressly de- 
clared the vessels of their citizens should be admitted into all the ports of Great 
Britain, as the vessels of other independent States, that all were agreed to consi- 
der them ‘as such. From theso matters, I drew the same conclusion a8 is men-' 
tioned in that letter. . 
This closed my observations upon the first article, As to the second, I went 
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over the reasons contained in my letter of the 22d instant to you, urging strongly 
the four first, but passing gently over the rest. Upon the third, it was to bo obser- 
ved, that the mode of expression “before her Majesty had acknowledged the inde- 
pendence of America,”’ seemed to lead beside the matter. That there was no ques- 
tion in the acknowledgment of that independence. The only question was,whether 
her Majesty would receive a Minister from the United States, who now presents 
himself. The United States do not ask the acknowledgment of their indepen- 
dence, nor have they a wish, nor do they claima right to impose their Minister 
upon any Sovereign. Every Sovereign will judge, whether it is for the interest of 
his empire to reccive the Minister of another, and may do this without deciding 
upon the perfect rights of that other. This is rather what I would have said, 
than what I did say upon that ‘point. TI could not fully advance the idea, as he 
several times prevented me, by returning to the matter he had before spoken upon, 
as if he aw what I intended to say and wished to avoid it. The fourth and last 
point was chiefly answered bythe arguments used upon the first. I did not, howe- 
ver, forget the distance of the countries as the only probable cause of that delay. 
Thus, Sir, I have given you a Glear idea of aconference, which rests wholly 
upon my memory, and which had continued an hour wanting a few minutes, as far 
as Tam able to do. Other argumenis occurred to me in the time, which might 
have been urged, but I was apprehensive of obtruding too much upon the patience 
of the Vice Chancellor, whose view it must be considered was rather to communi- 
cate the answer, than to discuss the points of it. 
I have the honor to be, &c. FRANCIS DANA. 


48. From David Hartley to Benjamin Franklin. 


Defects of form in the ratification of the treaty by Congress, 


Paris, June 1, 1784. Sir, I have the honor to inform you, that I have trans- 
titted to London the ratification on the part of Congress of the Definitive Treaty 
of peace, between Great Britain and the United States of America; and I am ordered 
to represent to you, that a want of form appears in the first paragraph of that 
instrument, wherein the United States are mentioned before his Majesty, contrary 
to the established custom in every treaty, in which a crowned head and a republic 
are parties, It is likewise to be observed, that the term definitive articles is used 
instead of definitive treaty, and the conclusion appears likewise deficient, as it is 
neither signed by the President, nor is it dated, and consequently, is wanting in 
some of the most essential points of form necessary towards authenticating the 
validity of the instrument. 

I am ordered to propose to you, sir, that these defects in the ratification should 
be corrected, which might very easily be done, either by signing a decl®gtion in 
the name of Congress for preventing the particular mode of expression, So far as it 
relates to precedency in the first paragraph, being considered as a precedent to be 
adopted on any future occasion, or else by having a new copy made out in America, 
in which these mistakes should be corrected, and which might be done without 
any prejudice arising to either of the parties from the delay. 

Tam, sir, with great respect, &, DAVID HARTLEY. 

63 ° 
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45, B. Franklin to David Hartley. 
Answers to Objections made in the preceding Letter. 

Passy, June 2, 1784. Sir, T have considered the observations you did me the’ 
honor of communicating to me, concerning’ certain inaccuracies of expression, and. : 
supposed defects of formality, in the instrament of ratification, some of which are 
said to be of such a nature as to affect the validity of the instrument. : 

The first is, “that the United States are named before his Majesty, contrary to 
the established custom observed in every treaty in which a crowned head and a re- 4q 
public are the contracting parties.” With respect to this, it seems to me we should 4 
distinguish between that act in which both join, to wit, the treaty, and that which, 
is the act of each separately, the ratification. It is necessary, that all the modes 
of expression in the joint act should be agreed to by both parties, though in their , 
separate acts cach party is master of, and alone unaccountable for its own mode.— 
And, on inspecting the treaty, it will be found that his Majesty is always regularly 
named before the United States. Thus, “ the established custom iz treaties be- 
tween crowned heads and republics,” contended for on your.part, is strictly observ- 
eds and the ratification following the treaty contains these words: ‘“ Now knew ye, — 
that we, the United States in Congress assembled, having seen and considered the 
definitive articles aforesaid, have approved, ratified and confirmed, and by the 
presents do approve, ratify and confirm the said articles, AND EVERY PART AND 
CLAUSE THERKOF,’’? &c. Hereby all those articles, parts and clauses, wherein the 
King is named before the United States, are approved, ratified and confirmed, and. 
this solemnly under the signature of the President of Congress, with the public 
seal affixed by their order, and countersigned by their Secretary. 

No declaration on the subject more determinate or more authentic, can possibly 
be made or given, which, considered, m ay probably induce his Majesty’s Ministers 
to waive the proposition of our signing a similar declaration, or of sending back the 
ratification to be corrected in this point, neither appearin g to be really necessary. 

I will, however, if it be still desired, transmit to Congress the observation, and the: 

difficulty occasioned by it, and request their orders upon it. In the meantime I 
may venture to say, that I am confident there was no intention of affronting his 
Majesty, by their order of nomination; but it resulted merely from that sort of com- 
plaisance, which every nation seems to have for itself, and of that respect for its 
own government, customarily so expressed in its own acts, of which the English, 
among the rest, afford an instance, when, in the title of the King, they always name 
Great Britain before France. 

The second objection is, that the term definitive articles is used instead of defini- 
tive treaty.”? If the words definitive treaty,had been used in the ratification instead of” 
definitive articles, it might have been more correct, though the difference seems not 
great nor,g .much importance, as in the treaty itself it is called the present Defini- 
tive Treaty. | 

The other objections are, “ that the conclusion likewise appears deficient, as itis 
neither signed by the President, nor is it dated, and consequently is wanting in some 
of the most essential points of form necessary towards authenticating the validity 
of the instrument.”” The situation of seals and signatures, in public instruments, 
differa in different countries, though all equally valid; for when all the parts of am 
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instrument are esnnected by a ribband, whose ends are secured under the impression 
of the seal, the signature and seal, wherever placed, are understood as relating to and 
authenticating the whole. Our usage is, to place them both together in the broad 
margin near the beginning of the piece, and so they stand in the present ratification, 
the concluding words of which declare the intention of such signin g and sealing to 
be giving authenticity to the whole instrument, viz: “ Jn testimony whereef, We 
have caused the seal of the United States to be hereunto affixed; Witness his Ex- 
cellency Thomas Mifflin, Esquire, President; and the date supposed to be omit- 
ted, perhaps from its not appearing in figures, is nevertheless to be found written 
in words at length, viz: “this fourteenth day of January, in the year of our Lord i 
q one thousand seven hundred and eighty-four,’? which made the figures unnecessary. 
| With great esteem and respect, &c. B. FRANKLIN. bE 


50. Extract from the Secret Journal of Foreign Affairs, touching an insult offered Monsieur 
de Marbois. A letter from the Supreme Executive Council of Pennsylvania was read 
| in the following words: 
His Excellency the president of Congress. 
Philadelphia, May 28th, 1784. Sir, some days ago an insult was offered 


by a Frenchman [Longchamps] to M. de Marbois, in the hotel of the Minister Lia 
of France; and afterwards an assault was made upon him by the same person in : |: 
a street of this city. The offender has been arrested by our direction, under the wat- oi 
rant of a judge of the Supreme Court, and is now confined in the common prison, f : 
where we have ordered him to be detained. Our respect for Congress induces us i 


to inform them of this affair; and we should have done ourselves the honor of ma- 
' king the communication sooner, but that the criminal was not in confinement till 
yesterday. We should be much pleased to be favored with the sentiments of i 
Congress upon this business, being extremely desirous that our proceedings may a) 
correspond with their judgement, and to testify our determined resolution with 
all our powers to maintain the dignity of the United States, to preserve the public 
repose, to assert the law of nations, and to manifest our entire regard for the repre- i 
sentatives of the sovereignty of the Union. With perfect esteem, J. DICKINSON. 
Whereupon the following was moved by Mr Hand, seconded by Mr Montgomery: 


That Congress highly approve the determined resolution of the Supreme Ex- 
ecutive Council of the State of Pennsylvania to maintain the dignity of the United ' 
States, to preserve the public repose, to assert the law of nations, and manifest } 
their entire regard for the representatives of the sovereignty of the Union, expres- : 
sed by their letter of the 28th instant.” 


5t. Thomas Jefferson to John Jay. 
Portugal, &c. Extract. 


' Paris, Oct. 11 1785. Sir,Considering the treaty with Portugal as among the most | : 
interesting to the U.S. I, some time ago, took occasion, atVersailles, to ask of the Re 
Portuguese Ambassador, if he had yet received from his Court an answer to our 
letter. He told me he had not, but that he would make it the subject of another etter. 
Two days ago his Seeretaire d’/Imbassade, called on me with a letter fromhis Min- : 
ister to the Ambassador, in which was the following paragraph, as he translated it to 
me, and I committed it to writing from his mouth: “In relation to the information 
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which your Excellency gave us, as to the conversation with the American Minis- 
ter, that power should be already persuaded, that in effect from the manner in 
which their ships have been received here, it follows as a consequence, that his 
Majesty ‘would have great satisfaction, in maintaining perfect harmony and good 
‘eorresponderice, with the United States. But it would appear proper to begin by 
the reciprocal nomination, by. the two parties, of persons bearing at least the charac- 
ter of agents, who would mutually inform their constituents, of whatever might 
lead to the knowledge of the interests of the two nations, without prejudice to 
either. It is tho-first step which appears suitable to be taken, to attain the end 
proposed.” ; 

" ~ By this it would seem that this power is more disposed to persue a train of 
negociation similar to that which Spain has done. I consider this answer as defi- 
nitive of all further measures under our commission to Portugal. That to Spain 
was superseded by proceedings in another line; that to Prussia is concluded by ac- 
tual treaty; to Tuscany will probably be so; and perhaps to Denmark; and these, 
I believe, will be the sum of the effects of our commissions for making treaties of 
alliance. England shews no -isvosition to treat. France, should her ministers 
be able to keep the ground of the arret ofs/.ugust,1784,against the clamors of he: mer- 
chants, and should they be disposed hereafter to give us more, it is not provable 
she will bind herself to it by treaty, but keep her regulations dependent on her own 
will, 

Sweden will establish a free port at St. Bartholomews, which, perhaps, will 
render any new engagements on our part unnecessary. Holland is so immovable 
in her system of colonial administration, that as propositions to her on that subject 
would be desperate, they had better not be made, 

I repeat it, therefore, that the conclusion of the treaty with Prussia, and the 
probability of others with Denmark, Tuscany, and the Barbary States, may be ex- 
pected to wind up the proceedings of the general commissions. 

I think that in possible events, it may be advantageous to us, by treaties with 
Prussia, Denmark and Tuscany, to have secured ports in the Northern and Medi-~ 
terranean seas, I have the honor to be, &e. TH: JEFFERSON 


52. Th: Jefferson to the Count De Vergennes. 


Commercial Reciprocity. Extract. 


‘Paris, November 20th, 1785. Sir, I found here, on my return ffom Fontaine- 
bleau, the letter of October 30th, which your Excellency did ‘me the-honor there of 
informing me, had been addressed to me at this place; and I shall avail myself of 
the first occasion of transmitting it to Congress,who will receive,with great pleasure, 
these new assurances of the friendly sentiments, which his Majesty is pleased to 
continue towards the United States. 

Iam equally persuaded they will pay the most serious attention to that part of 
your Excellency’s letter, which mentions the information you have reccived, of cer- 
tain acts or regulations of navigation and commerce, passed in some of the United 
States, which are injurious to the commerce of France. In the meantime, I wish 
to remove the unfavorable impressions which those acts seems to have made, as if 
they -were a departure from the reciprocity of conduct stipulated by the treaty of 
Feb’y 6th, 1778. The effect of that treaty is to place each party, with the other, 

* 
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always on the footing of the most favored nation. But those who framed the acts, f: 
probably, did not consider the treaty as restraining either from discriminating be- : 
tween foreigners and natives. Yet this is the sole effect of these acts. ‘The same 
opinion as to the meaning of the treaty, seems to have been entertained by this 
: Government, both before and since the date of thsse acts. For the arret of the 
King’s Council, of August 30th, 1784, furnishes an example of such a discrimi- 
nation between foreigners and natives importing salted fish into his Majesty’s do- 
minions in the West Indies, by laying a duty onthat imported by foreigners, and 
giving out the same bounty to native importers. This opinion shews itself more 
remarkably in the late arrets of the 18th and 25th of September, which, increasing 


‘to excess the duty on foreign importations of fish, into the West Indies, giving ag 
double in bounty on those of the natives, and thereby rendering it impossible for i Fi 
the former to sell in competition with the latter, have, in effect, prohibited the im- f 


portation of that article, by the citizens of the United States. me 
Both nations, perhaps, may come into the opinion that their friendship and ae 

their interest may be better eemented by approaching the condition of their citizens 

reciprocally, to that of natives, as a better ground of intercourse than that of the 

most favored nation. Iam, &c. TH: JEFFERSON. n 


53. From the Chevalier de la Luzerne to the President of Congress 
Luzerne’s Recall. 


Paris, 1787. The king having thought proper to destine me to another service 
than that of Minister Plenipotentiary near Congress, I have the honor of addres- | 
sing to you my letter of recall, and of requesting that it may be presented to that mae 
assembly. 7 \ 

The advantage which I enjoyed for six years, of negotiating upon the great- 
est and most important affairs with Congress, an intimate knowledge of those _ 
great statesmen and patriots, who successively composed that illustrious body, 
are sure guarantees of the respect and admiration which I entertain for them. 

I shall never forget that the most pleasing moments of my life, have been 
those, when charged with the management of. the interests of the two great allies, 
I have been so fortunate as to see constantly, the most perfect confidence and har- 
mony prevail. Prosperity as well as adversity have served to bind still closer 
the ties of our union, founded on justice; and what has perhaps never happened wb 
before in an alliance of this nature, not for a single moment has a coolness or unea- eae 
siness existed; but it has been crowned by the most brilliant, the most glorious, ‘if 
and the mostuseful of revolutions. Never shall I forget the marks of personal 
confidence, which I have received from Congress on various occasions. Absent 
from them, I console myself with the reflection, that my successor, by his zeal and 
talents, will easily place my feeble services in oblivion. Fs 

Condescend, sir, to be the interpreter of my sentiments to that illustrious as- 
sembly, over which you preside, my unceasing prayers shall henceforth be offered 
up fora nation, whose firmness and patriotism have caused the admiration of the A | 
universe. Accept, sir, individually, &c. DE LA LUZERNE. 
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54, Consular Exemptions. 
Duties on tea and silk sent as presents from Canton. 


Office of Foreign Affairs, September 25, 1787. The Secretary of the United States for 
Department of Foreign Affairs, to whom was referred a letter of the 16th Aug. 1787, from 
Sir John Temple, the British Consul General, reports-— 


That this letter states, that a relation at Canton sent him in the Hope, lately 
arrived at this port, a small box of tea, and a piece of silk, for Lady Temple’s use, 
that he sent for them, and that the Collector returned for answer, that as there was 
no treaty of commerce subsisting between his Britannic Majesty and the seStates, 
Sir John must pay the impost or duties charged upon such articles by the Govern- 
ment of the State of New-York. Sir John requests to be informed, whether or 
not it be right and proper for him to pay the duties so demanded. 

Two things in this letter merit attention—irst, the implied claim of the Consul 
to an exemption from duties; and secondly, the reason assigned by the Collector for 
demanding the ordinary duties in the present case. 

The respect due from nation to nation, and from Sovereign to Sovereign, has 
introduced among civilized nations the general custom and usage of exempting 
Ambassadors and public Ministers from duties and imposts. The only question 
on this point which merits attention is, whether Consuls are to be considered in 
this light. 

In the opinion of your secretary, Consuls are not, by the laws or usage of na- 
tions, considered or treated as public Ministers, and therefore that they are not enti- 
tled to the exemptions in question either here or elsewhere. 

It would seem, from the collector’s answer, that he considers the other Con- 
suls, between whose nations and the United States treaties of commerce exist, as 
entitled to such exemptions; and therefore, your secretary is inclined to think it 
would be expedient for Congress to correct that mistake. It appears from general ex- 
perience, that this privilege to Ambassadors and Ministers has produced many incen- 
veniences, and is attended with great abuse—in so much, that some naticns have 
found it necessary to take measures to guard against and check them. Tn France, 
it is usual for Ministers to report the articles intended to be introduced, and the 
Government pays the duties to the farmers; and alate instance of an Ambassador 
at the court of London, importing 800 dozen of wine at one time, for the use of 
his table, and shortly after disposing of 500 cozen of them to grocers, has called 
the attention of the Ministry to the necessity of establishing regulations on the 
subject; but what they will be is not yet decided. If such inconveniences result 
from such a privilege to a few Ambassadors and Ministers, men high in office 
and reputation, and whose situations render such practices particularly indecent 
and improper, it is easy to foresee how much greater and more extensive evils 
would result from similar indulgencies to the numerous Consuls to be found in 
every commercial country, to admit them. 

It is submitted, therefore, to the consideration of Congress, whether (with- 
out taking any particular notice of Sir John’s case) it would not be proper to re- 
solve as follows, viz: | 

Whereas doubts have in certain instances arisen, whether foreign Consuls, 
residing in the United States, are entitled to an exemption from such legal imposts 
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and duties on Merchandizes by them imported, for their own use, as are payable 
by other subjects of their respective nations. 

Resolved, That no Consuls, of any nation, are entitled to such exemptions in 
the United States. ; 


All which is submitted to the wisdom of Congress. _ JOHN JAY. 


55. From John Jay to Mr Gardoqua. 
Present from a Forcign Power. 

New York, March 1, 1786. Dear Sir, I have received the letter which you 

did me the honor to write yesterday, informing that instead of granting a permit, 

as you requested for me to purchase and export a horse, his Majesty has been plea- 

sed to order one tobe sent to you for me. This is indeed doing a favor in a royal 

q manner; it demands my sincere and respectful acknowledgments, and I shall take 

: the liberty of requesting the Count de Florida Blanca to express to the King the 
sense I entertain of it. 

I ought, however, to apprize you, that I do not consider myself at liberty to 
accept the horse without the previous permission of Congress. I shall immediate- 
ly lay your letter before them, and acquaint you witheut delay of the answer they 
may be pleased to give. 

Your application for the permit was friendly and obliging; accept my thanks 
for it, and be assured of the estcem and regard with which I have the honor to be, 
&e. JOHN JAY. 


56. From Count de Florida Blanca to ¥¥'m. Carmichael. 
Relative to the rank and powers of Don Diego de Gardoqui. Extract. 

St, Laurens, 7th October, 1784. Sir ,As the U. States have not conferred 
upon you any other title than that of Charges d’Affairs, Don Diego de Gardoqui 
will only have the same: but notwithstanding it is not usual in Europe, for sove- 
reigns to give credentials to mere Charges d’Affairs, yet, considering the circum- 
stances of this commission, he will have credentials from his Majesty to the Uni- 
ted States; and the King chooses as a mark of distinction which they merit, that 
it shall be in every respect similar to what his Majesty gives to the Ministers 
which he sends to the United Provinces of the low countries, with this exception 
only, that the latter are in French, and Mr Gardoqui’s will be in Spanish. 

His Majesty hopes no difficulty will occur in the reception of Don Diego de 
Gardoqui; and in his presenting his credentials to Congress with proper formality 
—but although attention has thus been paid to what might happen, he will carry 
a letter of credence to the President of Congress, that by means thereof, and of 
the full powers given by his Majesty, the execution of his commission may not be 
delayed on account of points of etiquette. 


THE COUNT DE FLORIDA BLANCA. 


57. From Wm. Carmichael to John Jay. 
Negotiation with Spain. Extract. 
Aranjuez, May 6th, 1789. Sir, he [F. Blanca] recapitulated animatedly the 
good offices which we had received from this country, cur treatment in their ports 
as the most favored nation the satisfaction given to the complaints of individuals, our 
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treaty with Morocco, his late Majesty’s firm intentions to employ for the States any 
influence he might have with the other Barbary Powers. In return for all which, 

this court had experienced a delay and an indifference on our part, little correspond- 
ing with the views it had in sending Mr Gardoqui to America. It wasin vain to 
interrupt, indeed I thought it better not to de it; he continued, that our delay and 
indifference were not the only cause of complaint, that he had received proofs of an- 
‘ other nature of the ill will of the United States. i immediately desired to know 
what these were, for that it often happened that misconceptions arose from mistaken 
ttotions of the persons who gave information; I prayed his E xcellency td have the 
goodness to communicate to me candidly the intelligence he had received that I 
might have an opportunity of giving such explanations, as I was convinced I should 
be able to do from my knowledge of the desire of my constituents to cultivate tho 
friendship of his Catholic Majesty. Icould, however, draw nothing from hin 
but general expressions, and arecapitulation of the abovementioned. He added, 
that Mr Gardoqui had received-every instruction necessary to ¢onclude a conven- 
tion with the United States, but that unaccountable delay and aversion on our part 

had rendered the measures taken here ineffectual. I in vain endeavored to enter 
into explanations and discussions on these points, he constantly interrupted me in 

saying “all that I can tell you is, that Spain only desires to receive from the Uni- 
ted States that the same treatment that it has evinced towards them.” As he’ 
opened the door in finishing this séntence, I was constrained to leave him. 

I have the honor to be, &c. W. CARMICHAEL. 


58- From John Adams to John Jay. 
South American Affairs. Extract. 

Grosvenor Square, May 28, 1786. Dear Sir, An agent from South America; 
was not long since arrested dt Rouen in France, and has not since been heard of. 
Another agent, who was his associate, as I have been told, is here, and has applied 
to Government for aid. Government, not in a condition to go to war with Spain, 
declines having any thing to do with the business. But if application should be 
made to rich individuals, and profitable prices offered, for twenty or thirty thous- 
and stands of arms, a number of field pieces, a few battering cannon, some mortars, 
a good deal of ammunition, clothing, &., do you think that in this capital of mam- 
mon, they might not be obtained? I might mention names and facts, which have 
been communicated to me. But my information is not official nor authentic enough 
for this. It is sufficient to say, that an office like that, once undertaken. by Mr 
Beaumarchais, would not probably be refused by all men here. 

You are probably better informed than I can pretend to be of the disturbances’ 
“which took place in the Spanish provinces of South America, during the late war, 
of the pacification of them, and of the complaints and discontents which now pre- 
vail. It is a fixed opinion in many minds here, that a revolution in South America 
would be agreeable to the U.States,and it isdepended on that we shall do nothing to 
prevent it, if we do not exert ourselves. to promote it, I shall decline entering far 
into this speculation which is out of my depth. But I must-venture to say, that 
Portugal is bound by a treaty of 1778, to assist Spain in such a case.. France’ 

must assist hier, from the family compact, and for a still more weighty reason, viz: 
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to prevent England from getting too rich and powerful by it; and Holland is now 

bound by treaty to France, and perhaps to Spain. _We should be very cautious’ 

' what we do. For England wili certainly reap the greatest advantage, as she will 

supply,. with her manufactures, all South America, which will give her a sudden 

wealth and power, that will be very dangerous to us. 

That British Ambassadors will very soon endeavor to excite the two Empires 

and Denmark, to an alliance, for the purpose of setting the Spanish and Portuguese 

i. colonies free, is very probable, as an inducement they may agree to assist in open- 

| ing the Danube and the navigation by the Dardanelles. The object of the next 

{ war, I think, will be the liberty of commerce in South America, and the East In- 

dies. We shall be puzzled to keep ont of it. But I think we ought if we can.— 

England would gain the most by such a turn in affairs, by the advantages she has 

4 over other nations in the improvements of her manufactures, commerce and marine, 

and England, unfortunately, we cannot trust. 

P With great and sincere esteem, &c. JOHN ADAMS. 


et 


59. From.’xhn Adams to John Jay. 
Introduction to the Queen. Speech to her Majesty. Queen’s reply. Reasons for sending’ 
an account of these formalities home. Extract. 


Bath Hotel, Westminster, June 10, 1785. Sir, Yesterday, the ninth of the 
month, I was presented to the Queen,* by my Lord Aylesbury, her Lord Chamber- 
lain, having been attended to his Lordship and introduced to him by the master of 
; the ceremonies. The Queen was attended by her ladies, and I made my compli- 
ments to her Majesty in the following words: 
| “Madam, Among the many circumstances which have rendered my mission 
to his Majesty desirable to me, I have ever considered it as a principal one, that I 
should have an opportunity of making my court to a great Queen, whose royal vir- 
tues, and talents, have ever been acknowledged and admired in America, as well 
as in all nations of Europe, as an example to Princesses and the glory of her sex. 
Permit me, Madam, to recommend to your Majesty’s royal goodness, a rising em- 
pire and an infant virgin world. Another Europe, Madam, is rising in America, 
To a philosophical mind, like your Majesty’s, there cannot be a more pleasing’ 
contemplation, than this prospect of doubling the human species, and augmenting, 
at the same time, their prosperity and happiness. It will in future ages be the glo- 
ry of these kingdoms to have peopled that country, and to have sown there those’ 
seeds of science, of libérty, of virtue, and permit me, Madam, to add, of piety, 
! which alone constitute the presperity of nations,and the happiness of the human race, 
“ After venturing upon such high insinuations to your Majesty, it seems to be 
: descending too far, to ask, as I do, your Majesty’s royal indulgence to a person, 
who is indeed unqualified for courts, and who owes his elevation to his distinguish- 
ed honor of standing before your Majesty, not'to any circumstances of illustrious 
birth, fortune, or abilities, but merely to an ardent devotion to his native country, 
and some little industry and perseverance in her service.” 
The Queen answered me in these words: ‘I thank you, Sir, for your civilities 
to me and my family, and am glad to see you in this country.” 
The Queen then asked me if I had provided myself with a house. . I dnewerel. 
I have agreed for one, Madam, this morning. She then made her courtesy, and I 
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made my reverence and retired into the drawing room, when the King, Queen, Prin- 
cess Royal and the younger Princess, her sister, all spoke to me very obligingly. 
T attended until the drawing room was over, and then returned home. 
It has-been necessary, in order to guard against false reports and malicious: | 
fictions, to Yeduce to writing what was said in my audience of the King and Queen, 
and it is the custom of all Ministers to transm, ¢ these compliments to their courts. 
I transmit them to you in cypher, that they may be exposed to as little criticism 
as possible, as the Court knew very well that the eyes of all nations were fixed up- 
on these audiences. It may be fairly concluded from them that it is the intention | 
+ of the Royal family and of Ministers to *reat America like other foreign powers; 
i but our inferences can go no farther. With esteem, &c. JOHN ADAMS. 
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; 60. From John Adams to John Jay. 

Ly Impressment of American Seamen, 

f London, September 22, 1787. Dear Sir, There was yesterday in the river, an’ 
impress of seamen, and several American + ‘els had their men taken from them. 
7 An application was made to mo this mori" 3, vy a master of 2 ship from New 
Vork, and I instantly wrote a letter to Lord Carmarthen, and went in pergon 
to White Hall to deliver it. His Lordship read the letter, and the represen- 
a tation to me from the Captain, and after some conversation on the subject, as- 
r sured me that he would take measures to have the men restored, and precautions’ 
\q against such mi: takes in future. With respect, &c. JOHN ADAMS.. 


: 61. From John Adams to John Jay. 
i 


Lord Carmarthen expresses a wish for a Commercial Treaty with the United States. 
‘ FLis opinion of the New Constitution, Extract. 


Grosvenor Square, February 14, 1788. Dear Sir, At the last conferences at 
a White Hall, which were last Thursday, Lord Carmarthen thought proper to ex: 
q press a wish that this country had some sort of treaty of commerce with the United 
States of America, that it might be no longer necessary to take new measures from 
time to time, which looked hard, This observation his Lordship made, alluding 
to Mr Grenville’s motion in the house of commons, for’ making the regulation of 
hk the intercourse between America and the West India islands perpetual. His 
F _ Lordship then immediately said, “I presume, Mr Adams, that the States will all 
| immediately adopt the new constitution, I have read it with pleasure, it is very well 
i drawn up’? All this oracular utterance was to signify to me what has all along’ 
ne been insinuated, that there is not as yet any national government, but that as soon — 
‘ as there shall be one, the British court will vouchsafe to treat with it. You will 
Ps see by the Morning Chronicle of the 12th of February, enclosed, that Mr Gren- 
A ville’s speech is in the same strain, so that we may conclude it to be the concerted 
ie language of the cabinet. It is unnecessary for me to make any reflections upon it} 
L the argument that arises out of it, in favor of the new constitution, and a prompt 
ml acceptance of it, is but one among miany. France and Holland furnish as many 
a reasons a8 England. Mr Jefferson must soon follow my example, and return to 
America, if that constitution is not accepted by all the States, and what will be 
| the consequence of the clamors of all the officers in France, who are creditors, of 
(e all the notables-who may be pleased to cast reflections, and of all our creditors in 
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Holland; for want of payment of interest and principal as they become due, must = 
be left to every American citizen seriously to consider. 
With great esteem and regard, &c. JOHN ADAMS. 4 


62, John Adams to John Jay. 


Thinks there will be no Commerciak Treaty until England is raade to feel its necessity. At'- 
-  guments of the English in defence of their system. How met by the Americans. 


Bath Hotel, Westminstor, June 26, 1785. Dear Sir, Although I have been : 
received here, and continue to be treated with all the distinction which is due to the 
rank and title you have given me, there is, nevertheless, a rescyve which convinces 
me, that we shall have no treaty of commerce until this nation is made to feel the 
necessity of it. Iam every day astonished at the ignorance ofall ranks of people | 
/ of the relation between this country and ours, cui bono they cry. To what end a a. 
treaty of commerce, when we are sure of as much American trade.as we have occa- x | 
sion for, without it; the experiment has been tried, and the Americans have found " 
that they cannot supply themselves elsewhere; there must be guid pro quo, and 
| what have the United States to give in exchange for the liberty of going in their 
own ships to our sugar colonies, and our colonies upon the continent? These smart a: 
reasoners are answered, the Americans allow Britons to come in their own vessels = \ 
to all their ports in the United States, and this is more than a guid for your quo. 5 
This is the true reciprocity, and while we allow you this liberty, we have a right : 
to demand it in return, But, replies the Briton, you cannot avoid this, you have : 
no government, you cannot agree to prohibit our ships and goods and goods, or to ie 
lay duties on them; then, says the American, you give up the argument of reciproci- ne. 
ty, you confess that you are not willing to allow usa quid for your quo, are dispos- 
ed to take advantage of our supposed disunion, to get unequal bencfits from us; but 
you will find yourselves disappointed in this disunion that you build so much upon, al 
nothing but too much good nature to you, and too high an opinion of your wisdom, 44 
has prevented the States, hitherto, from uniting in a ree‘ryocal diser“~agement of i 
your ships and gooils, but when the Americans find themselves dect . u, you will Y 
soon see them too much united for your purposes. Such have been .1.e dialogues g 
in conversation for a year or two, and these ignorant sophisms of the Britons will Z 
stever be confuted to any effect, until vigorous measures are taken by all the States i ‘| 
in concert. Whatever measures are taken, I should recommend them to be taken ff 
upon this express proviso, ts vontinue in force only until things shall be otherwise v 
settled by a treaty of commerce. With great esteem, &c. JOHN ADAMS, f 


63. John Adams to John Say. 


a | 
‘ . ‘ | 
Management of the Public Press.x—American Commerce. | 


Grosvenor Square, Westminster, August. 31, 1785, Sir, It is the practice of 
Ministers here, when they have in contemplation a project of whor« utility, practi- 
cability, necessity, expediency, or popularity, they are doubtful, te set some writer 
to compose a pamphlet, oranumber of writers to compose a paragraphs in the news- 
papers. ‘The pamphlets and paragraphs are read in the coffee houses,éc.other places 
where the politicians a.emble, by the ministerial runne - vho take down the ob- 
servations they hear, and report them to the Ministers. a'his method has been 
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tried concerning the projected admission of American ships and oil, and the unani- 

mous voice was found to be decidedly pronounced against it. This, however, was, 

I presume, upon the presumption that the Americans could never unite in retalia- 

tion; that it would be many years before they could act as a nation, and that the 

United States, could never ‘make a navigation act. This is the principle upon 

which this nation after the peace, decided its judgment concerning the system that 

ought to be adopted relatively to the United States. In conference with Mr Pitt, 

I made this remark to him, I told him that since I had been in England, I had made 

it my business to collect and read every thing which had been written and publish- 
" ed since the peace, upon the commercial relations between Great Britain and the 
United States. 'That I found every one of these writers, who was for limiting and 
restraining the American commerce by prohibitions, alien duties, &c. laid it down 
as the fundamental principle of his system, that in all events this country was sure 
of the American commerce, because we could not unite and act as a nation in any 
retaliating prohibitions or duties. This idea had been first suggested to Lord Shef- 
field by some of the American refugees, and had been communicated to the nation 
by him and other writers, who took it from him without sufficient examination. I 
ventured to give Mr Pitt my opinions in very full terms, that this principle would be 
found to be anerronoous one by experience, that time would shew that the English 
nation had been misled in its judgment by this suggestion, which they had been too 
prone to believe, but might find to be an error when it would be too late. It is, 
however, by no means certain that the clearest refutation of that error, by the ut- 
most unanimity in America, in any measures to defend their navigation, would now 
alter the public voice and public opinion here. The public is not to be easily 
reasoned out fa settled opinion, though it might have been easy, in the season of 
it, to have reasoned it into the settlement of a different opinion. 

The papers are now filled with paragraphs, which an attentive reader may per- 
ceive are inserted, in order to fecl out the sentiments of the people concerning a 
treaty of commerce with France, with Spain, with America, concerning the new 
Hanoverian engagements in Germany, and concerning the posts, negroes, debts, 
tories and all other pojnts in dispute with the United States; they are disguised in 
such a manner, that it is scarcely possible to discover how the Minister inclines; 
nevertheless, some of them are in such a strain, and. discoyer such and anxiety 
about the treaties of commerce in negociation with France and Spain, that I suspect- 
ed they (the Ministry) have made ‘some propositions to those Courts, and are 
anxious both to know whother they will be accredited or not, and how they will be 
xeceived by the British and Irish nations, if they should be accepted; a few months 


time will remove their and our solicitude upon this head. 
T have the honor to be, &c. - . JOHN ADAMS. 


64. From John Adams to John Jay. 
Audience of leave of his Majesty.—Address to the King.—Reply of his Majesty. 
Grosvenor Square, February 2i, 1788. Dear Sir, Yesterday I had my audi- 
ence of leave to his Majesty. I shall not trouble you with any particulars, of the 
previous steps to obtain this audience (which you know are always troublesome 
enough) nor with any detail of the conversation, farther than the public is imme- 
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diately interested in it. The substance of my address to his Majesty was no more 
than a renewal of assurances in behalf of the United States, of their friendly dis- 
positions, and of their continued desire to cultivate a liberal intercourse of com- 
merce, and good offices with his Majesty’s subjects and States, thanks for the 
protection and civilities of his court, and good wishes of prosperity to his Majesty, 
his royal family, his subjects and dominions. The King’s answer to me, was in 
these words: “(Mr Adams, you may with great truth assure the United States 
that whenever they shall fulfil the treaty, on their part, I, on mry part, will fulfil it 
in all its particulars. As to yourself, Iam sure I wish you a safe and pleasant 
voyage, and much comfort with your family and friends.” 

This was the answer in ceremony. His Majesty was then pleased to ask me 
many questions about myself and my family, how long I had been absent from 
them, &c. which were intended, I suppose to be very gracious and flattering, but 
were of no consequence to the public, and, therefore, will be here omitted. It now 
remains to take leave of the Queen and the Princesses, the cabinet Ministers, and 
corps diplomatique, a species of slavery, more of which I believe has fallen to my 
share, than ever happened before to a son of liberty; and I much fear, that the 
omission of a letter of recall, and the offence taken at it in Holland, will oblige me 
to go over to the Hague to repeat the same tedious ceremonies there. At this sca- 
son of the year, so near the equinox, to have the passage from Harwi- h to Helvoet 
to cross twice, is a punishment for sins to me unknown. 

With much affection, &c. JOHN ADAMS. 


65. From James Duane to John Juy. 


Encloses a copy of the judgment against Wessels, for violation of the privileges ofa Minister 
Plenipotentiary. 

New-York, Office of Mayoralty, August 8, 1738. Sir, I have the honor to 
enclose you a copy of the judgement, this day pronounced by the court against 
Wessels, a constable, for the violation of the privileges of his Excellency Mr Van 
Berckel, Minister Plenipotentiary of their High Mightinesscs, the States Gene- 
ral of the United Netherlands, at this Court. He accordingly stands committed 
to the common jail. I have the honor to be, &c. JAMES DUANKE. 

City und County of New-York, ss. At acourt of general sessions of the peace, 
holden at the City Hall, in and for the city and county of New-York, before James 
Duane, Esquire, Mayor; Richard Varick, Esquire, recorder; and William Ww. 
Gilbert, Esquire, Alderman, of the city of New-York, and their associates, jus- 
tices of the peace of the State of New-York, assigned to keep the peace within 
the said city and county, on Friday the 8th day of August, 1733. 

The people of the State of New-York versus John Wessels. The defendant, 
having at the last sessions been indicted for assaulting and falsely imprisoning 
James Van Antwerp, aservant of his Excellency the Minister of the United Neth- 
erlands, contrary to the law of nations and the privileges of Ambassadors, and the 
defendant having then plead thereto not guilty, comes now into court and prays 
leave to retract his plea, pleads guilty, and submits to the mercy of the court.— 
Whereupon it is ordered that he be committed to the common jail of this sity and 
county, there to remain for the space of three calendar months. 

Extract from the minutes. ROBERT BENSON, Clerk. 
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66. From John Jay to P. J. Van Berckel. 
Exemplary punishment of Wessels. ; 
Office for Foreign Affairs, Aug. 8th 1788. Sir, the paper herewith enclosed 
was this moment transmitted to me by the Mayor of the City. You will perceive 
from it, that the constable who violated your privileges, has been subject to exem- 
plary punishment, It is the more Severe upon him, as he is in indigent circum- 
stances, and has a family dependent on him. I flatter myself that the conduct of 
the court on this occasion will meet with your approbation: and as there is reason 
to expect, as the nature and extent of the privileges in question will in future be 
better known, that due respect will uniformly be paid to them. 
With great respect and consideration, &c. JOHN JAY. 


67. From Thomas Jefferson to John Jay. 

Letter received from a Brazilian on the emancipation of his country. Extract. 

Marseilles, May 4, 1787. Sir, My journey in this part of the country, has 
procured me information which I will take the liberty of communicating to Congress. 
In October last I received a letter dated Montpelier, October 2nd, 1786, announc- 
ing to me that the writter was a foreigner, who had a matter of very great conse- 
quence to communicate to me, and desired I would indicate the channel through 
which it might pass safely. Ididso. Treceivel, soon after, a letter in the fol- 
lowing words, omitting only the formal parts: 

‘Tam a Brazilian, and you know that my unhappy country groans under a 
most dreadful slavery, which becomes more intolerable since the era of your glor- 
ious independence—the barbarous Portuguese sparing nothing to make us unhappy 
for fear that we should follow your steps. And as we know that these usurpers 
against the law of nature and of humanity, have no other thoughts than of crushing 
us, we are determined to follow the striking example which you have given us; and 
consequently to break our chains, and to bring to life liberty, which is now dead 
and oppressed by physical force, which is the only power Europeans have over Ame- 
rica. But as Spain will not fail to join Portugal, it is necessary that a nation 
should join us. And notwithstanding the advantages we have for defence, we 
cannot do it, or at least it would not be prudent for us to run any hazard, without 
being sure of success. Your nation, sir,is, we think, that which should most 
suitably assist us, because it is her that has given us the example; and also, be- 
cause nature has made us inhabitants of the same continent, and has consequently 
constituted us, in some Sort, countrymen. We are ready, on our part, to furnish 
all the funds that may be necessary, and show, at all times, our gratitude towards 
our benefactors. ‘Thisis the substance of my intentions, and ivis to fulfil this com- 
mission, that I am now in France, as 1 could not doitin America without exciting 

some suspicions. It is for you to judge if they can be realized. And in case you 
should wish to consult your nation on the subject, I am enabled to give all the in- 
formation that you may think necessary. — 

** Montpelier, 21 Nov.” I have the honor to be, &. TH: JEFFERSON. 
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68. From Thomas Jefferson to John Jay. I 4, 


" . . “ ‘ ~ 
Arrest of Mr. Barclay, American Consul, for debt, and liberation by the Parliament of 
Bourdeaux. Conversation with the Minister on the subject. 


Paris, June 21, 1787. Sir, Mr. Barclay has probably informed you of his hav- Sa 
ing been arrested in Bourdeaux, for a debt contracted in the way of his commerce; 
he immediately applied to the parliament of that place, who ordered his discharge, 
this took place after five days actual imprisonment. I arrived at Bourdcaux a few 
days after his liberation; as the Procureur General of the King had interested him 
self to obtain it, with uncommon zeal, and that too on public principles, I thought 
it my duty to wait on him, and return him thanks; I did the same to the Presi- 
dent of the Parliment, for the body over which he presided. What would have 
been an insult in America, being an indispensable duty here. You will sea by the 7 
enclosed printed paper, on what ground the Procureur insisted on Mr. Barelay’s Fi 
liberation; those on which the Parliament ordered it are not expressed. On my ar- 
rival here, I spoke with the Minister on the subjects he observed, that the character 
1 of Consul is no protection in this country against process for debt; that, as to the 
4 character with which Mr. Barclay had been invested at the Court of Morocea, it 
was questionable, whether it could be placed on the diplomatic line, as it had not 
been derived immediately from Congress; that, if it were, it would have covered 
him to Paris only, where he had received his commission, had he proeceded direc- 
| tly thither, but that his long stay at Bourdeaux, must be considered as terminating § 
it there. I observed to him, that Mr. Barclay had been arrested almost immedi- 
atly on his arrival at Bourdeaux, but he says, that arrest was made void by the Par- 
liament, and still he has continued there several weeks; true, I replied, but his ad- 
versaries declared they would arrest him again the moment he #* uld be out of 
the jurisdiction of the Parliament of Bourdeaux,and have actually en, «ged the.Wure- 
chaussee on the road, to do it; this seemed to impress him; he said he could obtain 
a letter of sauf condwit,which would protect him to Paris, but that immediately on ‘a 
his arival here, he would be liable to arrest. Tasked him ifsuch a letter could not m 
be obtained to protect him to Paris and back to Bourdeaux, and even to America? i 
He said, that for that, the consent of the greater part of his creditors would be ne- i 
cessary, and even with this, it was verv doubtful whether it could be obtained. ; 
Still, if I should furnish him with that consent, he would do what should depend i 
on him. Iam persuaded he will, and have written to Mr. Barclay to obtain the } : 
consentof his creditors, This is the footing on which this matter stands at present. | 
J have the honor to be, &c. TH: JEFFERSON. 
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69. From Thomas Jefferson to John Jay. 


Relative to the misconduct of the Count de Moustier. Representation to the Count de Mont- 
: morin. Leave of absence will probably be given to M. de Moustier, M.Ternant will 
. be sent over as Chaige d’Affaires. 


Paris, February 4, 1789. Sir, [had before understood, through different chan- 
nels that the conduct of the Count de Moustier was politic tly and morally offen- ze 
sive. It was delicate for me to speak on the subject to the Count de Montmorin. | 
The invaluable mediation of our friend, the Marquis de la Fayette, was, therefore, 
resorted to, and the subject explained, though not pressed. Later intelligence, 
shewing the necessity of pressing it, it was yesterday resumed, and represented 
through the sanae medium, to the Count de Montmorin, that recent information: 
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proved to us, that his Minister’s conduct had rendered him personally odious in 


- America,-and might even influence the dispositions of the two nations; that his 
’ yeeall was become a matter of mutual concern; that we had understood he was 


instructed to remind the new government of their debt to this country, and he was 
in the purpose of doing it in very harsh terms; that this could not increase their 
desire of hastening payment, and might wound their affections; that, therefore, 
it was much to be desired that his discretion should not be trusted to, as to the’ 
form in which the demand should be made, but that the letter should be written 
here, and he instructed to add nothing, nor was his private conduct omitted. The 
Count de Montmorin was sensibly impressed. He very readily determined, that 
the letter should be formed here, but said that the recall was a more difficult busi- 
ness; that as to Moustier they could not recall him from that Ministry, without gi- 
ving him another, and there was no vacancy at present. However, he would 
hazard his first thoughts on the subject, saving the right of correcting them by 
further consideration. ‘They were these, that there was a loose expression in one 
of de Moustier’s letters, which might be construed into a petition for leave of ab-- 
sence; that he would give him permi‘sion to return to France; that it had been 
before decided, on the request of the Marquis de la Luzerne, that Otto should go- 
with him to London; that they would senda person‘ America as Charge d’Af- 
faires, in place of Otto, and that, if the President (General Washington) approved 
of him, he should be afterwards made Minister. He had cast his eye on Colonel 
Ternant, and desired the Marquis to consult me, whether he would be agreeable. 
At first I hesitated, recollecting to have heard Ternant represented in America, as 
an hypochondriac, discontented man, and paused for a moment between him and 
Bartholemy, at London, of whom I have heard a great deal of good. However, 
IT concluded it safer to take one whom we knew and,who knew us. The Marquis 
.was decidedly of this opinion. Ternant will see that his predecessor is recalled 
fer wnconciliatory deportment, and that he will owe his own promotion to the appre- 
bat.on of the President. He established a solid reputation in Europe, by his con- 
duct when Generalissimo of one of the United Provinces, during their late dis- 


_ turbances; and it is generally thought that if he had been put at the head of the 


principal province, instead of the Rhingrave de Salm, he would have saved that 
cause. Upon the whole, I believe you may expect that the Count de Moustier 
will have an immediate leave of absence, which will soon after become a recall in 
effect. I will try also, to have the Consuls admonished as to the line of conduct 
they should observe. I have now that of assuring you of the sentiments of sin- 
cere esteem and respect, &c. ee | TH: JEFFERSON. 


70. President’s Proclamation of Neutrality. 


Whereas it appears, that a war exists between Austria, Prussia, Sardinia, 
Great Britain, and the United Netherlands on the one part, and France on the other;: 
and the duty and interest of the U. States require, that they should with sincerity 


and good faith adopt and pursue a conduct friendly and impartial towards the bel- * 


ligerent powers: I have, therefore, thought fit, by these presents, to declare the dis- 
position of the U. States to observe the conduct, aforesaid, towards these powers 
respectively; and to exhort and warn the citizens of the U. States, carefully.to avoid:- 
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all acts and proceedings, whatsoever, which may in any manner tend to contravene: 
auch dispositions. And I do, hereby, also, make known, that whosoever of the 
citizens of. the U. States shall render himself liable to punishment or forfeiture He | 
under the laws of nations, by committing, aiding, or abetting hortilities against i 
| any of the said powers, or by carrying to any of them, those articles, which are : 
: deemed contraband by the modern usages of nations, will not receive the protection 
of the U. States against such punishment or forfeiture; and further, that I have mY 
given instructions to those officers to whom it belongs, to cause prosecutions to be ' 
instituted against all persons, who shall, within the cognizance of ‘the Courts of: ‘ai 
the U. States, violate the laws of nations with respect to the powers at war, or a 
any of them. 
In testimony whereof, I have caused the seal of the United States of America 
to be affixed to these presents, and signed the same with my hand. Done at the of. | 
city of Philadelphia, the twenty-second day of April, one thousand seven hundred ma 
and ninety-three, and of the Independence of the United Siates of America the Le! 
seventeenth. [u. s.] GEORGE WASHINGTON. | 
By the President, Tu. Jerrerson. f 
71° Circular addressed to the Foreign Ministers, on Promulgating the above. , 


Sir,—As far as the public gazettes are to be credited, we may presume that 
war has taken place among several of the natiens of Europe, in which France, Eng- 
land, Holland and Prussia are particularly engaged. Disposed ourselves to pur- 
sue steadily the ways of peace, and to remain in friendship with all nations, the 

President of the United States has thought it expedient, by the proclamation of OF 
sj which I enclose you a copy, to notify this disposition to our citizens, in order to ins es 
; timate to them the line of conduct for which they are to prepare, and this he has 
done without waiting for a formal notification from the belliegerent powers. He 
hopes that those powers, and your nation in particular, will consider this early aN 
precaution as a proof the more candid,as it has been unasked,of the sincere and im- 7 
partial intentions of our country, and that what is meant merely as a general in- 
; timation to our citizens, shall not be construed to their prejudice in any courts of \ 
admiralty, as if it were conclusive evidence of their knowledge of the existence of YH 
war, and of the powers engaged in it. Of this we could not give them conclusive | 
: | information, because we have it not ourselves, and till it is given to us in form, and ) Lf 
so communicated to them, we must consider all their acts as lawful, which would. ’ 
4 have been lawful in a state of peace. - vi 
Mr Ternant, Mr Van Berckel, Mr Hammond. ° 


Pr ee 


72, M. Duplaine’s Exequatus Revoked. ig 

George Washington, President of the United States of America, to all whom “4g 

it may concern:—The Sieur Antoine Charbonnet Duplaine, heretofore having’ pro- | 

duced to me his commission as Vice Consul for ths Republic of France within the Eee 

States of New Hampshire, Massachusetts, and Rhode Island, and having thereon K 

received from me an @xequatur, bearing “date the 5th day of June 1793, recogni- e 

sing him as: such, ‘and declaring him free to exercise and enjoy such functiors, 

powers and privileges as are allowed to vice consuls of the French Republic by : 

the laws, treaties and’ conventions in'that ¢ase made aid provided; and the said lf 
A 65 | | 
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Sieur Duplaine having, under colour of his said office, committed sundry encroach 
ments and infractions on the laws of the land, and particularly having caused a 
vessel to be rescued with an armed force, out of the custody of an officer of justice, 
Who had arrested the same by process from his court; and it being, therefore, no 
longer fit nor consistent with the respect and obedience due to the laws, that the 
said Sieur Duplaine should be permitted to continue in the exercise and enjoyment 
of the said functions, privileges, and powers, these are, therefore, to declare, that 
J do no longer recognise the said Antoine Charbonnet Duplaine, as Vice Consul of 
the Republic of France in any part of these United States, nor permit him to exer- 
cise or enjoy any of the functions, powers, or privileges allowed to the Vice Con- 
suls of that nation; and that I do, hereby, wholly revoke and annul the said exe- 
quatur, heretofore given, and do declare the same to be absolutely null and void, 
from this day forward. In testimony whereof, I have caused these letters to be 
made patent, arid the seal of the United States of America to be hereunto affixed.. 
Given under my hand, this day of in the year of our 
Lord 1793, and of the Independence of the United States of America, the eighteenth.. 
By the President: Tu: Jerrzrson. GEORGE WASHINGTON. 


73. Mr Jay’s Instructions to the Court of London. 
Extract. April, 1794. 


The mission upon which you are about to enter, as Envoy Extraordinary’ 
to the Court of London, has been dictated by considerations of an interesting and 
pressing nature. 

You will doubtless avail yourself of these to convince Mr. Pinckney, our Min-’ 
ister in ordinary there, of the necessity of this measure, and will thus prevent any 
wound to his sensibility. He may be assured that it is the impression which wil? 
naturally accompany this demonstration of the public sentiment, and not the smal- 
lest abatement of confidence in him, which has recommended a special appoint- 
ment. Nor will any of his usual functions be suspended, except so far as they may 
be embraced in the present commission. It would be unnecessary to add, but for’ 
the sake of manifesting this fact, and removing difficulties which may arise in your 
own breast, that you will communicate with him without reserve. 

A full persuasion is entertained that throughout the whole regotiation you will 
male the following its general objects: to keep alive in the mind of the British Min- 
ister that opinion, which the solemnity of a special mission must naturally inspire, 
of the strong agitations excited in the people of the United States by the disturbed 
condition of things between them and Great Britain; to repel war, for which we: 
are not disposed, and into which the necessity of vindicating our honour and our’ 
property may, but can alone drive us; to prevent the British ministry, should they 
be resolved on war, from carrying with them the British nation; and, at the same 
time, to assert, with dignity and firmness, our rights, and our title to reparation 
for past injuries. | 

You will mention, with due stress, the general irritation of the United States 
at the vexatijons, spoliations, captures, &c. and being on the field of negotiation, 
you will be more able to judge than can be prescribed now, how far you may state: 
the difficulty, which. may occur in restraining the violence of some of our exasper~ 

ated citizens.. | | 
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If the British Ministry should hint any supposed predilection in the United 

States for the French nation, as warranting the whole or any part of these instruc- 

: tions, you will stop the progress of this subject as being irrelative to the question i 


inhand. Itisacircumstance which the British nation have no right to object to; be- 
j cause we are free in our affections, and‘independent in our government. But it may 
be safely answered, upon the authority of the correspondence between the Secre- : 
tary of State and Mr Hammond, that.our neutrality has been scrupulously observed. ae 
In this negotiation as to the treaty of peace, we have been amused by trans- 
4 ferring the discussions concerning its inexecution and infractions from one side of 
4 the Atlantic to the other. In the meantime, one of the consequences of holding the 
posts has been much bloodshed on our frontiers by the Indians, and much expence. “+e 
The British Government having denied their abetting of the Indians, we must of t 
‘course acquit them. But we have satisfactory proofs (some of which, however, 
cannot, as you will discover, be well used in public,) that British agents are guilty met 
of stirring up, and assisting with arms, ammunition, and warlike implements, “| 
' the different iribes of Indians against us. It is incumbent upon that Government } 
to restrain those agents; or the forbearance to restrain them cannot be interpreted a. 
otherwise than as a determination to countenance them. It is a principle from oR! 
which the United States will not easily depart, either in their conduct towards oth- non & 
er nations, or what ticy expect from them, that the Indians dwelling within the 
territories of one, shall not be interfered with by the other. 
It may be observed here, as comprehending both of the foregoing points, that 4 
the United States testify their sincere love of peace by being nearly in a state of 2 
war, and yet anxious to obviate absolute war by friendly advances; and if the desire , 
of Great Britain to be in harmony with the United States be equally sincere, she 
: will readily discover what kind of sensations will at length arise, when their trade Py 
: is plundered; their rescources wasted in an Indian war; many of their citizens ex- mar 
posed to’ the cruelties of the savages; their rights by treaty denied; and those of 
Great Britain enforced in our Courts. But you will consider the inexecution and { 
infraction of the treaty as standing on distinct ground from the vexations and spo- oom 
liations; so that no adjustment of the former is to be influenced by the latter. i 
It is referred to your discretion whether, in case the two preceding points a T 
should be so accommodated as to promise the continuance of tranquillity between ye 
the United States and Great Britain, the subject of a commercial treaty may not be . 
listened to by you, or even broken by the British ministry. 


74. Mr Monroe's Instructions to the Republic of France. 

Extract. ¥ 

Philadelphia, June 10, 1794. Sir, You have been nominated as the successor ay 

of Mr Gouverneur Morris, in the office of minister plenipotentiary of the United 


‘States of America to the Republic of France, from a confidence, that while you ae 
keep steadily in view the necessity of rendering yourself acceptable to that govern- 4 
ment, you will maintain the self respect duc to your own. In doing the one and ‘ i 
the other of these things, your cwn prudence and understanding must be the guides: _ ee 
after first possessing yoursclf of the real sentiments of the Executive relative to a 


the French nation. 


* 
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i a a Caio 


The President has been an early and decided friend of the French Revolution; 
and whatever reason there may have been, under our ignorance of facts and policy, 
to suspend an opinion upon some of its imporiant transactions, yet is he immuta- 
ble in his wishes for its accomplishment; incapable of assenting to the right of ; 
any foreign prince to meddle with its interior arrangements; and persuaded that’ 
success will attend their efforts; and particularly, that union among themselves is 
an impregnable barrier against external assaults.—-We have pursued neutrality | 
with faithfulness; we have paid more of our debt to France than was absolutely 
due, as the Secretary of the ‘Treasury asserts, and we should have paid more 
if the state of our affairs did not require us to be prepared with funds for the pos- 
gible event of war. We mean to continue the same line of conduct in future, and 
to remove all jealousy with respect to Mr. Jay’s missionto London, you may say, 
that he is positively forbidden to weaken the engagements between this country 
and France. It is not improbable, that you will be obliged to encounter on this 
head, suspicions of various kinds. But you may declare the motives of that mis- 
sion to be, to obtain immediate compensation for our plundered property, and res- 
titution of the posts. 

Should you be interrogated absut the treaty of commerce, you may reply that 
- it has never been proposed to us by M. Fauchet. As to any thing else concerning 
it, you will express yourself not to be instructed, it being a subject to be negoti- 
a ated with the government here. 

{n like manner, if a treaty of alliance, or if the execution of the guaranty of . 
a the French Islands by force of arms, should be proposed, you will refer the Re- | 
hi public of France to this sido of the water. In short, it is expected, with a sure | 
reliance on your diserction, that you will not commit the United States by any ' 
iT? specific declaration, except where you are particularly instructed, and except, too 
b. in giving testimony of our attachment to their cause. { 

Itis important that no public character of the United States should be in | 
France which is not acceptable. You will inquire into the consulships, and inform : 
how they are approved, and whether they be deserving. Although the President 
will avoid, as much as possible, to appoint any obnoxious person consul, it may 
happen otherwise, and must be considered as accidental. Mr Alexander Duvernat 
goes for Paris in the quality of vice consul, and Mr Fauchet said that he had 
nothing to object to him. 

Consulates are established in every port of France where they are conceived 
useful. But perhaps you may find it advisable tomark out some other places : 
for such offices. | 

Itis recommended that no business of consequence be carried on verbally, or 
i in writing, but in your own language. 
pos The minister of each nation has a right to use his national tongue, and few 
184 men can confide in their exactness when they do business in a foreign one. But 
od great care is necessary in the choice of interpreters when they are to be resorted to. 
| _Itisa practice of great utility to note down every conversation of conse- 
quence which you hold, immediately after retirement; and the Executive will ex- 
OK pect to receive copies of what shall be thus written. 
bys With every wish, &c, EDMUND RANDOLPH. 
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75. Mr Monroe to the Secretary of State. 
Extract. 
: Paris, December 22, 1795. Sir: The Count Carletti, late envoy, &c. from | 
Tuscany, left Paris some four or five days since. He had refused going until he mt 
had heard from the Grand Duke; and remained, notwithstanding the reiterated i 
\ orders of the directoire. Finally, however, he was ordered to depart in twenty- 


four hours, (this was not done before as I stated my last) with intimation i! at ie 
force would be used to compel him, in case he did not. He still held out, howe- a 
ver, the flag of defiance. The twenty-four hours expired, at which momenta 
commissary, with a carriage from the Government, waited to receive his orders for ag 
departure; or in other words, to take the Count by force, and conduct him gafa : 3 
beyond the bounds of the republic; which was accordingly done. The diplomatic . 
cor S was summoned, by amember either averse to this peremptory mode of pro- mt 
ceeding, or friendly to the Count, to interfere with directoire in his behalf: but 
several members of that corps were of opinion, that, although sometimes a 
demandis made on the Government ofa minister who gives offence, to recall him, 
yet there is no obligation on the Government offended, by the law of nations, to 
take that course; but that it may take auy other, and even upon slight occasions, 
| | to rid itself of him, more prompt and summary, ifit thinks fit; and, in consequence, 
no steps was taken by the diplomatic corps on the subject. 


k 
76. Mr Monroe to the Directory, on presenting his Letter of Recall. i 
j On the 50th of Deecmber, 1796. ae 

i _ Ihave the honor to present you with my letter of recall from the President 

of the United States of America, which closes my political functions with the 

French republic; and I have likewise the honor to add, that Iam instructed by the 

President to avail myself by this occasion to renew to you, on his part, an assur- ca 

ance of the solicitude which the United States feel for the happiness of the French el 

: republic. 

1 In performing this act, many other considerations crowd themselves upon my 
mind. I was a witness toa Revolution in my own country. Iwas deeply pene- 
trated with its principles, which are the same with those of your Revolution. I a 
saw, too, its difficulties; and remembering these, and the important services ren- 70 
dered us by Franceupon that occasion, I have partaken with yon in all the perilous 
and trying situations in which you have been placed. 

It was my fortune to arrive among you in a moment of complicated danger 
from within and from without; and it is with the most heartfelt satisfaction that, in 7s 7 
taking my leave, I behold victory and the dawn of prosperity upon the point of - 

: realizing, under the auspices of a wise and excellent constitution, all the great 


objects for which, in council and the field, you have so long and so nobly conten- 4 
ded. The information which I shall carry to America of this state of your affairs 7 
will be received by my countrymen with the same joy and solicitude for its contin- ki 
uance, that I now feel and declare for myself. | ¥ 


There is no object which I have always had more uniformly and sincerely at 
heart, than the continuance of a close union and perfect harmony between our two 
nations, I accepted my mission with a view to use my utmost efforts to increase nif 
and promote this object, and I now derive consolation in a review of my conduct, 
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from the knowledge that Lhave never deviated fromit. Permit me, therefore, to 
express an earnest wish that this harmony may be perpetual. 


I beg leave to make to you, citizen directors, my particular acknowledgments - 


for the confideiice and attention with which you have honored my mission during 
its continuance, and at the same to assure you that, as I shall always take a déep 
and sincere interest in whatever concerns the prosperity and welfare of the French 

republic, so I shall never cease, in my retirement, to pay you, in return for the at- 
~ tention you have shown me, the only acceptable recompense to generous minds, 
the tribute of a grateful remembrance. 


Raat REED 


77. Answer of the President of the Directory. 
On Mr Monroe’s Recall. 


Mr Minister Plenipotentiary of the United States of America: By presenting 
this day to the executive directory your letters of recall, you offer a very strange 
spectacle to Europe. France, rich in her freedom, surrounded by the train of her 
victories, and strong in the esteem of her allies, will not stoop to calculate the 
consequences of the condescension of the American Government to the wishes of 
its ancient tyrants. The French republic expects, however, that the successors 
of Columbus, Raleigh, and Penn, always proud of their liberty, will never forget 
that they owe it to France. They will weigh in their wisdom the magnanimous 
friendship of the French people, with the crafty caresses of perfidious men, who 
meditate to bring them again under their former yoke. Assure the good people of 
America, Mr Minister, that, like them, we adore liberty; that they will always pos- 
gess our esteem, and find in the French people that republican generosity which 
knows how to grant peace, as well as to cause. its shvereignty to be respected. 

As for you, Mr Minister Plenipotentiary,” you have combated for principles; 
you have known the true interests of your country-—depart with our regret. We 
restore, in you, a representative to America; and we preserve the remembrance of 
the citizen whose personal qualities did honor to that title. 


78. Opinion of £. Randolph on the Property of Rivers, to T. Jefferson. 
On the Seizure of the Ship Grange in Bay of Delaware. Extract. . . 


Phila. May 15,1793. The high ocean, in general, it 1* true, 18 unsusceptible of 
becoming property. It isa gift of nature, manifestly destined for the use of all man- 
kind—inexhaustible in its benefits—not admitting metes and bounds. But rivers 
may be appropriated, becanse the reverse is Hagiv aiiuation. Were they open to 
all the world, they would prove the inlets a{ jovpetact disturbance and discord; 
would soon be rendered barren by the num of the.e, who would share in their 
products; and moreover, may be defined: _— 

A river, considered merely as such, is the property of the people, inrough 
whose lands it flows, or of him under whose jurisdiction that people is.” Grot. b. 
2.c. 2. 8.12. . i ae 

Rivers might be held ‘in property; though neither where they rise,nor where 
they discharge themselves be within our territory, but they join to both, or the sea. 
It is sufficient for us, that the larger part of water, that is, the sides, is ‘shut up in 


our banks, and that the river, in respect of our lands, is itself small and. insignifi- 
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cant.” Grot. b. 2. c. 3. s. 7, and Barbeyrac, in hi3 note, subjoins, that neither of 
those is necessary. 

“Rivers may be the property of whole states.” Puff. b. 3. c. 3s. 4. 

To render a thing capable of being appropriated, it is not strictly necessary, 
that we should enclose it, or be able to enclose it within artificial bounds, or such 
ag are different from its own substance; it is sufficient, if the compass and extent 
of it can be any way determined. And therefore, Grotius hath given himself a 
needless trouble, when, to proye rivers capable of property, he useth this argument, 
that although they are bounded by the land at neither end, but united to the others 
or sea; yet itis enough, that the greater part of them, that is, their sides, are enclos- 
ed.” Puff. h. 4. ¢. 5. 8.3. 

«© When a nation takes possession of a.country in order to settle there, it pos- 
sesses every thing included init, as lands,lakes,rivers,’’ é&c. Vattel,b. 1. c. 22. 8. 226. 

To this list might be added Bynkershoek and Selden. But the dissertation of 
the former, de dominio maris, cannot be quoted with advantage in detachment; and 
the authority of the latter on this head may, in the judgement of some, partake too 
much of affection forthe hypothesis ofmare clausum. As Selden, however, sinks in 
influence on this question, so must Grotius rise, who contended for the mare liberum; 
and his accurate commentator, Rutherforth, confirms his principles in the following 
passage; “A nation, by settling upon any tract of land, which at the time of such 
settlement had no other owner, acquires, in re‘-ect of all other nations, an exclusive 
right of full or absolute property, not only in the land, but in the waters likewise, 
that are included within the land, such as rivers, pools, creeks or bays. The abso- 
lute property of a nation, in what it has thus seized upon, is its right of territory. w 
2 Ruth. b. 2. c. 9. s. 6. 

Congress too have acted on these ideas, when in their collection laws, they 
ascribe to a state the rivers, wholly within that state. 

——But suppose that the +/ver was dried up, and the day alone remained, Gro- 
tius continues the argument of the 7th section, of the 3d ehapter, of the 2d book: 
~ above cited, in the following words: 

“ By this instance it seems to appear, that the property and dominion of the 
sea might belong to him, who is in possession of the lands on both sides, though 
_it be open above asa gulf, or above and below, as a strait; provided it isnot so great a 
"part of the sea, that, when compared with the lands on both sides, it cannot be 
supposed to be some part of them. And now, what is thus lawful to one king or- 
people, may be also lawful to two or three, if they have a mind to take possession 
of a sea, thus-enclosed within their lands; for it is in this manner, that a river, 
which separates: two nations, has first been possessed. by both, and then divided.” 
The gulfs and channels, or arms of the sea are, according to the regular course, 
supposed to belong to the people, with whose Jands they are encompassed.” Puff. 
b. 4. ¢. 5. 8. 8. . 
Valin,.in b. 5. tit. 1. p. 685, of his commentary on the marixe ordonnance of 
France, virtually acknowledges, that particular seas may be appropriated. After 
reviewing the contest between Grotius and’ Selden, he says, “S’il (Selden) s’er: 
fut done tenu la, .ou plutot, s’il eut distingue V’ocean des: mers particulieres,et meme 
dans l’ocean,. Petend.zs dx mer, qui doit etre censee appartenir aux souverains dee 
eotes, qui en sont ba.gnees, sa victoire eut ete complette.’ E. RANDOLPH. 
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79, From President Washington to House of Representatives. 
Treatyemaking Power. Extract. March 30, 1796. 

Having been a member ofthe General Convention, and knowing the princi- 
ples on which the constitution was formed, I have ever entertained but one opin- 
‘on on this subject; and from the first establishment of the government to this 
moment, my conduct has exemplified that opinion, that the power of making trea- 
ties is exclusively vested in the President, by and with.the advice and consent of 
the Senate, provided two-thirds of the Senators present concur. and that cvery 
treaty so made and promulgated, thenceforward became the law ofthe land. Itis 
thus that the treaty making power has been understood by foreign nations; and in 
all the treaties made with them, we have declared, and they have believed, that 
when ratified by the President, with the advice and consent of the Senate, they 
hecame obligatory. In this construction of the constitution, every House of Re- 
presentatives has heretofore acquiesced; and until the present time, not a doubt or 
suspicion has appeared to my knowledge, that this construction was not the true 
one. Nay, they have more than acquiesced; for till now, without vontroverting, 
the obligation of such treaties, they have made all the requisite provisions for ear- 
rying them into effect. ‘ 

There is reason to believe-that this construction agrees with the opinions en- 
tertained by the state conventions, when they were deliberating on the constitutions 
especially by those who objected to it, because there was not required in commer- 
cial treaties the consent of two-thirds of the whole number of the members of the 
Senate, instead of two-thirds of the Senators present, and because in treaties res- 
pecting territorial and certain other rights and claims, the concurrence of three- 
fourths of the whole number of the members of both Houses respectively was not’ 
made necessary: 

It is a fact declared by the General Convention, and universally understood, . 
that the constitution of the United States was the result of aspiritofamity and mutu- 
alconcession. And itis well known that under this influence, the smaller states were 
admitted to an equal representation in the Senate, with the larger States; and this 
branch of the government was invested with great powers; for on the equal pare 
ticipation of those powers the sovereignty and political safety of the smaller 
States were deemed essentially to depend. 

If other proofs than these, and the plain letter of the constitution itself, be 
necessary to ascertain the point under consideration, they may be found in the 
journals of the General Convention, which I have deposited in the office of the 
Department of State. In those journals it will appear that a proposition was 
made “ that no treaty should be binding on the United States which was not rati-- 
by a law;” and that the proposition was explicitly rejected. 

As, therefore, it is perfectly clear to my understanding, that the assent of the: 
House of Representatives is not necessary to the validity of a treaty, as the trea- 
ty with Great Britain exhibits, in itself, all the objects requiring legislative pro- 
vision, and on these the papers called for can throw no light; and as it is essen-- 
tial to the due administration of the government, that the boundaries fixed by 
the constitution between the different deparments, should be preserved—a just re- 
gard to the constitution, and to the duty of my office, under all the circumstances. 
of this case, forbid a compliance with.your request.. © GEO. WASHINGTON. 


G. Morris, 1793] 
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80. 70 the Minister Plenipotentiary of Great Britain. 
Representation on the Western Fosts. 

Philadelphia, June 19, 1793. Sir, I had the honour to address you a letter, 
on the 29th of May was twelvemonth, on the articles still unexecuted of the treaty 
of peace between the two nations. The subject was extensive and important, and 
therefore rendered a certain degree of delay, in the reply, to be expected. But it 
has become such, as naturally to generate disquietude. The interést we have in 
the western posts, the blood and treasure which their detention costs us daily, can- 
not but produce a correspondent anxiety on our part. Permit me, therefore, to ask, 
when may I expect the honour of a reply to my letter, and to assure you of the sen- 
timents of respect, with which I have the honor to be, &c. TH: JEFFERSON. 


81. Geo. Hammond to Th: Jefferson Secretary of State. 
Western Posts. 


Phila. June 20, 1793. Sir, There is one passagein your letter of yesterday, 
sir, of which it becomes me to take some notice.—The passage I allude to is that 
wherein you mention “ the blood and treasure which the ‘detention of the western 
posts costs the United States daily.’ I cannot easily conjecture the motives in 
which this declaration has originated. After thé evidence that this government 
has repeatedly received of the strict neutrality observed by the king’s governors 
of Canada, during the present contest between the United States and the Indians, 
and of the disposition of those officers to facilitate, as far as may be in their power, 
any negociations for peace, I will not for a moment, imagine, that the expression 
I have cited was intended to convey the insinuation of their having pursued a dif- 
ferent conduct, or that it had any reference to those assertions, which have 
been lately disseminated, with more than usual industry, through the public prints 
in this country,that the western posts have been used,by the government of Canada, 
as the medium of supplying military stores to the Indians now engaged in war 
with the United States. 

I can assure you, sir, that if the delay on the part of my country, in the execu- 
tion of certain articles of the treaty of peace, is such as to create disquietude in this 
government, [also experience similar impressions with respect to those articles 
which have, hitherto, not been carried into effect by the United States; as I am 
perpetually receiving complaints from the British creditors, and their agents in this 
country, or if their inability to procure legal redress in any of the courts of law in 
one or two of the southern states; in which states the greatest part of the debt re- 
maining due to the subjects of Great Britain still continues to exist in the same con- 
dition as that in which it was at the conclusion of the war. 

I have the honor to be, &c. 


82. 7. Jefferson to G. Morris, at Paris. 
Remonstrance to the French Governmenton M. Genet’s illegal proceedings in the U.S. Ext. 
Philadelphia, August 16, 1793. Sir, The violation of all the laws of , 
order and morality which bind mankind together, would be an unacceptable 


GEQ: HAMMOND.. 


offering to ajust nation. Recurring then only to recent things, after so af- 


flicting a libel, we recollect with satisfaction that in the course of two years, by un- 
ceasing exertions, we paid up seven years arrearages and instalments of our debt: 
66 


ee 
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to France, which the inefficacy of our first form of government had suffered to be ac- 
cumulating: that pressing on still to the entire fulfilment of our engagementss, we 
have facilitated to Mr Genet the effect of the instalments of the present year, to 
enable him to send relief to his fellow citizens in France, threatened with famine; 
that in the first moment of the insurrection which threatened the colony of &t. Do- 
mingo, we stepped forward to their relief with arms and money, taking freely on 
oureelves the risk of an unauthorized aid, when delay would have been denial; that 
we have received, according to our best abilities, the wretched fugitives from the 
catastrophe of the principal town of that colony, who escaping from the swords and 
flames of civil war, threw themselves on us naked and houseless, without food or 
friends, moncy or other means, their faculties lost and absorbed in the depth of their 
distresses; that the exclusive admission to sell here the prizes made by France on 
her enemies, in the present war, though unstipulated in our treaties, and unfounded 
in her own practice, or in that of other nations, as we believe; the spirit manifested 
by the late grand jury in their proceedings against those who had aided the enemics 
of France with arms and implements of war; the expression of attachment to his 
nation, with which Mr Genet was welcomed, on his arrival and journey from south 
to north, and our long forbearance under his gross usurpations and outrages of the 
laws and authority of our country, do not bespeak the partialities intimated in his 
letters. And for these things he rewards us by endeavors to excite discord and dis- 
trust between our citizens and those whom they have entrusted with their govern- 
ment; between the different branches of our government; between our nation and. 
his. Butnone of these things, we hope, will be found in his power. That fricnd- 
ship, which dictates to us to bear with his conduct yet awhile, lest the interest of 
his nation here should suffer injury, will hasten them to replace an agent, whose 
dispositions are such a misrepresentation of theirs, and. whose continuance here is 
inconsistent with order, peace, respect, and that friendly correspondence which we 
hope will ever subsist between the two nations. His goverment will see too that 
that the case is pressing. ‘That it is impossible for two sovereign and independent 
authorities to be going on within our territory, at the same time, without collision. 
They will foresee that if Mr Genet perseveres in his proceedings, the consequences. 
would be so hazardous to us, the example so humiliating and pernicious, that we 
may be forced even to suspend his functions before a successor can arrive to continue 
them. If our citizens have not already been shedding each others blood, it is not 
owing to the moderation of Mr Genet, but to the forbearance of the government.— 
It is well known that if the authority of the laws had been resorted to, to stop the 
Little Democrat, its officers and agents were to have been resisted by the crew of 
the vessel, consisting partly of American citizens. Such events are 120 serious, too 
possible, to be left to hazard, or to what is worse than hazard, the will of an agent 
whose designs are so mysterious. Lay the case then immediately before his go- 
vernment; accompanying it with assurances, which cannot be stronger than true, 
that our’ friendship for the nation is constant and unabating; that, faithful to our 
treaties, we have fulfilled them in every point to the best of our understanding; that 
if in any thing, however, we have construed them amiss, we are ready to enter into 
candid explanations, and to do whatever we can be convinced is right; that in op- 
posing the extravagances of an agent, whose character they seem not sufficiently te 
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have known, we have been urged by motives of duty to ourselves, and justice to 
others, which cannot but be approved by those who are just themselves; and, final- 
ly, that, after independence and self-government, there is nothing we more sincere- 


ly wish than perpetual friendship with them. I have the honor to be, &. 
TH: JEFFERSON. 


85. Opinion of the Secretary of State, Mr Randolph, in 1793, 
On the hostile arr - nent, organized in Kentucky, against Louisiana. Extract. 

That foreigners should meddle in the affairs of a government where they 
happen to be, has scarcely ever been tolerated, and is often very severely punish- 
ed. That foreigners should point the force of a nation against its will, to objects 
of hostility, is an invasion of its dignity, its tranquillity, and even safety. Upon 
no principle can the individuals on whom such guilt shall be fixed, bid the govern- 
ment to wait until their numbers shall defy the ordinary animadversions of law, 
and until they are incapable of being subdued by the force of arms,———Nor is this 
offence of foreignevs expiated or lessened by an appeal to a prcsumed right in the 
vitizens of Kentucky to enlist under such banners without the approbation of their 
country. Ina government instituted for the happiness of the whole, with a clear 
delineation of the channels in which the authority derived from them, must flow, 
‘can a part only of the citizens wrest the sword from the hands of those magistrates, 
whom the whole have invested with the direction of military power? They may, 
it is true, leave their country, they may take arms and provisions with them, but 
if these acts be done not on the ground of mere personal liberty, but of being re- 
tained in a foreign service for purposes of enmity against another people, satisfac- 
tion will be demanded, and the state, to which they belong, cannot connive at their 
conduct without hazarding a rupture. The laws have rendered it lawful for the 
President, in case of invasion, to call forth the militia, or to issue his orders for 
that purpose to such officer of the militia as he shall think proper. They have 
empowered him to call forth the militia of one state for the suppression of an insur- 
rection in another, under certain citcumstances, and to subdue by the militia any 
combinations against the laws which may be too powerful for ordinary judicial 
proceedings. 


84. General Pinckney to the Seeretary of State. 
Non-reception of the American Minister by the French Directory, Extract. 

Paris, Dec. 20th, 1796. M. De la Croix on the 21st Frimaire, wrote to Mr. 
Monroe, and informed him, “ that he had laid before the directory, the copy of his 
letters of recall, and of the letters of credence of M. Pinckney, whom the Presi- 
dent of the United States had named to succeed him in quality of minister pleni- 
potentiary of the said states near the French Republic.” From the character with 
which I was invested, must be apparent both to the directory and to the minister 
of foreign affairs, and that in that character, I was entitled to the protection of the 
laws of nations, whether the directory received me or not: If they permitted me to 
remain until I heard from my government, I was under the protection of those laws: 
If they ordered me to quit the territories of the Republic, I was still entitled to 
letters of safe conduct, and passports on my journey out; that this was the case 
even with Ministers of belligerent powers, much more ought it to apply between, 
as who were at peace. He said, supposing M. De la Croix had been mistaken in 
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having desired my letters of credence, in seeing me, in his laying those letters of 
credence before the directory, such mistake of the minister could not be binding on 
the directory. I replied that it was impossible for me to admit that the minister 
of foreign affairs had committed a mistake in his official duty; he was held forth 
to the world as minister, all his acts must be accredited as performed within the 
line of his duty and under a competent authority; and that his letter to Mr Monree, 
showed he was desirous that the established usage should be complied with. He 
said he did not allege that there was a mistake; he had only for argument sake, 
urged a supposition which might be unfounded; that he would communicate what 
I mentioned to M. Dela Croix; I desired him at the same time to inform De la 
Croix, that I requested whatever further passed might be in writing, that no mis- 
takes might happen by verbal communication, and that I might know explicitly, 
what were the intentions of the directory. Since this conversation I have not 
heard from the directory, or any of the ministers or agents. C. C. PINCKNEY. 


85. Mr C. C. Pinckney to the Secretary of State. 


Disclosing an attempt, by a lady, to procure a gratuity from the American Ministers, for the 
restoration of Friendship between France and the United States. xtract. 


Paris, December 21, i797. On the twentieth of December, a Jady* who is 
well acquainted with M. Telleyrand, expressed to me her concern, that we were 
still in so unsettled a situation: “ But,’? adds she, “¢‘why will not you lend us 
money? If you would but make us a loan, all matters would be adjusted:” and, 
she added, “When you were contending for your revolution, we lent you mo- 
ney.” I mentioned the very great difference there was between the situation of 
the two countries at that period and the present; and the very different circum- 
stances under which the loan was made us, and the loan was now demanded from 
us. She replied, “ We do not make a demand; we think it more delicate that 
the offer should come from you: but M. Tadleyrand has mentioned to me (who am 
surely not in his confiden’.+) the necessity of your making us @ loan: and I know 
that he has mentioned it to two or three others; and that you have been informed 
of it; and I will assnre you, that if you remain here six months longer, you would 
not advance a single step further in your negotiations, without a loan.” “If that 
is the case,” I replied, “‘ we may as well go away now.” =“ Why that possibly,” 
said she, “might lead to a rupture, which you had better avoid; for we know we 
have a very considerable party in America, who are strongly in our interest.” 
There is no occasion to enter into a further detail of the conversation. I have only 


and a party in America in their favor) to be the sentiments of the French govern- 
ment with regard to us, CHARLES COTESWORTH PINCKNEY. 


86. Secretary of State to Mr Pinckney, at Parts. 


French depredations on Neutrals.—Modification of the Mutual Guaranty, &c.—Belligerents 
leaving Ports, &e. Extract. 


Philadelphia, June 12, 1797. Although the reparation for losses, sustained 
hy the citizens of the United States, in consequence of irregular or illegal captures, 
or condemnations, or forcible seizures, or detentions, is of very high importance, 


* Understood to be Mad. de Villette, the Belle et Bonne of Voltaire—connected with the 
W.X. ¥. Z, conversations. . 


ah bala pliotrepe ectipdieta er ee Se 
PRSREL TT ORG OE eee 


Depred’n on Neutrals} DIPLOMATIC WRITING. 525 


and is to be pressed with the greatest earnestness, yet it is not to be insisted on as 
an indispensable condition of the proposed treaty. You are not, however, to re- 
nounce those claims of our citizens, nor to stipulate that they be assumed by the 
Unitec States, as a loan to the Fyeneh government. 

In respect to the alterations of the commercial treaty with France in the two 
eases, which have been principal subjects of complaint on her part, viz. ene- 
mies’ property in neutral ships, and the ariicles contraband of war; although France 
can have no right to claim the annulling of stipulations at the moment, when by 
both parties they were originally intended to operate, yet, if the French govern- 
ment presses for alterations, the President has no difficulty in substituting the 
principles of the law of nations, as stated in the 17th and 18th articles of our com- 
mercial treaty with Great Britain, to those of the 23d and 24th articles of our com- 
mercial treaty with France; and in respect to provisions and other articles, not 
usually deemed contraband, you are to agree only on a temporary compromise, like 
that in the 18th article of the British treaty, and of the same duration. If, however, 
in order to satisfy France, now she is at war, we change the two important articles 
before mentioned, then the 14th article of the French treaty, which subjects the 
property of the neutral nation, found on board enemies’ ships, to capture and con- 
demnation, must of course be abolished.—Creat Britain has often claimed a right, 
and practised upon it, to prohibit neutral nations carrying on a commerce with her 
enemies, which has not been allowed in time of peace. On this head, it will be 
desirable, to come to an explicit understanding with France, and, if possible, to 
obviate the claim by an express stipulation. 

Such extensive depredations have been committed on the commerce of neutrals, 
and especially of the United States, by the citizens of France, under pretence that 
her enemies (particularly Great Britain) have done the same things, it will be 
desirable to have it explicitly stipulated, that the conduct of an enemy towards a 
neutral power shall not authorize or excuse the other belligerent power in any 
departure from the law of nations, or the stipulations of the treaty: especially that, 
the vessels of the neutral nation shall never be captured, or detained, or their pro- 
perty confiscated, or injured, because bound to orfrom an enemy’s port, except the 
case of a blockaded port, the entering into which may be prevented, according to 
the known rule of the law of nations. And it may be expedient to define a block- 
aded place or port to be one, actually invested by land, or naval forces, or both, 
and that no declaration of a blockade shall have any effect without such actual 
investment. As a substitute for the reciprocal guaranty may be proposed a mutu- 
al renunciatiou of the same territories and possessions, that were subjects of the 
guaranty and renunciation in the sixth and eleventh articles of the treaty of alliance. 
Such a renunciation, cn our part, would obviate the reason assigned in the instruc- 
tion to M. Genet, before cited, of future danger from the rapidly growing power of 
the United States. But if France insists on the mutual guaranty, it will be neces- 
sary to aim at some modification of it. The existing engagement is of that kind, 
which, by writers on the law of nations, is called a general guaranty; of course 
the casus feederis can never occur except ina defensive war. The nature of this 
obligation is understood to be, that when a war, really and truly defensive, exists, 
the engaging nation is bound to furnish an effectual and adequate defence in co-ope- 
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ration with the power attacked: whence it follows, that the nation may be required 
in some circumstances to bring forward its whole force. On the part of the United 
States, instead of troops or ships of war, it will be convenient to stipulate for 2 
moderate sum of money, or quantity of provisions, at the option of Fiance. The 
provisions to be delivered at our own ports in any future defensive wars. The 
sum of money, or its value in provisions, ought not to exceed two hundred thou: 
sand dollars a year during any such wars. ‘The reciprocal stipulation, on the 
part of France, may be to furnish annually the like sum of money, or an equivalent 
in military stores, and clothing for troops, at the option of the United States, to 
be delivered in the ports of France. Particular caution, however, must be used 
in discussing this subject, not to admit any claims on the ground of the guaranty 
in relation to the existing war, as we do not allow that the casus foederis applies 
to it. And if the war should continue after your arrival in France, and the ques- 
tion of the guaranty should not be mentioned on her part, you may yourselves, be si- 
lent on the subject, if you deem it most prudent. The ports of the United States being 
frequented by the vesels of different belligerent powers, it became necessary to 
regulate the times of their sailing. The President, therefore, adopted what was 
understood to be the received rule in Europe, and ordered, that after the sailing of 
a vessel of one of the belligerent powers, twenty-four hours should elapse before 
an armed vessel of the enemy of the former should set sail. This rule has been 
duly respected by the armed vessels of France and Great Britain. 

On the supposition, that a treaty will be negotiated to alter and amend the 
treaties, which now exist between France and the United States, the following 
leading principles, to govern the negotiation, are subjoined; that no aid be stip- 
ulated in favor of France during the present war. ‘That no engagement be made 
inconsistent with the obligations of any prior treaty. ‘That no stipulation be made 
under colour of which tribunals can be established within our jurisdiction, or per- 
sonal privileges claimed by French citizens, incompatible with the complete sove- 
reignty and independence of the United States, in matters of policy commerce and 
government. T. PICKERING. 


87. From the Secretary of State to Judge Bee. 


Surrender of Thos. Nash, alias Jonathan Robbins, a British Subject, charged with Mutiny. 
Department of State, Philadelphia, June 3d, 1799,—Sir, Mr Liston, the 
minister of his Britannic majesty, has requested, that Thomas Nash, who was a 
seaman on board the British frigate Hermoine, and who he is informed is now a 
prisoner in the jail of Charleston, should be delivered up. I have stated the mat- 
ter to the President of the United States. He considers an offence committed on 
board a public ship of war, on the high seas, to have been committed within the 
jurisdiction of the nation to whem the ship belongs. Nash, is charged, it is un- 
derstood, with piracy and murder, committed by him, on hoard the abovementioned 
British frigate, on the high seas, and consequently ‘“cwithin the jurisdiction” of 
his Britannic majesty; and therefore, by the 27th article of the treaty of amity 
with Great Britain, Nash ought to he delivered up, as requested by the British 
minister, provided such evidence of his criminality be produced, as by the laws of 
the United States, or of South Carolina, would justify his apprehension and com- 
mitment for trial, if the offence has been committed within the jurisdiction of the 
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United States. The President hag in consequence hereof authorized me to com 
municate to you “his advice and request” that Thomas Nash may be delivered up 
to the Consul or other agent of Great Britain, who shall appear to receive him. 
T have the honor to be, &c. TIMOTHY PICKERING. 
The Honorable ‘Thomas Bee, Esq. judge of the district of South Carolina. 


Norr, Nash was, according to this request, delivered up to the British authorities. 
 enmee | 


88. From. the Seeretary of State, J Madison, to J. Monroe, at London. 
Right of Search —Impressment. Extract, 

+ Washington, January 5, 1804. We consider a neutral flag, on the high seas, 
a safeguard to those sailing under it. Great Britain, on the contrary, asserts a 
right to search for, and seize her own subjects; and under that cover, as cannot but 
happen, are often seized dnd taken off, citizens of the United States, and citizens 
or subjects of other neutral countries, navigating the high seas, under the proteec- 
tion of the American fiag. . 

Were the right of Great Britain, in this case, not denied, the abuses flowing 
from it,would justify the United States in claiming and expecting a discontinuance 

_ of its exercise. But the right is denied, and on the best grounds. 

Although Great Britain has not yet adopted, in the same latitude with most 
other nations, the immunities of a neutral flag, she will not deny the general free- 
dom of the high seas, and of neutral vessels navigating them, with such exceptions 
only as are annexed to it by the law of nations. She must produce then such an 
exception in the law of nations, in favor of the right she contends for. But in 
what written and received authority will she find it? In what usage except her 
own will it be found? She will find in both, that a neutral vessel does not protect 
certain objects denominated contraband of war, including enemies serving in the 
War, nor articles going into a blockaded port, nor, as she has maintained, and as 
we have not contested, enemy’s property of any kinds But no where will she 
find an exception to this freedom of the seas, and of neutral flag, which justifies 
the taking away of any person, not an enemy, in military service, found on board 
a neutral vessel. 

If treaties, British as well as others, are to be consulted on this subject, it will 
equally appear, that no countenance to the practice can be found in them. Whilst 
they admit a contraband of war, by enumerating its articles, and the effect of a real 
blockade by defining it, in no instance do they affirm or imply a right in any so- 
vereign to enforce his claims to the allegiance of his subjects, on board neutral 
vessels on the high seas. On the contrary, whenever a belligerent claim against 
persons on board a neutral vessel, is referred to in treaties, enemivs in military 
service alone are excepted from the general immunity of persons in that situation; 
and this exception confirms the immunity of those who are not included in it, 


89. Mr Madison, Secretary of State, to My Monroe, at Landon. 
British Eagt and West India Commerce.—Admission of Consuls. Extract, 
Washington, Mareh 5th, 1804. The treaty of 1794, so far as it relates to 
commerce, having expired on the Ist day of October last, (that being the date of 
the preliminary articles) the commercial intercourse between the two countries is 
left to the regulations which the parties separately may think fit toestablish. It 
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may be expected, however, that the friendship and mutual interest between them 
will produce a continuance on both sides, of such regulations as are just and equal, 
and an accomiodation to those principles of such as, on either side, are otherwise 
than just and equal. On the side of the United States, their commercial repnla- 
tions place Great Britain in every respect, on the footing of the most favored na- 
tion. Great Britain cannot say as much with respect to hers. One instance at 
least is explained in a letter from this Department to Mr King, of which a copy is 
enclosed, in which you will see, that, although the act of parliament to which it 
refers be no longer a breach of stipulation, it is not less a violation of equality than 
it is of sound policy. With respect. te the British West Indies, it is not known 
that the United States are on a worse footing than other nations, whatever want of 
reciprocity there may be to the liberal regulations of the United States. With 
respect to the East India trade, it is understood that the treaty of 1794, by denying 
to American vessels both the coasting branch of it, and a direct intercourse between 
India and foreign countries, other than American, the United States were in both 
instances placed on a worse footing than other nations, and even on a worse foot- 
ing than they themselves enjoyed prior to the treaty. The expiration of the treaty, 
and the friendly and favorable equality allowed by the United States to Great 
Britain in every branch of their trade, ought certainly to restore what the treaty 
suspended. 

In my letter of I stated the reasonableness of admitting American 
consuis in the dependencies of Great Britain, whenever and wherever the Ameri- 
ean commerce should be admitted. The principle urged in this case is applicable’ 
to the East as well as to the West Indies.—During the last war an American 
agent was informally at least allowed to reside at Calcutta and take care of the 
trade of his countrymen. Mr Jacob Lewis, who was appointed to succeed him, 
proceeded to London on his way thither, but peace having intervened, his appli- 
cation for an exequatur was refused. It is of real importance to our trade with 
that country, that such a functionary should be permitted to reside in it; the more 
so if it be true that the rule forbidding foreign factors to do so be enforced there. 
Be so good as to sound the British government on this subject, and communicate: 
its sentiments for the information of the President. 


90. Mr Madison to Messrs. Monroe and Pinckney, at London. 
Blockades. Extract. Department of State, February 3, 1807. 

Sir, On this subject, itis fortunate that G. Britain has already, in a formal com- 
munication, admitted the principle for which we contend. It will be only necessary, 
therefore, to hold her to the true sense of her own act. The words of the commu- 
nication are,“‘that vessels must be warned not to enter.”” The term warn, techni- 
cally imports a distinction between an individual notice to vessels, and a general. 
notice by proclamation, or diplomatic communication; and the terms not to enter, 
equally distinguishes a notice at, or very near, the blockaded port, from a notice 
directed against the original destination or the apparent intenti-n of a vessel, no- 
wise approaching such a port. 

Marginal Jurisdiction on the High Seas. 

There could surely be no pretext for allowing less than a marine league from 

the shore, that being the narrowest allowance found in any authorities on the law: 
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ofnations. Ufany nation can fairly claim a greater extent, the United States have 
pleas which cannot be rejected; and if any nation is more particularly bound by 
its own example not to contest our clair, Great Britain must be so by the extent 
of her own claims to jurisdiction on she seas which surround her. tis hoped, at 
least, that within the extent of one league you will be able to obtain an effectual 
prohibition of British ships of wai from repeating the irregularities which have 
§o much vexed our commerce, and provoked the public resentment; and against 
which an article in your instructions emphatically provides. It carinot be too 
earnestly pressed on the British government, that in applying the remedy copied 
from regulations heretofore enforced against a violation of the neutral rights of 
British harbours and coasts, nothing more will be done than what is essential to 
the preservation of harmony between the two nations. | . 


91. Mr Madison to Mr Thornton, British Chargé des Affaires. 
Blovkades. 

Department of State, October 27, 1803. Sir, It will not escape your atten- 
tion, that commodore Hood’s letter is dated no less than three months before it 
could have the effect of a notification, [of Blockade] and that besides this remarka- 
ble delay, the alleged blockade is computed from a date more than one month prior 
to that of the letter itself. But these circumstances, however important it may be, 
do not constitute the main objection to the proceeding of the British commander.— 
His letter, instead of stating that a particular port or ports were blockaded, by a 
force actually before them, declares, generally, two entire and considerable islands 
tobe ina state of blockade. It can never be admitted that the trade of a neutral 
nation in articles not contraband can be legally obstructed to any place not actually 
blockaded, or that any notification or proclamation can be of force, unless accom- 
panied with an actual blockade. The law of nations is perhaps more clear on no 
other point than of that of a seige or blockade, such as will justify a belligerent na- 
tion in restraining the trade of neutrals. Every term, used in defining the case, 
imports the presence and position of a force, rend ering access to the prohibited place 
manifestly difficult and dangerous. Every jurist of reputation, who treats with 
precision this branch of the law of nations, refers to an actual and particular block- 
ade. Nota single treaty can be found which undertakes to define a blockade, in 
which the definition does not exclude a general or nominal blockade, by limiting it to 
the case of a sufficient force so disposed as to amount to an actual and particular 
blockade, Toa number of such treaties Great Britain is a party. Not to multiply 
references on the subject, I confine myself to the fourth article of the convention, 
of June, 1801, between Great Britian and Russia, which having been entered into 
for theavowed purpose “‘of setiling an invariable determination of their principles upon 
the rights of neutrality,” must necessarily be considered as a solemn recognition of an 
existing and general principle and right, not as a stipulation of any new principle 
or right limited to the parties themselves. The article is in the words following: 
“That in order to determine what characterizes a blockaded port, that denomination 
is given only to a port where there is, by the dispositions of the power which at- 
.tacks it with ships stationary or sufficiently near, an evident danger of entering.” 
It cannot be necessary to dwell on the inconsistency of the kind of blockade declar- 
ed by pends Hood, with the principle laid down concerning the rights of neu- 
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trality; or on the consequences of the principle on which a blockade of whole islands 
by afew ships is founded, to the commerce and interests of neutral nations. 

If the islands v° Martinique and Guadaloupe,* the latter not less than two 
hundred arid fifty, and the former nearly one hurdred and fifty miles in cireumfe- 
rence, and each éoritaining a vatiety of ports, can be blockaded by detachments 
from 4 commodore’s squadrori, it is evident that a very inconsiderable portion of 
the British fleet may blockade all the maritinie countries with which she is at war. 
In a word such a principle completely sacrifices the rights of neutral commerce 
to the pleasure or the policy of the parties at war. But it deserves to be particu- 
larly remarked, that a power, to proclaim general Blockades, or any blockade not 
formed by the real presence of a sufficient force, to be exercised by officers at a 
distance from the control of their government, and deeply interested in. enlarging 
the field of captures which they are to share, offers a temptation that must often 
ageravate the evils incident to the principle itself. You will infer, sir, from these 
observations, the serious light in which the President regards the proceeding 
which is the subject of them; and will perceive the grounds on which the injuries 
accruing from it to our commerce, will. constitute just claims of indemnification 
from the’British government. To diminish the extent of these injuries as much 
as possible,and to'guard the good understanding.and friendly relations of every sort 
which are so desirable to both nations, against the tendency of such measures, 
will, I venture to assure myself, be sufficient motive with you to employ the in- 
terpositions with commodore Hood, which you may judge best adapted to the na- 


ture of the case. Ihave the honor to be, &c. JAMES MADISON. 
Edward Thornton, Esq. &c. &c. &c. 


92. Mr Smith to Mr Pinkney, at London.™ 
Paper Blockades. 


Department of State, July 19,1810. Sir From the complexion of the British 
prints not to mention other considerations, the paper blockades may not be 
abandoned. There is hence a prospect that the United States may be brought to 
issue with Great Britain on the legality of such blockades. In such case, as it can- 
not be expected that the United States, founded as they are in law and in right, can 
acquiesce inthe validity of the British practice; itlies with the British government 
to remove the difficulty: In addition to the considerations heretofore stated to you 
in former letters, you may bring to the view of the British government the retro- 
spective operation of those diplomatic notifications of blockades, which consider a 
notice to the minister as a notice to his government, and to the merchants, who are 
atadistance of three thousand miles. It will récur to your recollection, that the pres- 
ent ministry, in the debates of parliament, in cpposition to the authors of the or- 
ders of January, 1807, denied that they were warranted by the law ofnations. The 
analogy between these orders and the blockade of May, 1806, in se far as both re- 
Tate to a trade between enemy ports, furnishes an appeal to the consistency of those 
now in office, and an answer to attempts by them to vindicate the legality: of that 
blockade. 


‘*Nore—Extract. Brit.Adm.Office, Jan. 5, 1804. Sir, I have their lordships’? commands 
to acquaint you, that they have sent orders ,to Com. Hood, not to consider any blockade of 
Martinique and Guadaloupe, as existing, unless in respect of particular ports which may be 
actually invested, and then not to capture vessels bound to such ports, unless they shall pre- 
viously have been warned not to enter them. Tam, &c. E. NEPEAN. G. Hammond, Esqe 
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You may refer the British government to the eharacteristic definition of a 
blockaded port, as set forth in their treaty with Russia, of June, 1801, the preamble 
of which declares, that one of its objects was to settle ‘an invariable determination 
of their principles upon the rights of neutrality.” 

Should the British government unexpec‘edly resort to the pretext of-an acqui- 
esence on the part of the United States in their practice, it may be remarked, hat 
prior to, as well as during the present administration, this government has invaria- 
bly protested against such pretensions; and in addition to other instances heretofore 
communicated to you, | herewith transmit to you an extract of a letter to the depart- 
ment of state, of July 15, 1799, from Mr King, our minister at London, and also 
such part of Mr Marshall’s letter to him, of the 20th September, 1800, as relates 
to the subject of blockades, And itmay moreover beurged, that the principle now 
contended for by the United States was maintained against others, as well as Great 
Britain, as appears from the accompanying copy of the letter to our minister at 
Madrid in the year 1801. To this principle the United States also adhered when 
w belligerent, as in the case of the blockade of Tripoli, as will be seen by the an- 
nexed letter from the navy department. You will press on the justice, friendship 
and policy of Great Britain,such a course of proceeding as will obviate the dilemma 
resulting to the United States from a refusal to put an end to the paper blockades, 
ws well as the orders in council. I have the honour to be, &. R. SMITH. 

William Pinkney, &c. &c. &c. 


93. Lxtract of a letter from Mr King to Lord Grenville. 
Interpretation of the law of Blockade. 

Downing Street, London, May 23, 1799. Itseems scarcely necessary to ob- 
serve, that the presence of a competent force is essential to constitute a blockade; 
and although it is usual for the belligerent to give notice to neutral nations when 
he institutes a blockade, it is not customary to give any notice of its discontinuance; 
and that,consequently,the presence of the blockading force is the natural criterion 
by which the neutral is enabled to ascertain the existence of the blockade; in like 
manner as the actual investment of a beseiged place is the only evidence by which 
we decide whether the seige is continued or raised. A seige may be commen- 
ced, raised, recommenced, and raised again, but its existence at any precise time 
must always depend upon the fact of the presence of an investing army. This 
interpretation of the law of blockade is of peculiar importance to nations situated 
at a great distance from each other, and between whom a considerable length of 
time is necessary to send and receive information. 


94. Myr Marshall, Secretary of State, to My King, at London. 
Principle of Blockade. 

September 20, 1800. 2ndly. The right to confiscate vessels bound to a 
blockaded port, has been unreasonably extended to cases not coming within the 
rule, as heretofore adopted. 

On principle it might well be questioned, whether this rule can be applied to 
a place not completely invested by land as well as by sea. If we examine the 
reasoning on which is founded the right to intercept and confiscate supplies design- 
ed for a blockaded town, it will be difficult to resist the conviction, that its exten- 
sion to towns invested by sea only is an unjustifiable encroachment on the rights of 
neutrals, But it is not of this departure from principle, a departure which has 
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* : 
received Soiie saiiction from practice, that we mean to complain. It is, that ports, 
not éfféctually blockaded by a force capable of completely investing them, have 
yet been in a state of blockade, and vessels attempting to enter therein have been 
seized, and on that account confiscated. 

-. "This is a vexation proceeding directly from the government, and which may 
be carried, if not resisted, to'a very injurious extent. Our merchants have greatly 
complained of it with respect to Cadiz and the ports of Holland. 

If the effectiveness of the blockade be dispensed with, then every port of all the 
belligerent powers may, atall times, be declared in that state, and the commerce of 
néutrals be thereby subjected to universal capture. Butif this principle be strictly 
adhered to, the capacity to blockade will be limited by the navel force of the belli- 
gerent, and, of consequence, the mischief to neutral commerce cannot be very ex- 
tensive. Itis, therefore, of the last importance to neutrals, that this principle be 
maintained unimipared. 

I observe that you have pressed this reasoning on the British minister, who 
replies, that an occasional absence of a fleet from a blockaded port ought not to 
change the state of the place. 

Whatever force this observation may be entitled to, where that occasional ab- 
sence has ben produced by accident, as a storm, which fora moment blows off the 
the fleet, and forces it from ics station, which station it immediately resumes, I am 
persuaded, that where a part of the fleetis applied, though only for a time, to other 
objects, or comes into port, the very principle, requiring an effective blockade, which 

is, that the mischief can then only be co-exten.;ve with the naval force of the belli | 
gerent, requires, that during such temporary ob ~uce the commerce of neutrals to the 

place shoulé be free.” 

95. Myr Smith, Sccretary of the Navy, to Commodore Preble. 
What characterizes a Blockade. Extract. 

‘Navy Department, Feb. 4, 1804. Sir, [ am charged by the President to state 
to you, what, in his opinion, characterizes a blockade. I have, therefore, to inform 
you, that the trade of a neutral, in articles not contraband, cannot be rightfully ob- 
structed to any port, not actually blockaded by a force so disposed before it, as to 
create an evident danger of entering it. Whenever, therefore, you shall have thus 
formed a blockade of the port of Tripoli, you will have a right to prevent any ves- 
sel from entering it, and to capture for adjudication, any vessel that shall attempt 
to enter the same, with a knowledge of the existence of the blockade, You will 
however, not take as prize any vessel, attempting to enter the port of Tripoli, 
without such knowledge; but in every case of an.attempt to enter, without a pre- 
vious knowledge of the existence of the blockade, you will give the commanding 
officer of such vessel notice of such blockade, and forewarn him from entering.— 
And if, after such a notification, such vessel should again attempt to enter the same 
port, you will be justifiable in sending her into port for adjudication. You will, 
sir, hence perceive that you are to consider your circular communication to the 
neutral powers, not as an evidence that every person attempting to enter has pre- 
vious knowledge of the blockade, but merely asa friendly notification to them of 
the blockade, in order that they might make the necessary arrangements for the 
discontinuance of all commerce with such blockaded ports. . 

Commodore Preble. Tam, &c.&e. « R, SMITH, 
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96. James Madison to Messrs. Livingston & Monroe, at Paris. 
From the Instractions for the Purchase of the Territory of Louisiana. Extract. 

Washington, March 2, 1803. If, France shall inflexibly insist on an express 
recognition to the above effect, (to wit: the right to exclude all nations, other than 
the United States, from navigating the Mississippi,) it will be better to acquiesce 

in it, than to lose the opportunity of fixing an arrangement, in other respects satis- 
factory; taking care to put the récognition into a form, not inconsistent with our trea- 
ties with Great Britain, or with an explanatory article, that may not improbably 
be desired by her.” It is hoped that the idea of a guaranty of the country 
West of the Mississippi reserved to France may not be brought into the negotia- 
tion. Should France propose such a stipulation, it will be expedient to avade it, if 
possible, as more likely to be a source of disagreeable questions between the par- 
ties concerning the actual casus fvederis, than of real advantage to France. There 
will be less reason in the demand of such an article, as the United States would 
set little value on a guaranty of any part of their territory, and consequently there 
would be no just reciprocity init. Should France, notwithstanding these consi- 
derations, make a guaranty an essential point, it will be etter to accede to it, than 
to abandon the object of the negotiation, mitigating the evil, as much as possible, 
by requiring for the casus foderis a great and manifest danger, threatened to the 
territory guarantied, and by substituting for an indefinite succour, or even « ‘lefinite 
succour, in military force a fixed sum of money payable at the Treasury of the 
United States.”"— The instructions, thus far given, suppose that France may de 
willing to cede to the United States the whole of the Island of New Orleans and 
both ‘the Floridas. As she may be inclined to dispose of a part or parts, and of 
such only, it is proper for you to know, that the Floridas, together, are estimated 
at one fourth the valuo of the whole Island of New Orleans, and East Florida at 
half that of West Florida. In case of a partial cession, it is expected that the 
regulations of every other kind, so far as ihey are onerous to the United States, 
will be more favourably modified.”’ 
97. Mr Livingston to the Secretary of State, on the Louisiana Purchase. 
Disclosure of the Conversations. Extract. 

Paris, April 11, 1803.—M. Talleyrand asked me this day, when pressing the 
subject, whether we wished to have the whole of Louisiana. I told him no; that 
our wishes extended only to New Orleans and the Floridas, that the policy of 
France, ‘however, should dictate.—He said, that if they gave New Orleans, the 
rest would be of little value, and that he would wish to know, ‘whut we would 
give for the whole?’ 1 told him it was a subject I had not thought upon, but I sup- 
posed we should not object to éwenty miliions, provided our citizeus were paid. He 
told me this was too low an cifer—ihat he would be glad, I would reflect upon it 
and tell him to-morrow. I told him that, as Mr Monroe would be in town in two 
days, I would delay any further offer, until I had the pleasure of introducing him. 

Paris, April 13, 1803. While we were taking coffee, the Minister [of the 
Treasury, Marbois,} came in, and after being some time in the room, we strolled 
into the next room, when he told me, he heard that I had been at his houso two 
days before, when he was at St. Cloud; that he thought I might have some- 
thing particular to say to him, and had taken the first opportunity to call on 
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me. Isaw that this was meant as an opening to one of those free conversations, 
which I had frequently had with him, I accordingly began on the subject of the 
debt, and related to him the extraordinary conduct of the minister, &c. He told 
me, that this led to something important, that had been cursorily mentioned to him 
at St. Cloud, but as my house was full of company, he thought I had better call 
upon him any time before eleven that night. He went away, and a little after, 
when Mr Monroe took leave, I followed him, he told me he wished me to repeat, 
what I had said relative to M. Talleyrand’s requesting a proposition from'me, as 
to the purchase of Louisiana. Idid so, and concluded with the extreme absurdity 
of his evasions of that day, and stated the consequence of any delay on this subject, 
as it would enable Britain to take possession, who would readily relinquish it to 
us. He said that this proceeded upon a supposition of her making so successful a 
war, as to be enabled to retain her conquests. I told him that it was probable, that 
the same idea might suggest itself to the United States, in which case, it would be 
their interest to contribute to render her successful, and I asked whether it was 
prudent to throw us into her scale? This led to Jong discussions of no moment to 
repeat; we returned to the point; he said that, what I had told him, led him to think, 
that what the Consul had said to him on Sunday at St. Cloud (the day on which, 
as I told you, the determination had been taken to sell) had more of carnest than 
he thought at the time; that the Consul had asked him what news from England? 
as he knew he read the papers attentively: he told him that he had seen in the Lon- 
don papers the proposition for raising 50,00€ men to take New Orleans; the Con- 
sul said, he had seen it too, and had also seen, that something was said about 
2,000,000 of dollars being to be disposed of among the people about him to bribe 
them, &d. and then left him; that afterwards, when walking in the garden, the Con- 
sul came again to him, and spoke to him about the troubles, that were excited in 
America, and enquired how far I was satisfied with this last note.” ‘“He (Marbuis) 
then took occasion to mention his sorrow that any cause of difference should exist 
between our countries: The Consul told him in reply, ‘Well you have the charge 
of the treasury, let them give you one hundred millions, and pay their own clain:s and 
take the whole country.’ Seeing by my looks, that I was surprised at so extrava- 
gant a demand, he added that he considered the demand as exorbitant, and had 
told the first Consul that the thing was impossible; that we had not the means of 
raising that. The Consul told him, we might borrow it, I now plainly saw the 
whole business—first theConsul was disposed. to sell; next he distrustedTalleyrand 
on account of the business of the supposed intention to bribe, and meant to put the 
negociation into the hands of Marbois, whose character for integrity is established. 
I told him that the United States were anxious to preserve peace with France, that 
for that reason they wished to remove them to the west side of the Mississippi, that 
we would be perfectly satisfied with NewOrlcans and the’Floridas,and had no dispo- 
sition to extend across the river, that of course we would not give any great sum for 
the purchase, that he was right in his idea of the extreme exorbitancy of the de- 
mand, which would not fall short of one hundred and twenty-five millions, that, 
however, we would be ready to purchase, provided the sum was reduced to reason- 
able limits; he then pressed me to name the sum. I told him that this was not 
worth while, because as he only treated the enquiry as a matter of curiosity, any |; 
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declarations of mine would have no effect. Ifa negociation was to be opened, we 
should,Mr Monroe and myself, make the offer, after mature reflection. This com- 
pelled him to declare, that though he was not authorized expressly to make the 
inquiry from me, yet, that, if I would mention any sura, that came near the mark, 
that could be accepted, he would communicate it to the First Consul. I told him 
we had no sort of authority to go to a sum, that bore any proportion to what he 
mentioned, but that as he, himself, considered the demand as too high, he would 
oblige me by telling me, what he thought would be reasonable; he replied, that if 
I would name sixty miilions, and take upon us the American claims to the amount of 
twenty more, he would try how far it would be accepted. Itold him that it was in 
vain to ask any thing, that was so greatly beyond our means; that true policy would 
dictate to the First Consul not to press such a demand; that he must know, that it 
would render the present government unpopular, and have a tendency, at the next 
election, to throw the power into the hands of men, who were hostile to a 
connexion with France, and that.this would probably happen ii the midst of a war. 
{asked him, whether the few millions acquired at this expense would not be too 
dearly bought? He frankly confessed, thathe was of my sentiments, but that he 
feared the Consul would not relax. I asked him to press this argument upon him, 
together with the danger of seeing the country pass into the hands of Britain. I 
told him that he had seen the ardour of the Americans to take it by force, and the 
difficulty, with which they were restrained by the prudence of the President—that 
he must easily sce how much the hands of the war party would be strengthened, 
when they learned that France was upon the eve of a rupture with England; he ad- 
mitted the weight of all this, ‘but,’ says he, ‘you know the temper of a youthful 
conqueror; every thing he does is as rapid as lightning; we have only to speak to 
him, as opportunity presents itself, perhaps in a crowd, when he bears no contradic- 
tion. When I am alone with him, I can speak more freely, and he attends; but 
this opportunity seldom happens, and is always accidental; try then, if you cannot 
come up to my mark, consider the extent of the country, the exclusive navigation 
of the river, and the importance of having no neighbour to dispute you—no war to 
dread.’ I told him that [had considered all these as important considerations, but, 

there was a point beyond which we could not go, and that fell far short of the 

sum he mentioned.” 


Paris, April 17, 1803. Onwaiting upon the minister, we found M. Marbois 
there, who told me that he had come to communicate to the minister what had pass- 
ed between us, and that he greatly regretted the not being able to bring us to such 
an offer as he might mention to the first Consul. We were very graciously receiv- 
ed by the minister, whom I pressed to obtain, as early a day as possible, for the 
reception of Mr Monroe, as time pressed, and we’ were anxious to conclude our 
business, for reasons arising out of the present disturbed state of America—he told 
me, he would speak to the first Consul that night on the subject, and that he hoped 
some person would be appointed to treat with us, even before Mr Monroe was 
presented. After a little general conversation, we took leave in expectation, that 
Mr Monroe would be presented this day,(Sunday) being a day of reception for the 
civil officers of the government. 
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The next day, Mr Monroe and rmyself, after spending some time in consulta- 
tion, determined to offer 50 millions, including our debts, but presumed it would 
be best only to mention 40 in the first instance; this I accordingly did. In a con- 
ference I had the 15th, with M. Marbois, he expressed great sorrow, that we could 
not go beyond that sum, because he was sure that if would not be accepted, and 
that, perhaps, the whole business would be defeated; which he the more fearad, 


“as he had just received a note from the minister, indicative of the Consul’s not 


being quite pleased, that he had so greatly lowered his original proposition. He 
said that he saw our situation, and ite knew there was a point beyond which we 
could not go, with safety to ourselves or the President; but he wished us to ad- 
vance to that point. He said that he would, if I wished, go that very day to St. 
Cloud, and let me know the result. I reminded him of the Consul’s promise to 
pay the debt. I placed in a stronger light his personal obligation on this subject, 
and desired him to urge it as an additional reason to conclude an agreement, which 
would facilitate the means of doing it. The next morning, which was yesterday, 
I again called to see him, he told me that he had been to St. Cloud—that the’ 
Consul received his proposition very coldly, and that I might consider the busi- 
ness no longer in his hands, since he had given him no further powers—that he 
had urged the Consul’s promise, relative to the debt, which he admitted, but said, 
at the same time, he did not think it had exceeded three milliohs, though my let- 
ter expressly mentioned twenty. He expressed great sorrow upon the occasion, 
and advised me to press M. Talleyrand to present Mr Monroe the next day, (that 
is this day) that he hoped, that if the Consul saw me, as he had a very particular 
esteem for me, that he would renew the subject with me himself. 


Paris, May 13, 1803. Extract. We found, as we advanced in the negotia- 
tion, that M. Marbois was absolutely restricted to the disposition of the whole, 
that he would treat for no less portion, and, of course, that it was useless to urge it. 
On mature consideration, therefore, we finally concluded a treaty on the best terms 
we could obtain for the whole.* 

By this measure we have sought to carry into effect, to the utmost of our 
power, the wise and benevolent policy of our government, on the principles laid 
down in our instructions. The possession of the left bank of the river, had it 


‘ been attainable alone, would, it is true, have accomplished much in that respect; 


but it is equally true, that it would have left much stillto accomplish. By it our 


_ people would have had an outlet to the ocean, in which no power would have a 


right to disturb them; but while the other bank remained in possession of a foreign 
power, circumstances might,occur tq make the neighbourhood of such power high- 
ly. injurious. to us in many of our.most important concerns. A. divided jurisdic- 
_tion over the. river might beget jealousies, discontents and dissentions, which the 
_wisest policy on our part could not prevent or control. .With a train of colonial 
- governments established along:the western..bank, from the entrance of the river 


far into the interior, under the command of the,military men, it would be difficult - 


to preserve. that atate.of things, which. would be necessary to the peace and tran- 
_ quillity jof our country. A single act of a capricious, unfriendly .or unprincipled 


* See treaty, vol. 1. page 84. 
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subaltern, might wound our best interests, violate our most unquestioriable rights: 
and involve us in war. But by this acquisition, which comprises within our limits, 
this great river and all the streams, that empty into it from their sources to the 
ocean, the apprehension of these disasters is banished, for ages, from the United 
States. We adjust by it the only remaining known cause of variance with this 
very powerful nation: we anticipate the discontent of the great rival of France, 
who would probably have been wounded at any stipulation ofa permanent nature, 
which favored the latter, and which it would have been difficult to avoid, had she’ 
retained the right bank. We cease to havea motive of urgency, at least, for in- 
clining to one power to avert the unjust pressure of another. We separate our- 
‘selves in a great measure from the European world and its concerns, especially 
its wars, and intrigues; we make, in fine, a great stride to real and substantial in- 
dependence, the good effect whereof will, we trust, be felt essentially aud exten- 
sively in all our foreign and domestic relations. Without exciting the apprehen- 
sions of any power, we take a more imposing attitude with respect to all. ‘The 
bond of our union will be strengthened, and its movements become more harmonious 
by the increased parity of interest, which it will communicate to the several parts, 
which compose it. ' 

In deliberating on this subject in a financial view, we were strongly impressed 
with the idea, that while we had only a right of deposite, or, indeed while the 
tight bank remained in the possession of a foreign power, it was always to be expec- 
ted that we should at some time or other, be invoived in waron questions, resulting 
from thatcause. We were well satisfied, that any war would cost us more than here- 
by is stipulated to be given for this territory; that none could produce a more favo. 
rable result, while it might especially in the present disturbed state of the world, : 
prove the ruin of our affairs. 

There were other considerations which, though of minor importance, had 
nevertheless their dus weight in our decision on this great question. If France or 
any other power holding the right bank of the river, imposed lighter duties than 
comport with the revenue system of the United States, Supposing even that we had 
acquired the left bank, all the supplies destined for our extensive and populous 
settlements on the other side, would be smugoled in through that channel, and our’ 
revenue, thereby, considerably diminished: Should such power open offices for 
the sale of lands on the western bank, our population might be drained to the ad-: 
vantage of that power, the price of our lands be diminished, and their sale prevent- 
ed. But by the possession of both banks, these evils are averted. 

Louisiana was acquired of Spain by France in exchange for Tuscany, which 
latter is settled by treaty on the son in law of the king of Spain, with the title of 
king of Etruria, and wa8 estimated in the exchange, in consideration of its reve 

- hue, at 100,000,000 francs. The First Consul thought he had made an advantageous 
bargain in that exchange, as appears from the high idea, which he entertained of 
its value, as shown on many occasions. Louisiana was the territory, which he 
promised in his proclamation at the peace as an asylum to those,whohad betome 
unfortunate by the revolution, and which he spoke of as vast and fertile. When he 
made up his mind to offer the cession of it to the United States, it was contempla- 
ted to ask for it 100,000,000 exclusive of the debts, they owed to our citizens, which: 
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they proposed, we should also pay, with a perpetual exemption from foréign duties 
on the manufactures, productions and vessels in France and Spain in the ports of 
the ceded territory. From that demand, however, in respect to the sum he receded 
under the deliberation of his own cabinet; for the first proposition, which M. Mar~ 
bois made to us was, that we should pay 80 millions. Sixty of which in cash, 
the balance to our citisens, the whole in one year in Paris, with a perpetual ex- 
emption from foreign duties as above. The modification in the mode of payment, 


" that is by stock, for fromm the quantum he never would depart, and the limitation of 


the term of the duties to twelve years, with the proviso annexed to it, which was 
introduced into the treaty, with every other change from this project, was the éffect 
of the negotiation and accommodation,in which we experienced on his part and that 
of his government, a promptitude and candor, which were highly grateful to us. 
R. R. LIVINGSTON, JAMES MONROE. 


98. Mr Erskine Arrangement. 
From Mr Canning’s Instructions to Mr Erskine. Extract. 

London, Jen. 23, 1809. From the reports of your conversations with 
Mr Madison, Mr. Smith, and Mr. Gallatin, it appears, 1st, That the American gov- 
ernment is prepared, in the event of his Majesty’s consenting to withdraw the orders 
in council, of January and November 1807, to withdraw, contemporaneously, on 
its part, the interdiction of its harbours to ships of war, and all nonintercourse and 
nonimportation acts, so faras respects Great Britain, leaving them in force with res- 
pect to France, and the powers which adopt or act under her decrees. 2dly, What 
is of the utmost importance, as precluding a new source of misunderstanding, which 
might arise after the adjustment of the other questions, that America is willing to 
renounce, during the present war, the pretension of carrying on, in time of war, all 
trade with the enemies’ colonies, from which she was excluded during peace. 3dly, 
Great Britain for the purpose of securing the operation of the embargo, and of the 
bona fide intention of America to prevent her citizens from trading with France, 
and the powers adopting and acting under the French decrees, is to be considered 
as being at liberty to capture all such American vessels as my be found attempting’ 
to trade with the ports of any of those powers; without which security for the ob- 
servance of the embargo, the raising of it nominally, with respect to Great Britain 
alone would in fact raise it with respect to all the world. On these conditions, his 
majesty would consent to withdraw the orders in council, of J anuary and Novem- 
ber 1807, so far as respect America.’’——-** Upon receiving through you, on the 
part of the American government, a distinct an official recognition of the three above 
mentioned conditions, his majesty will lose no time in sending to America‘a min- 
ister, fully empowered to consign them to-a formal and regular treaty.?———“‘Upon 
the receipt,here of an official note, containing ari engagement for the adoption, :by 
the American government, of the three conditions above ‘specified, his majesty will 
be prepared, on the faith of such engagement, either immediately, (if the repeal 
‘shall have been immediate in America) on any day specified’by the American gov- 
ernmeny for that repoal, reciprocally to recall the orders in council, without waiting 
for the conclusion ofa treaty. And you are authorized, in the circumstances here~ 
in described, to take such reciprocal engagement on his majesty’s behalf.” 
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Apology for deviating from Instructions. 

Washington Aug. 10, 1809. Nothing could have induced me to have devi- 
ated, in the slightest degree, from the orders Thad received, but a thorough con- 
viction upon my mind, that by so doing, to a certain extent, I should accomplish 
the object which his majesty had in view, when, by too strictly adheriag to the 
letter of my instructions, I might lose the opportunity of promoting essentially his 
majesty’s wishes and interest.” 
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99. Mr Jackson to Mr Smith. 


Gu Mt Erskine’s Instructions. Extract. 

Washington, October 11, 1809. It was not known, when I left England, 
whether Mr Erskine had, according to the liberty allowed him, communicated to 
you, in extenso, his original instructions. It now appears that hedid not. Butin 
reverting to his official correspondence and particularly toa despatch addressed on 
the 20th of April to his Majesty’s secretary of state for,foivign affairs, I find that 
he there states, that he had submitted to your consideration the three conditions, 
specified in those instructions as the ground work of an arrangement, which, ac- 
cording to information received from this country, it was thought fin England 
might be made with a prospect of great mutual advantage. Mr Erskine there 
reports verbatim et seriatim your observations upon each of the three conditions, 
and the reasons, which induced you to think, that others might be substituted in 
lieu of them. It may have been concluded between you, that,these latter were’an 
equivalent for the original conditions, but the very act of substitution evidently 
shows, that those original conditions were in fact very explicitly communicated 
io you, and by;you of course laid before the President for his consideration. I 
need hardly add, that the difference between these conditions, and those contained 
in the arrangement of the 18th and 19th of April, is sufficiently obvious to re- 
quire no elucidation, nor need I draw the conclusion, which I consider as admitted 
by all absence of complaint on the part of the American government; viz, that 
under such circumstances his majesty had an undoubted and incontrovertible right 
to disavow the act of his minister. I must here allude to a supposition, which 
you have more than once mentioned to me, and by which, if it had any the sligh- 
test foundation, this right might perhaps have been in some degree affected. You 
have informed me that you understood that Mr Erskine had two sets of instructions 
by which to regulate his conduct, and that upon one of them, which had not been 
communicated either to you or to the public, was to be rested the justification of 
the terms finally agreed upon between you and him. Itis my duty, sir, solemnly 
to declare to you, and through you to the President, that the despatch from Mr 
Canning to Mr Erskine, which you have made the basis of an official ‘correspon: 
dence, with the latter minister, and which was read by the former to the American 
minister in London, is the only despatch by which the conditions were prescribed 
‘to Mr Erskine for the conclusion of an arrangement with this country on the mat - 
ter to which it relates.”’. 

100. Mr. Jackson to Mr. Smith. 


His Vindication. Extract. . 
Washington Nov. 4, 1809. Iam concerned, Sir, to be obliged a second time 
to appeal to those principles of public Jaw, under the sanction and protection of 
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which I was sent to this country. Where there is not freedom of communication 
in the form substituted for the more usual one of verbal discussion, there can be 
little useful intercourse between ministers; and one, at least of the epithets, which 
you have thought proper to apply to my last letter, is such as necessarily abridges 
that freedom ‘That any thing therein contained, may be irrelevant to the subject. 


’ it is of course competent in you to endeavour to show, and, as far as you succeed in 


so doing, in so far will my argument lose its validity; but as to the propriety of 
my allusions, you must allow’me to acknowledge only the decision of my own soy- 
ereign, whose commands I obey, and to whom alone, I can consider myself res- 
ponsible. Beyond this, it suffices that I do not deviate from the respect due to the 
government, to which Iam accredited. 


You will find that in my correspondence with you, I have carefully avoided draw- 
ing conclusions that did not necessarily follow from the premises advanced by me, 
and, last of all, should I think of uttering an insinuation where I was unable to 
substantiate a fact. To facts, such as I have become acquainted with them, I have 
scrupulously adhered, and in so doing, I must continue, wherever the good faith 
of his Majesty’s government is called in question, to vindicate its honor and dig- 
nity, in the manner that appears to me the best calculated for that purpose. 


101. My Smith to Mr Jackson. 
Close of Negotiation. Extract. 

Washington, Nov. 8, 1809. In my letter of the 19th ult. I stated to you, 
that the declaration in your letter of the 11th, that the despatch from Mr. Canning 
to Mr. Erskine of the 23d January, was the only despatch by which the conditions 
were prescribed to Mr, Erskiné for the conclusion of an arrangement on the mat- 
ter to which it related, was then for the first time made to this government; and it 
was added, that ifthat despatch had been communicated at the time of the arrange- 
raent, or ifit had been known that the propositions contained in it, were the only 
ones on which he was authorized to make an arrangement, the arrangement would 
not have been made. 

In my letter of the Ist instant, adverting to the repetition in your letter of the 
23d ultimo, of a language implying a knowledge of this government that the ins- 
tructions of your predecessor did not authorize the arrangement formed by him, an 
intimation was distinctly given to you, that after the explicit and peremptory as- 
severation that this government had not any knowledge, and that with such a know- 
ledge, such an arrangement would not haye been made, no such insinuation could 
be admitted by this government, | 

Finding that in your reply of the 4th instant, you have used a language, which 
cannot be understood, but as reiterating and even aggravating the same gross in- 
sinuation, it only remains, in order to preclude opportunities, which are thus abus- 
ed, to inform you that no further communications will be received from you, and 
that the necessity of this determination will, without delay, be made known to 
your government. In the mean time, a ready attention will be given to any com- 
munications affecting the interests of the two nations through any other channel 
that may be substituted.” . Tam, &.&.&. R&R. SMITH, 
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102. Berlin Decree of Mov. 21, 1806. (French. ) 

Imperial Camp, Berlin, Nov. 21, 1806. Napoleon, emperor of the French, and king of 
Italy, considering: 

1, That England does not admit the right of nations, as universally acknowledged by 
all civilized people: 

2. That she declares as an enemy every individual belonging to an enemy state, and, in 
consequence, makes prisoners of war, not only of the crews of armed vessels, but also of 
merchant vessels, and even the supercargoes of the same: 

3. That she extends or applies to merchant vessels, to articles of commerce, and to 
the property of individuals, the right of conquest, which ean only be applied or extended to ' 
what belongs to an enemy state: 

4. That she extends to ports not fortified, to harbours, and mouths of rivers, the ri: ht 
of blockade, which, aeeording to reason and the usage of civilized nations, is applicable only 
to strong or fortified ports: 

5. That she declares blockaded places before which she has not a single vessel of war, 
although a place ought not to be considered blockaded, but when it is so invested as that no 
approach to it ean be made, without imminent hazard; that she declares even places blocka~ 
ded, which her united forces would be incapable of doing, such as entire coasts and a whole 
empire: 

6. That this unequalled abuse of right of blockade has no other object than to interrupt 
the communications of different nations, and to.extend the commerce and industry of England 
upon the ruin of those of the continent— 

7. ‘That this being the evident design of England, whoever deals on the continent in 
English merchandise favours that design, and becomes an aceomplice— 

8, That this conduct in England (worthy only of the first ages of barbarism) has bene~ 
fitted her to the detriment of other nations— 

9, That it being right to oppose to an enemy the same arms she makes use of, to com 
bat as she does, when all ideas of justiee, and every liberal sentiment (the result of civilization 
among men) are disregarded— 

We have resolved to enforce against England the usages which she has consecrated in 
her maritime code, 

The present decree shall be considered as the fundamental law of the empire, until Eng 
land has acknowledged that the rights of wir are the same on land as at sea; that it cannot be 
extended to any private property whatever, nor to persons who are not military, and until 
the right of blockade be restrained to fortified places, actually invested by competent forces. 


103. Orders in Council of Nov. 11, 1807. (English.) 
At the Court at the queen’s Palace, the 11th November, 1807—-present, the King’s Most 

Excellent Majesty in Council. 

Whereas certain orders, establishing an unprecedented system of warfare against this 
kingdom, and aimed especially at the destruction of its commerce and resources, Were, some 
time since, issued by the government of France, by which “the British islands were declared 
to be in a state of blockade,”* thereby subjecting to capture and condemnation all vessels, 
with their cargoes, which should continue to trade with his majesty’s dominions. 

And whereas, by the same orders, “all trading in English merchandise belonging to Eng- 
land or coming from her colonies, or of her manufacture, is declared lawful prize.” 

And whereas the nations in alliance with France, and under her control, were required 
to give, and have given, and do give, effect to such orders, ; 

And whereas his majesty’s order of the 7th of January last, has not answered the desired 
purpose, either of compelling the enemy to recall those orders, or of inducing neutral nations 
to interpose, with effect ta obtain their revocation; but on the contrary, the anme have been 
secently enforced with increased vigour. 
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And whereas, his majesty,under these circumstances, finds himself compelled to take further 
measures for asserting and vindicating his just rights, and for supporting that maritime pow- 
er, which the exertions and valour of this people have, under the blessing of Providence, 
enabled him to establish and maintain; and the maintenance of which is not more essential te 
the safety and prosperity of his majesty’s dominions, than it is to the protection of such states 
as still retain their independence, and to the genera! intercourse and happiness of markind. 

His majesty is therefore pleased, by and with the advice of his privy council, to order, 
and it is hereby ordered, that all the ports and places of France and her allies, or of any 
other country at war with his majesty, and all other ports or placesin Europe, from which, 
although not at war with his majesty, the British flag is excluded, and all ports or places in 
the colonies Lelonging to his majesty’s enemies, shall from henceforth be subject to the same 
restrictions, in point of trade and navigation, with the exceptions herein after mentioned, as 
if the same were actually blockaded by his majesty’s naval forces, in the most strict and 
rigorous manner: And it is hereby further ordered and declared, that all trade in articles, 
which are of the produce or manufacture of the said ecuntries or colonies, shall be deemed 
and considered to be nulawful; and that every vessel trading from or to the said countries or co- 
lonies, together with all goods and merchandise on board, and all articles of the produce or 
manufacture of the said countries or colonies, shall be captured, and condemned as prize to 
the captors. 

But although his majesty would be fully jusisfied, by the cireumstances and considerations 
above recited, in establishing such system of restrictions, with respect toall the countries and 
colonies of his enemies, without exception or qualification, yet his majesty being nevertheless 
desirous not to subject neutrals to any greater inconvenience than is absolutely inseparable 
from the carrying into effect his majesty’s just determination to counteract the designs of his 
enemies, and to retort upon his enemies themselves the consequences of their own "violence 
and injustice, and being yet willing to hope that it may be possible (consistently with that 
object) still to aliow to neutrals the opportunity of furnishing themselves with colonial produce 
for their own consumption and supply, and even to leave open, for the present, such trade 
with his majesty’s enemies as shall be carried on dircetly with the ports of his majesty’s do- 
minions, or of his allies, in themanner herein after mentioned. 

His majesty is therefore pleased further to order, and it is hereby ordered, that nothing 
herein contained shall extend to subject to capture or condemnation any vessel, or the cargo 
of any vessel, belonging to any ecuntry, not declared by this order, to be subjected to the re- 
strictions incident to a state of blockade, which shall have cleared out with such cargo from 
some port or place of the country to which she belongs, either in Europe or America, or 
from some free port in his majesty’s colonies, under circumstances in which such trade from 
such free port is permitted direct to same port or place in the colonies of his majesty’s ene- 
mies, or from those colonies direct to the country to which such vessel belongs, or to some 
free port in his majesty’s colonies, in such cases, and with such articles, as.it may be lawful 
to import into such free port; nor to any vessel, or the cargo of any vessel, belonging to any 
country not at war with his majesty, which shall have cleared out from some port or place 
in this kingdom, or from Gibraltar or Malta, under such regulations as his majesty may think 
fit to prescribe, or from any port belonging to his majesty’s allies, anc shall be proceeding 
direct to the port specified in her clearance; nor to any vessel, or the cargo of any vessel, be~ 
longing to any conntry not at war with his majesty, which shall be coming from any port or 
place in Europe, which is declared by this order to be subject to the restrictions incident to a 
state of blockade, destined to some port or place in Europe, belonging to his majesty, and 
which shall be on her voyage direct thereto; but these exceptions are not to be understood as 
exempting from capture or confiscation any vessel or goods, which shall be liable thereto, in 
respect of having entered or departed from any port or plaee actually blockaded by his maj- 
esty’s squadrons or ships of war, or for being enemies’ property, or tor any other eause thaa 
the contravention of this present order. 
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And the commanders of his majesty’s ships of war and privateers, and other vessels act- 
ing under his majesty’s commission, shali be, and are hereby instructed to warn every vessel 
which shall have commenced her voyage prior to any notice of this order, and shall be desti- 
ned to any port of France, or of her allies, or of any other country at war with his majesty 
or to any port or place from which the British flag as aforesaid is excluded, or to any colony 

belonging to his majesty’s enemies, and which shall not have cleared eut as herein before 
allowed, to discontinue her voyage, and to proceed to some port or place in this kingdom, or 
to Gibraltar or Malta; and any vessel which, after having been so warned, or after a reason= 
able time shall have been afforded for the arrival of information of this his majesty’s order at 
any port or place from which she sailed, or which, after having notice of this order, shall be 
found in the prosecution of any voyage contrary to the restrictions contained in this order, 
shall be captured, and, together with her eargo, condemned as lawful prize to the captors, 

And whereas countries, not engaged in the war, have acquiesced in the orders of France 
prohibiting all trade in any articles the produce or manufacture of his majesty’s dominions; 
and the merchants of those countries have given countenance and effect to those prohibitions 
by accepting from persons styling themselves commercial agents of the enemy, resident at 
neutral ports, certain documents, termed “certificates of origin,” being certificates obtained 
at the ports of shipment, declaring that the articles of the cargo are not of the produce or 
manufacture of his majesty’s dominions, or to that effeet: 

And whereas this expedient has been directed by France, and submitted to by such 
merchants, as part of the new sytem of warfare directed against the trade of this kingdom, 
and as the most effectual instrument of accomplishing’ the same, and it is therefore essentially 
necessary to resist it: ; 

His majesty is therefore pleased, by and with the advice of his privy council, to order, 
and it is hereby ordered, that if any vessel, after reasonable time shall have been afforded 
for receiving notice of this his majesty’s order at the port or place from which such vessel shali 
have cleared out, shall be found carryingany such certificate or document as aforesaid, or any 
document referring to, or authenticating the same, such vessel shall be adjudged lawful prize 
to the captor, together with the goods laden therein, belonging to the person or persons by 
whom, or on whose behalf any such document was put on board. 

And the right honorable the lords commissioners of his majesty’s treasury, his majesty’s 
principal secretaries of state, the lords commissioners of the admiralty, and the judges of the 
high court of admiralty and courts of vice-admiralty, are to take the necessary measures 
herein, as to them shall respective appertain. W. FAWKENER. 


er 


At the Court at the Queen’s Palace, the 11th of November, 1807—present, the King’s Most 
Excellent Maiesty in Council. 


Whereas articles of the growth and manufacture of foreign countries, cannot by law be 
imported into this country, except in British ships, or in ships belonging to the countries of 
which such articles are the growth and manufacture, without an order in council, specially 
authorising the same: 

His majesty taking into consideration the order of this day’s date, respecting the trade to 
be carried on to and from the ports of the enemy, and deeming it expedient that any vessel 
belonging to any country in alliance or at amity with his ‘majesty, may be permitted to import 
into this country, articles of the produce or manufacture. of countries at war with his majesty. 

» His majesty, by and with the advice of his privy council, is therefore pleased to order, 
and it is hereby ordered, that all goods, wares, or merchandizes, specified and included in 
the schedule of an act, passed in the forty-third year of his present majesty’s reign, intituled 
“ An act to repeal the duties of customs payable in Great Britain, and to grant other duties 
in liew thereof,” may be imported from any port or place, belonging to any state not at amity 
with his majesty, in ships belonging to any state at amity with his majesty, subject to the pay-' 
ment of such duties, and liable to such drawhacks as are now established by law upon the 


» 


& 
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importation ofthe said goods, waves, or merchandise, in ships navigated according to law; and 


with respect to such of tlie said goods, wares, or merchandise, as are authorised to be ware- 
housed under the provisions of an act, passed in the forty-third year of his present majesty’s 
reign, intitutcd “ An act for permitting certain goods imiported into Great Britain, to be se« 
cured in ware-houses without payment of duty,” subject to all the regulations of the said last 
mentioned act; and with respect to all articles which are prohibited by law him being import- 
ed into this country, it is ordered, that the same shall be reported for exportation to any 
country in amity or alliance with his majesty. 

And his majesty is further pleased, by and with the advice of his privy council, to order, 
and it is hereby ordered, that all vessels which shall arrive at any port of the United Kingdom, 
at the port of Gibraltar or Malta, in consequence of having been warned pursuant to the afore« 
said order, or in consequence of receiving information, in any other manner, of the said order, 
subsequent to their haying taken on board any part of their cargoes, whether previous or sub- 
sequent to their sailing, shall be permitted to report their cargoes for exportation, and shall 
be allowed to proceed upon their voyages to their original ports of destination, (if not unlawe 
ful before the issuing of the said order,) or to any port at amity with his majesty, upon receiving 
a certificate from the collector or comptroller of the customs at the port at which they shall 
so enter, (which certificate the said collectors and comptrollers of the customs are hereby 
authorised and required to give,) setting forth that such vessels came into such port in conse= 
quence of being so warned, or of receiving such information as aforesaid and that they were 
permitted to sail from such port, under the regulations which his majesty has been pleased to 
establish in respect to such vessels. But in ease any vessel so arviving shall prefer to import 
her cargo, then such vessel shall be allowed to enter and import the same, upon such terms 

and conditions as the said cargo might have been imported upon; according to law, in ease the 
said vessel had sailed after having received notice of whe said order, and in conformity thereto. 

And it is further ordered, that all vessels which shall arrive at any port of the United 

Kingdom, or at Gibraltar or Malta, in conformity and obedience to the said order, shall be 
«tlowed, in respect to all articles which may be on board the same, except sugar, coffee, wine, 
brandy, snuff and tobacco, to clear out to any port whatever, to be specified in such clearance; 
and with respect to the last mentioned articles, to export the same to such ports, and under 
euch conditions and regulations only, as his majesty, by any license to be granted for that pure 
pose, may direct. 

And the right honorable the lords commissioners of his majesty’s treasury, his majesty’s 
principal secretaries of state, the lords commissioners of the admiralty, anc the judges of the 
high court of admiralty and courts of vice-admiralty, are to take the necessary measures here- 
in, as to them shall respectively appertain, W. FAWKENER. 


At the Court at the Queen’s Palace, the 11th of November, 1807—present, the King’s Mast 

Excellent Majesty in Council. 

Whereas the sale of ships by a belligerent to a neutral is considered by France to be’. 
egal ; . 

And whereas a great part of the shipping of France and her allies has been protected: 
from capture during the present hostilities by transfers, or pretended transfers, to neutrals, 

And whereas it is fully justifiable to adopt the same rules, in this respect, towards the: 
enemy, which is r>:.ied by the enemy to this country. 

His majesty is ;‘eased, by and with the advice of his privy country, to order, and it is 
hereby ordered, that in future the sale to a neutral of any véssel belonging to his majesty’s 
enemies, shall not be deemed to be legal, nor in any manner to transfer the property, nor to’ 
alter the character of such vessel; and all vessels now belonging, or which shall hereafter be- 
long to any enemy of his majesty, notwithstanding any sale, or pretended sale to a neutral, 
after a reasonable time shall have elapsed for receiving infotniation of this his majesty’s order’ 
at the place where such sale, or pretended sale was effected, shall be captured and brought 
ia, and shall be adjudged as lawful prize'to the captors. i : 
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And the right honourable the lords commissioners of his mayesty’s treasury, his majesty’s 
principal secretaries of state, the lords commissioners of the admiralty, and the judges of the 
high court of admiralty and courts of vice admiralty, are to take the necessary measures here 
in, as to them shall respectively appertain. . W. FAWKENER. 


104. Milan Deeree of Nov. 11, 1807. (French.) 


Ravinder to his Britannic Majesty's order in Council of November 11th, 1807. At our Royal 
Palace, at Milan... December 17, 1807, 


Napcleon, emperor of the French, King of Italy, and protector of the Rhenish confederacy. 

Observing the measures adopted by the British Government, on the 11th of November 
last, by which vessels belonging to neutral, friendly, or even powers the allies of England, 
are made liable,-not only te be searched by English cruisers, but to be compulsorily detained 
in England, and to have a tax laid on them of so much per cent. on the cargo, to be regulated 
by the British legislature; 

Observing that by these acts the British government denationalizes ships of every nation 
in Europe, that it is not competent for any government to detract from its own independence 
and rights, all the sovereigns of Europe having in trust the soverciguties and independence of 
the flag; that if by an unpardonable weakness, and which, in the eyes of posterity, would be 
an tadelible stain, such a tyrrany was allowed to be established into principles and consecra~ 
ted by usage, the English would avail themselves of the tolerance of governments to establish 
the infamous principles, that the flag of a nation does not cover goods, and to give to their 
right of blockade an arbitrary extension, and which infringes on the sovereignty of every state; 
we have decreed, and do decree as follows: 

Anrictz tr. Every ship, to whatever nation it may belong, that shall have submitted to 
be searched by an English ship, or toa voyage to England, or that shall have paid any tax 
whatsoever to the English government, is thereby, and for that alone, delared to be denation= 
alized, to have forfeited the protection of its king, and to have become English property, 

Anricre 11. Whether the ships thus denationalized by the arbitrary measures of the 
English government, enter into’ our ports or those of cur allies, or whether they fall into the 
hands of our ships of war, or of our privateers, they are declared tobe good and lawful prizes, 

Anrictze ur. The British islands are to be declared in a state of blockade, both by sea 
and land. Every ship, of whatever nation, or whatsoever the nature of its cargo may be, 
that sails from the ports of England, or those of the English colonies, and of the countries 
occupied by English troops, and proceeding to England, or to English Colonies, or to countri- 
es occupied by English troops, is good and lawful prize, as contrary to the present decree; and 
may be captured by our ships of war or our privateers, and adjudged to the captor, 

ARTICLE 1y. These measures, which are resorted to only ia just retaliation of the bar~ 
baruus system adopted by England, which assimilates its legislation to that of Algiers, shall 
cease to have any effect with respect to all nations who shall have the firmness to compel the 
English government to respect their flag. They shall continue to be rigorously in force as 
Jong as that government does not return to the principle of the law of nations, which regulates 
the relations of civilized states in a state of war. The-provisions of the present decree shall 
be abrogated and null, in fact, as soon as the English abide again by the principles of the law 
of nations, which are also the principles of justice and honor, 


4.1 our ministers are charged with the execution of the present decree, which shall be 
inserted in the bulletin of the laws, NAPOLEON. 


By order of the Emperor. The Secretary of State: H, B. MARET. 
105. Spanish Decree of Aranjuez, Feb,19, 1807. 


By the greatest outrage against humanity, and against policy, Spain was foreed by Great 
Britain to take part in the present war. This power has exercised over the sea and over the 
commerce of the world, an exclusive dominion. Her numerous factories disseminated through 
all countries are like Sponges which imbibe the riches of those (countries) without leaving 
them more than the appearances of mercantile liberty, From this maritime and commercial 
aa England derives immense resources for carrying.on a war, whose object is to de« 
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stroy the commerce which belongs to each state from its industry and situation. Experience 
lias proved that the morality of the British cabinet has no hesitation as to the means, so long 
as they lead to the accomplishment of its designs; and whilst this power can continue to en- 
joy the fruits of its immense traffic, humanity will groan under the weight ofa desclating war. 
To put an end to this, and to attain a solid peace, the emperer of the French and King of 
Italy issued a decree on the 21st of November last, in which, adopting the principles of re- 
prisals, the blockade of the British isles is determined on; and his ambassador, his excellency 
Francis de Beauharnois, grand dignitary of the order of the iron crown, of the legion of honor, 
f&ic. &e. having communicated this decree to the king our master, and his majesty being de- 
sirous to co-operate by means sanctioned by the rights of reciprocity, has been pleased to 
authorize his most serene highness the prince generalissimo of the marine, to issue a circular 
of the following tenor. ; 

As soon as England committed the horrible outrage of intercepting the vessels of the royal 


marine, insidiously violating the good faith with which peace assures individual property and ° 


the rights of nations; his majesty considered himself in a state of war with that power, although 
his royal soul suspended the promulgation of the manifesto until he saw the atrocity commit- 
ted by its seamen, sanctioned by the government of London. From that time, and without 
the necessity of warning the inhabitants of these kingdoms of the circumspection with which 
they ought to conduct themselves towards those of a country which disregards the sacred laws 
of property and the rights of nations; his majesty made known to his subjects the state of war 
in which he found himself with that nation. All trade, all commerce is prohibited in such a 
situation; and no sentiments ought to be entertained toward such an enemy which are not 
dictated by honor, avoiding all intercourse which might be considered as the vile effect of av- 
arice operating on the subjects ofa nation which degrades itself by them. 

His majesty is well persuaded that such sentiments of honor are rooted in the hearts of 
his beloved subjects; but he does not choose on that account to allow the smallest indulgence 
to the viclators of the law, nor permit that, through ignorance, they should be taken by sur- 
prise—authorizing me by these presents, to declare that all English property will be confisca- 
ted whenever it is found on board a vessel, although a neutral if the consignment belongs to 
Spanish individuals. So likewise will be confiseated all merchandise which may be met with 
although it may be in neutral vessels, whenever it is destined for the ports of England or her 


isles. 

‘And finally his majesty, conforming himself to the ideas of his ally the emperor of the 
French, declares in his states the same law, which, from principles of reciprocity and suitable 
respect, his imperial majesty promulgated. under date of the 21st November, 1506. 

The execution of this determination of his majesty belongs to the chiefs of provinces, of 
departments, and of vessels, (baxeles) and communicating it to them, in the name of his ma- 
jesty, I hope they will leave no room for the royal displeasure. 

God preserve you many years. ¢ The Prince Generalissimo of the Marine. 


Aranjuez, 19th February, 1807. es 


106. Rambouillet, (French) Decree, March 28, 1810. 

Napoleon, &e. &c. &e. Considering that the governmentof the United States; by an act 
dated the 1st of March 1809, which forbids the entrance of the ports, harbours, and rivers 0 
the said states, to all French vessels, orders, 1st. that after the 20th of May following, vessels 
‘under the French flag,which shall arrive in the United States, shall be seized and confiscated 
as well as their cargoes: 2d. That aftér the same epoch, no merchandise or produce, the 
growth or manufacture of France or her colonies, can be imported into the said United States 
from any foreign port or place whatsoever, underhe penalty of seizure, confiscation, and a 
fine of three times the value of the merchandise; 3d. That American vessels cannot go to any 
port of France, of her colonies or dependencies: We have decreed and do decree what follows: 

Arricie 1, All vessels navigating under the flag of the United States, or possessed, in 
whole or in part, by any citizen or ‘subject of that power, ‘whith, counting from the 20th of 
May, 1809, have entered or shall enter into the ports of our empire, of our colonies, or of 
the countries occupied by our arms, shall be seized, and the product of the saler -‘all be de- 
‘posited in the suplus fund (caisse d’amortissement.) : 

- There shall be excépted from this regulation, the vessels which shall be ¢tu. zed with 
despatches, or with commissions of the government of the said states, and who shall not have 
either cargoes or merchandise on board. : 

Our grand judge, minister of justice, and our minister of finance, are charged with the 
execution of our present decree. -_ : NAPOLEON. | 
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id 107. Congressional Exposition of the Motives aa Causes of the War. 


ha Manifesto of the causes and reasoris of War with Great Britain, presented to the House of 
. Representatives, by the Committee of Foreign Relations. June, 1812. Extr. 


f 

"House of Representatives, June 3, 1812. ‘The period has now arrived, when F 
the United States must support their character and: station among the nations of ce 

the earth, or submit to the most shameful degradation. Forbearance has ceased 

to be a virtue. War on the one side, and peace on the other, is a situation as ruin- 

ous as itis disgraceful. The mad ambition, the lust of power and commercial. an 

avarice of Great Britain, arrogating to herself the complete dominion of the ocean, ni 


ce uae Rie Spee et nepae 


and exercising over it an unbounded and lawless tyranny, have left to neutral na- o 1 
i tions an alternative only between the base surrender of their rights, and a manly + 
|, vindication of them. Happily for the United States their destiny, under the aid 

of Heaven, isin their own hands. The crisis is formidable only by their love of 


peace. As soon as it becomes a duty to relinquish that situation, danger disap- | 
pears. ‘They have suffered no wrongs, they have reccived no insults, however a 
great, for which they cannot obtain redress. 
More than seven years have elapsed, since the commencement of this system 

of hostile aggression by the British government, on the rights and interest. of the 
United States. The manner of its commencement was not less hostile t’-. .. the 
spirit with which it has been prosecuted. The United States have inv..tcly i 
done every thing in their power to preserve the relations of friendship with Great 
Britain. Of this disposition they gave a distinguished proof at the moment when ae 
they were made the victims of an opposite policy. The wrongs of the last war 
had not been forgotten at the commencement of the present one. ‘They warned us 
of dangers, against which it was sought to provide. As early as the year 1804, 
i the minister of the United States at London, was instructed to invite the British 
government to enter into a negotiation on all the points on which a collision might ‘ 
arise between the two countries, in the course of the war, and to propose to it an od 
arrangement of their claims, on fair and reasonable conditions. The invitation 
was accepted. A negotiation had commenced and was depending, and nothing 
had occured to excite a doubt that it would not terminate to the satisfaction of both 
the parties. it was at this time, and under these circumstances, that an attack 
was made, by surprise, on an important branch of the American commerce, which 
affected every part of the United States, and involved many of their citizens in ruin. ; { 
The commerce on which this attack was so unexpectedly made, was that. be- a 

' tween the United States and the colonies of France, Spain, and other enemies of 
if Great Britain. A commerce just in itself; sanctioned by the example of Great mas 
4 Britain in regard to the irade with her own colonies; sanctioned by a solemn act 
7 between the two government in the last war; and sanctioned by the practice of the ian 
British government in the present war: more than two years having then elapsed, sh 
y without any interference with it. 
4 The injustice of this attack could only be equalled by the absurdity of the : 
pretext alleged for it. It was pretended by the British government, that in case yl 
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of war, her enemy had no right to modify its colonial regulations, so as to.mitigate 
the calamities of war to the inhabitants of its colonies. ‘This pretension, peculiar EN 
J . to Great Britain, is utterly incompatible with the rights of sovereignty in every 
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independent state. If we recur to 4.9 well established, and universally admitted 
law of nations, we shall find no sanction to it in that venerable code. The sove- 
reignty of every state is co-extensive with its dominions, and cannot be abrogated, 
t or curtailed in its rights, as to any part, except by conquest. Neutral nations 
} have a tight to trade to every port of either belligerent, which is not legally block- 
aded; and in all articles which are not contraband of war. Such is the absurdity 
; of this pretension, that your committee are aware, especially after the able manner a 
‘ in which it hasbeen heretofore refuted and exposed, that they would offer an in- 
sult to the understanding of the house, if they enlarged on it; and if any thing 
if could add to the high sense of the injust‘ce of the British government in this trans- 
action, it would be the contrast which her conduct exhibits in regard to this trade, 


'f and in regard to a similar trade by neutrals, with her own colonies. It is known 
\ to the world that Great Britain regulates her own trade, in war and in peace, at a 
y home and in her colonies, as she finds for her interest: that in war she relaxes the i | 


restraints of her colonial system in favor of the colonies, and that it never was 
suggested that she had not a right to do it; or that a neutral in taking advantage of 
the relaxation violated a belligerent right of her enemy. But with Great Britain 
every thing is lawful. Itis only in a trade with her enemies, that the United 
: States dan do wrong: with them all trade is unlawful. 

In the year 1793 an attack was made by ‘the British government on the same 
branch of our neutral trade, which had nearly involved the two countries in war. 
a That difference however, was amiéably accommodated. The pretension was with- 
q drawn, and reparation made to the United States for the losses which they had 
| suffered by it. It was fair to infer from that arrangement, that the commerce was 
deemed by the British government lawful, and that it would nothe again disturbed. 


: Had the British government been resolved to contest this trade with neutrals, 
i it was due to the character of the British nation that the decision should be made 
fi known to the government of the United States. The existence ofa negotiation 


which had been invited by our government, for the purpose of preventing differ- 
ences, by an amicable arrangement of their respective pretensions, gave a strong 
: claim to the notification, while it afforded the fairest opportunity for it. But a 
: very different policy animated the then cabinet of Eng] and. Generous sentiments 
f were unknown to it. The liberal confidence and friendly overtnres of the United 
States were taken advantage of to ensnare them. Steady to its purpose, and in- 
flexibly hostile to this country, the British government calmly looked forward to 
the moment when it might give the most deadly wound to our interests. A trade, { 
just in itself, which was secured by so many strong and sacred pledges, was con- i 
sidered safe. Our citizens, with their usual industry and enterprize, had embark- 
ed in it a vast proportion of their shipping and of their capital, which were at sea 
* under no other protection than the law of nations, and the confidence which they | 
i reposed in the justice and friendship of the British nation. At this period the 
if unexpected blow was given. Many of our vessels were seized, carried into port a 
t and condemned by a tribunal, which, while it professes to respect the law of na- 
¥ tions, obeys the mandate of its own goverment in opposition to all law. Hundreds 
of other vessels were driven from the ocean, and the trade itself in a great mea- 


gure suppressed. 
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The effect produced by this attack on the lawful commerce of the United 
States, was such as might have been expected from a virtuous, independent, ana 
highly injured people. But one sentiment prevaded the whole American nation, 
No local interests were regarded, no sordid motives felt. Without looking to the 
parts which suffered most, the invasion of our rights was consideréd a common 
cause, and from one extremity of our Union to the other wag heard the voice ofan 
united people, calling on their government to avenge their wrongs, and vindisate 
the rights and honour of the country. 

From this period the British government has gone on ina continued encroach- 
ment on the rights and interests of the United States, disregarding in its course, 
in many instances, obligations which haye heretofore been ‘held sacred by civilized 
nations. 

In May, 1806, the whole coast of the continent, from the Elbe to Brest inclu- 
sive, was declared to be in astate of blockade. By this act, the well established 
principles of the law of nations, principles which have serve! for ages as guides, 
and fixed the boundary between the rights of belligerents and neutrals, were viola- 
ted. By the law of nations, as recognised by Great Britain herself, no blockade 
ts lawfut unless it be sustained by the application of an adequate force; and that 
an adequate force was applied to this blockade, in its full extent, ought not to be 
pretended. Whether Great Britain was able to maintain legally, so extensive a 
blockade, considering the war in which she is engaged, requiring such extensive 
naval operations, is a question which itis not necessary at this time to examine. 
Tt is sufficient to be known that such force was not applied, and this is evident 
from the terms of the blockade itself, by which, comparatively, an inconsiderable 
portion of the coast only, was declared to be in a state of strict and rigorous bloc- 
Kade. The objection to the measure is not diminished by that circumstance. If 
the force was not applied, the blockade was unlawful, from whatever cause the 
failure might proceed. The belligerent who institutes the blockade cannot 
absolve itself from the obligation to apply the force, under any pretext whate- 

ver. Fora belligerent to relax a blockade which it could not maintain, with a 
view to absolve itself from the obligation to maintain it, would be a refinement in 
injustice, not less insulting to the understanding than repugnant to the law of na- 
tions. To claim merit for the mitigation of an evil which the party either had 
not the power, or found it inconvenient to inflict,would be anew mode of eneroach- 
ing on neutral rights. Your committee think it just to remark, that this act of 
the British government does not appear to have been adopted in the sense in which 
it has been since construed. On consideration of all the circumstances attending 
the measure, and particularly the character of the distinguished statesman, [C. J. 
Fox,] who announced it, we are persuaded that it was conceived in a spirit of 
conciliation, and intended to lead to an accommodation of all differences between 
between the United States and Great Britain. His death disappointed that hope, 
and the act has since become subservient to other purposes. Ithas been made by 
his successors a pretext for that vast system of usurpation, which has so long op- 
pressed and harrassed our commerce. 

The next act of the British government which claims our attention, is the 
order of ~. 1ncil of January 7, 1807, by which neutral powers are prohibited trad- 
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a ing from one port to another of France, or her allies, or any other country with 

¥ which Great Britain might not freely trade. By this order, the pretension of 
England, heretofore disclaimed by every other power, to prohibit neutrals disposing 
of parts of their cargoes at different ports of the same enemy, is revived, and with vast 

accumulation of injury. Every enemy, however great the number, or distance 
from each other, is considered one, and the like trade even with powers at peace 

with England, who, trom motives of policy, had excluded or rectrained her com- 

merce, was also prohibited. In this act, the British government evidently dis- 
claimed all regard for neutral tights. Aware that the measures authorized by it 
could find no pretext inany belligerent right, none was urged. To prohibit the 

sale of our produce, consisting of innocent articles, at any port of a belligerent, 

not blockaded; to consider every belligerent as one, ‘and subject neutrals to the 
same restraints with all, as if there was but one, were ‘bold encroachments. But 
to restrain, or in any manner interfere with our commerce with neutral nations, 

with whom Great Britain was at peace, and against whom she had no justifiable 

i cause of war, for the sole reason that they restrained or excluded from their ports 
d her commerce, was utterly incompatible with the pacific relations subsisting be- 
tween the two countries. 

4 We proceed to bring into view the British order in council of November 11, 
1807, which superseded every other order, and consummated that system of hostili- 

ty on the commerce of the United States, which has been since so steadily pur- 
sued. By this order, all France and her allies, and every other country at war 
with Great Britain, or with which she was not at war, from which the British flag 
was excluded, and all the colonies of her enemies, were subjected to the same re- 
strictions, as if they were actually blockaded in the most strict and rigorous man- 
ney; and all trade in articles the produce and manufacture of the said countries and 
i colonies, and the vessels engaged in it, were subjected to capture and condemna- 
E tion as lawful prize. To this order certain exceptions were made, which we for- 
bear to notice, because they were not adopted from a regard to neutral rights, but 
were dictated by policy to promote the commerce of England and so far as they 
related to neutral powers, were said to emanate from the clemency of the British 
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% government. 
It would he superfluous in your committee to state, that by this order the Bri- 


tish government declared direct and positive war against the United States. The 
4 dominion of the ocean was completely usurped by it, all commerce forbidden, and 
every flag driven from it, or subjected to capture and condemnation, which did not 
oS subserve the policy of the British government by paying ita tribute, and sailing 
under its sanction. From this period the United States have incurred the heaviest 

losses, and most mortifying humiliations. They have borne the calamities of war, 
without retorting them on its authors. 
So far your committee has presented to the view of the house, the aggressions 
which have been committed under the authority of the British government on the 
commerce of the United States. We will now proceed to other wrongs which 
have been still more severely felt. Among those is theimpressment of our seamen, 
a ractice which has been unceasingly maintained by Great Britain in the wars to 
which she has been a party since our revolution. Your committee cannot convey 
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in adequate terms the deep sense which they entertain of the injustice and oppres- 
sion of this. proceeding. Under the pretext of impressing British seamen, our 
fellow citizens are seized in British ports, on the high/seas, and in every other 
quarter to which the {British power extends; are taken on board British men of 
war, and compelled to serve there as British subjects. In this mode our citizens 
are wantonly snatched from their country and their families; deprived of their 
liberty, and doomed to an ignominous and slavish bondage; compelled to fight 
the battles of a foreign country, and often to perish in them. Our flag has given 
them no protection; it has beew unceasingly violated, and our "vessels. exposed to 
‘danger by the loss of the men taken from them: 

Your committee, believing that the free born sons of America are worthy to 
enjoy the liberty which their fathers purchased at the price of so much blood and 
treasure, and seeing in the measures adopted by Great Britain, a course commenced 
and persisted in, which must lead to aloss of national character and independence 
feel ne hesitation in advising resistance by force ; ‘in which the Americans of the 
present day will prove'to the enemy and to the, world, that we have not only inhe- 
rited that liberty which our fathers gave us, but also the will and power to main- 
tain it. Relying on the patriotism of the nation, and confidently trusting that the 
Lord of Hosts will go with us to battle in a righteous cause, and crown our efforts 
with success, your committee recommend an immediate appeal to arms. 


eee 


108. Declaration of War, June 19, 1812. 


By the President of the United States of America: a Proclamation. 


Whereas the Congress of the United States, by virtue of the constituted 
authority vested in them, have declared by their act bearing date of the eighteenth 
day of the present month, that WAR exists between the united kingdom of Great 
Britain and Ireland, and the dependencies thereof, and the United States of America 
and their territories; now therefore I, James Madison, President of the United 
States of America, do hereby proclaim the same to all whom it may concern: th.t 
I do especially enjoin all persons holding offices, civil or military, uuder the author- 
ity of the” United States, that they be vigilant and zealous, in discharging the 
duties respectively incident thereto: And I do moreover exhort all the good people 
of the United States, as they love their country; as they value the precious heri- 
taye derived from the virtue and valour of their fathers; as they feel the wrongs 
which have forced on them the last resort of injured nations; and as they consult 
the best means under the blessing of Divine Providence, of abridging its calamities 
that they exert themselves in preserving order, in promoting concord, in maintain- 
ing the authority and efficacy of the laws, and in supporting and invigorating all 
the measures which may be adopted by the constituted authorities, for obtaining 
a'speedy, a just, and an honorable peace. 

In testimony whereof, have hereunto set my hand, and caused the seal of 
the United States to be affixed to these presents. [SEAL.] 

Done at the city of Washington, the nineteenth day of June, one thousand 
eiglit hundred and twelve, and of the Independence of the United States the thirty- 
- ‘pixth. JAMES MADISON, 
By the President:. JAMES MONROE, Sec, State. 
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109. Instructions to Mr Forsyth on the Spanish Treaty of Indemnity of 1819. 


Extract. 

Washingten, 1819. The treaty of amity, settlement and limits, be- 
tween the United States and Spain, concluded on the 22d ultimo, and ratified on 
the part of the United States, having provided for the adjustment of all important 
subjects of difference between the two nations, the first object of your mission will 
be to obtain the ratification of the Spanish government, and receive it in exchange 
for ours, the authertic instrument of which is committed to your charge. ; 

On exchanging the ratifications, certificates of the fact will be mutually exe- 
cuted and delivered by you and the Spanish minister, with whom you will make 
the exchange. Copies of that, which passed in both languages on the exchange of 
the ratifications of the convention of the 11th August 1802, are now furnished you, 
and will serve as forms to be used in the performance of this ceremony. On this 
occasion, as uponall others, upon which you may have occasion to execute any 
document, joint, or reciprocal, with a foreign minister of state, you will be careful 
to preserve the right of the United States to the alternative of being first named, 
and your own right, as their representative, to sign first in the papers executed; 
while, in the counterparts, the other contracting party will be named first, and the 
foreign minister will first sign and seal. A rigid adherence to this practice has 
become necessary, because it is strictly adhered to by all the European sovereigns 
in their compacts with one another; and because the United States having, hereto- 
fore, forborne to claim this conventional indication of equal dignity, some appear- 
ance of a disposition to allege the precedent against them, as affecting their 
right to‘ it, was manifested by the British plenipotentiaries on executing the con- 
vention of 3d July 1815, and M. de Onis atthe drawing up and signing of this 
treaty.——The scruple was, however, in both cases abandoned, and the right of 
the United States to the alternative was conceded. It is not expected that it will, 
hereafter, be questioned, and you will consider it as a standing instruction to abide 
by it in the execution of any instrument of compact, which, as a public minister of 
of the United States, you may be called to sign. 

After the exchange of the ratifications, your attention will be directed to the 
object of carrying the provisions of the treaty into effect. The orders for the eva- 
cuation by the Spanish officers and troops of the places, occupied by them in the 
Floridas, will, no doubt, be immediately issued, and as the transports and escort 
for conveying to the Havana are to be furnished by the United States, it is 
hoped you will obtain copies of the orders and transmit them here with the ratifi- 
cation of the treaty. You will think it advisable to keep the Spanish government 
reminded of the necessity to include the orders for the delivery of possession, that 
of all the archives and documents, relating to the dominion and sovereignty. The 
appointment of a commissioner and surveyor for running the line’of the western 
boundary must, also, be kept in rememberance, and notice given to_usy as soon as 
possible, after their appointment. You will collect from the archives of the lega- 
tion at Madrid all the documents, relating to the claims of citizens of the United 
States upon the Spanish government, which have been deposited there, and which 


_ come within the description of claims to be exhibited to the commissioners under 


the 11th article of the treaty. You will send all these documents, ‘together with 


Horida Pur. 1819] DIPLOMATIC WRITING. 


the ratified treaty, to this department, retaining descriptive lists of them, and, if 
necessary, Copies of such papers, for which no equivalent substitute could be pro- 
duced in case of their heing lost. Should you have reason to believe that any doc. 
uments, which you should be able to specify, were in possession of the Spanish 
government, tending to elucidate any of these claims, you will endeavour to obtain 
them. The treaty provides, that they shall be furnished at the demand of the com- 
missioners. But as much time may be saved, if they can be gent here to be ready 
when the commission will be organized and commence the exercise of its functions, 
you will, should the occasion present itself, use your endeavours to that effeet,”? 


110. Nesselrode to 3p Poletica, Russian Minister in the UT... States, 1819. 


lent course of proceeding: and on the other hand 

siderations, which command the ratifica in of the arrangement, relative: 
to the Floridas, that, yield to the force of evidence, 

The United States to the reputation of an, able, that of a mod- 

erate policy, and will gather with security, the fruits of wisdom. 

His Imperial Majesty, therefore, wishes that if there be yet time, you would 
engage the government at Washington to give to the Spanish ministry a proof of 
patience, which its circumstances might indeed seem to suggest, Nevertheless, 
ihe emperor does not interpose in this discussion. He makes, above all, no preten- 
sion to exercise an influence in the cotncils of a foreign power. Ie merel ¥ CX- 
presses a wish, dictated by his concern for the general welfare, and worthy of the 


Senerous, good faith, which characterises the government of the United States,” 


111. The treaty of Feb, 22, 1819, was signed, after a succession of negociationg 
of nearly twenty year’s duration, in which al! tho causes of difference between the 
two nations had been thoroughly discussed, and with a final admission on the part 
of Spain, that there were existing just claims on her government, at least, to the 
amount of five millions of dollars, due to citizens of the United States, and for the 
payment of which provision was made by the treaty. It was signed by a minis- 
ter, who had been several years residing in the United States, in constant and un- 
remitted exertions to maintain the interests and pretensions of Spain, involved in 
the negociation—signed, after producing a full power, by which in terms, ag sos 
lemn and as sacted as the hand of a Sovereign can subscribe, his Catholic Majes- 
ty had promised to approve, ratify and fulfil whatever should be Stipulated and 
signed by him,’——<« The express authority of two of the most eminent writers 
upon national law to this point were cited in Mr Forsyth’s letter of 2d October 
1819, to the duke of San Fernando. The words of Putte? are, * But to refuse with 

onour to ratify that, which has been concluded in virtue of a full power, the sov- 
ereign must have strong and solid reasons for it, and particularly he must show, that 
that his minister transcended his instructions.’ The words of Martens are, ‘ Every 

70 
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in conformity to his full powers, ought 


thing, that has been stipulated by an agent, 
e moment of his signing, without ever 


to become obligatory for the state from th 


waiting for the ratification.’ . 
‘ However, not to expose the state to errors of a single person it is now become 


a general maxim, that public conventions do not become obligatory, until ra- 

tified. The motive of this custom clearly proves, that the ratification can 

never be refused with justice, except when he, who is charged with the negotia- 

tion, keeping within the extent of his full public powers, has gone beyond his secret 
Ae instructions, and, consequently, rendered himself liable to punishment, or when 

i the other party refuses to ratify.» —** After a lapse of more than a month from 
i. the time of Mr Forsyth’s first note, and of more than two months from the time, 
rr when the Spanish overnment had received the treaty, with knowledge that it had 
tt been ratified by the United States, the ratification of a treaty, which his Catholic 
i Majesty had solemnly promised, (so that it might be exchanged within six 
e i months from the date of its signature, or sooner if possible) was withheld merely to 
4 give time to his Catholic Majesty to examine it; and this treaty was the result of 
a twenty years’ negotiation, in which every article and subject, contained in it, had 
; been debated and sifted to the utmost satiety between the parties, both at Wash- 
_ ington and Madrid—a treaty in which the stipulations by the Spauish minister 
had been sanctioned by successive references of every, point to his own govern- 
q ment, and were, by the formal admission of your own note, fully within the cor- 
pass of his instructions. 

| “Tf, under the feeling of such a procedure on the part of 
ment, the minister of the United States appealed to the just rights of his country 
in expressions, suited more to his sense of its wrongs, than to the courtesies of 
European diplomacy, nothing had till then occurred, which could have restrained 
the Spanish government from asking of him any explanation, which could be ne- 
cessary for fixing its determination upon the ratification.” 


the Spanish govern- 
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112. Mr Russell to the Count @Engerstroem on the Swedish Claims. 
Extract. 

June, 1818. None of the nations, whose dominiéns border on the Baltic, ever 
committed, in relation to the United States, nor itis believed in relation to other 
friendly nations, any act similar to that, for which the undersigned has been ins- 
tructed to ask indemnity from Sweden. Of the conduct of Russia and Prussia dur- 
ing the continental system the United States has no cause to complain, and if Den- 
mark imposed a sequestration towards the close of the year 1809, on American ves- 
sels and their cargoes in her ports, that sequestration continued for a few months 
only, and the American property, subjected to it, was restored, without exception, 
to the lawful owners. If the United States have now claims on Denmark, it is for 
the lawless depredations of her privateers and the unjust decision 0° her tribunals, 
and not for the confiscation without the form of a trial of property, acknowledged 
to be American, and fairly and regularly entered at her custom houses. Of all the 


nations, bordering on the Baltic, it was left for Sweden, alone, tq receive the du- 


ties, and summarily and peremptorily to confiscate the merchandise without sug- 
“The Swedish government, for- 


gesting a doubt of its origin or ownership.”-——" 
getting its previous assurances and disregarding the incontrovertible rights of the 
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United States and the friendly relations, which had not ceased to subsist between 
the two countries, advertised that property for sale at Stralsund on the 2d day of 
August 1811, actually sold it on the 14th day of the same month, and caused the 
proceeds thereof to be paid into the Swedish royal treasury in Pomerania. These 
facts, it is believed, will not be contested, for they are supported by documents of 
acknowledged authenticity. Between the 12th July 1811, the day en which this 
property was placed at the disposal of the Swedish government, and the second 
day of the following month, on which it was advertised for sale there elapsed twenty 
one days only, a period barely sufficient for deciding on the royal order at Stock- 
holm and for its transmission to Stralsund, and for the preparation and publication 
of theadvertisment. The undersigned is ignorant of the date of that order, but from 
the considerations, just suggested, it could not well have been issued at a latter 
day than the twentieth of the same month of July, and consequently not more than 
eight days after the note of the Baron Alquier had announced the complete libera- 
tion, on the part of France, of the sequestered property. Whatever might have 
been the extravagance and versatility of the predominant despotism of the time 
it will not be presumed, that the government of the United States will volunteer 
a belief of a total change of policy inso brief a. period, and if instead of consenting 
to raise the sequester as so formally and recently announced, it had been caprici- 
ously resolved to proceed to immediate confication. His Excellency must be a- 
ware, that the precise orders, received from the French government during that 
period, should be produced, and communicated to the American government to ob- 
tain its faith in the existence of an inconsistency in its nature so incredible. But 
neither his Excellency or any other Swedish functionary has attempted to show 
that any such orders were so received, and the undersigned will now dare to trouble 
his Excellency with proof, not mere presumptively that they are not. A declara- 
tion of the Swedish authorities in Pomerania renders it certain that they, at least, 
acted in complete igorance of such orders, as well as all French interference on 
the occasion, and in the full conviction, that the Swedish government at Stock- 
holm had the exclusive control of the transaction. This declaration is contained 
in reply of those authorities, on the 9th of August 1811, toa memorial, presented 
to them on the 6th of that month by certain merchants of Stralsund, on behalf of 
themselves and of their American constituents. This reply clearly manifest the 
: opinion, which the Swedish Regency in Pomerania entertained of the justice of the 
object of the memorial, and of the competency of their Sovereign to decide define 
itively in relation to it. It is, likewise, evident from their engagement to place 
provisionally the proceeds of the merchandise, claimed in the royal chamber, that 
] they acted independently of all French interference, and that there was no agent 
of France in their vincinity, whom they felt themselves obliged to consult, or to 
obey in this proceeding.” 

[These acts were never denied by Sweden, but an attempt was made to throw 
a different hue over them. | 

«It is an undisputed factthat the American vessels in question entered the ports 
of Pomerania, whilst that province was still under the dominion of Sweden, but 
scarcely was the French government informed of it, when it gave orders to its a- 
gents in Pomerania to demand the seizure and confiscation of these vessels to the 
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% 
benefit of France, alleging, in justifieation of this violent pretension, the system, 
called. continental, under which France then cloaked her projects of progressive 
encroachment, menacing all Europe, but which had notwithstanding been acced- 
ed to by all European powers at peace with the French empire. The imposing 
force, at that time kept up by France in those countries, left no alternative to the 
Swedish government, which was reluctantly compelled to acquiesce in her de- 
mands. The steps then taken by Sweden with the French government, to obtain 
a transfer to her of the property, thus confiscated, were prompted by adesire to re- 
store it to the lawful owners, but they proved ineffectual, France, having agreed 
to transfer on certain conditions only, expressly stipulating, that the proceeds of 
these cargoes should be immediately employed in placing Pomerania in a state of 


defence against the English naval force, which then threatened all the shores of 
the Baltic.” 


113. Mr Russell to the Secretary of State. 
Extract. 

Agrecably to the invitativa, above mentioned, I dined yesterday, with the King 
at his country palace of Rosendale. Immediately after dinner, he desired me and 
Count d'Engerstroem to accompany him into his private apartments. He there, 
at once, introduced the subject of the claims, and expressed a regret that all the 
circumstances, connected with that transaction, had not hitherto been communica- 
ted to the American government. He observed that these circumstances, he be- 
lieved, would palliate, if not justify the conduct of Sweden in that transaction, and 
that they should be immediately addressed to me. He then gave directions to 
Count d’Engerstroem in conformity with this declaration, and, in doing so, he al- 
luded to an order of the French government, designating the objects to which the 
proceeds of the American property were to be applied. He added, that he was 
still disposed to do all he could for the relief of the American sufferers, but that, 
as he had nothing excepting military stores at his disposal for this object, he could 
furnish this relief in articles of that description only. 1 simply replied, that we 
could not have expected, that new facts would have been brought forward at this 
late day, after the earnest mannerin which we had so long urged these claims, and 
that I could hardly believe, I might say hope, that these facts were of a nature to 
justify the Swedish government and exempt it from all responsibility. I was, how- 
ever, entirely disposed to give to these facts, whatever they might be, a candid 
consideration.” 

[The Cluims on Sweden were closed by a private agreement. | 


114. Mr G. W. Erving to M. de Rosenkrantz—Danish Claims, 
Convoy Cases. Copenhagen, June 7, 1811. 

[Extract.] With my note of yesterday, I transmitted to your excellency alist of 
the ‘convoy cases,’’ twelve in number; the two last in that list are now depending 
on appeal before the high court, as is mentioned in a memorandum opposite to 
their names; the first eight vessels of the remaining ten were bound immediately 
from Petersburg and Cronstadt to the United States; they had all paid their sound 
dues, and several of them had been examined before the Danish marine tribunals, 
on entering the Baltic; and they were all arrested, in going out, by a British force, 
and compelled to join convoy. When that convoy was attacked by his Majesty’s 
gun brigs, the Americans, not conscious of any illegality in the nature of their 
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voyages, or of any irregularity in their own conduct, made no efforts to escape, 

and were captured and brought into port. These vessels have been condemned 

under the authority of the article ‘D’ in the 11th clause of his Majesty’s instruc- 

tions for. privateers, issued on the 10th of March 1810, which declares to be good 
prize “All vessels which have made use of British convoy, either in the Atlantic 

or the Baltic. At the time of this declaration, these vessels were in Russia, on 
the point of sailing, and wholly ignorant of it.”——-* That the belligerent has a 

right to ascertain the character of neutrals met with at sea, I am not disposed to 
deny; but to say that the neutral shall be condemned on the mere fuct that he was 
found under enemy’s convoy, is to impose upon him the necessity of sailing with- 
out protection, even against his own separate enemies; for the case might well 
happen, indeed has happened, that though neutral with regard to the belligerent 

powers, he has had an enemy, against whom either of the belligerents might be 

disposed to protect him. Of such protection, the American commerce has often 
availed itself, during the war between the United Statcs and the Barbary powers; 
nor was it ever supposed, by either of the great belligerent powers, that such com- 
merce, so protected by its enemy, had thns become liable to eapture and confisea- 
tion. Tho case might also occur, that of two allied belligerent powers, a third 
power should be enemy as to one, and neutral as to the other. I state these argu- 
ments against the broad ground taken inthe royal mstructions above quoted. But 

it will be said, that the belligerent, having also an unquestionable vight to ascer- 
tain the neutrality of vessels, and belligerent right being paramount to neutral 
rights, where the two happen to be in collision; hence the attempt of the neutral 
to deprive the belligerent of his right, by putting himself under convoy, forms of 
itself a ground of capture and confiscation. 'To this I answer, first, that the bel- 
ligerent rights, where they come in collision with those of neutrals, are not to be 
deemed in all cases paramount; and that nothing can establish such a general rule 
but force, which is not law orjustice. Secondly, that no presumption necessarily 
arises against the neutral, from the mere circumstance of his being found under 
enemy’s convoy; but that this point will depend upon the peculiar circumstance 
of each case, ‘Thirdly, that where the belligerent and neutral richts conflict, all 
other circumstances being equal, the plea of necessity ought to decide the question 
in favour of the neutral. In the case supposed, the belligerent is seeking the mere 
exercise of a right, but the neutral is occupied in his self preservation. These 
vessels did not seek convoy for any purpose, but they were forced into it; they had 

no motive to seek convoy as a protection against Cruisers. They had, 
indeed, other inducements to put themselves under convoy; the decrees of his 
Majesty the emperor of France being then in force, that system, working against 
the English orders in council, produced such a state of things, with regard to the 
commerce of America, that scarely one of its ships could move on the face of the 
ocean, Without being exposed, under this unfortunate co-operation of hostile sys- 
tems, to capture and confiscation. But had this happened in the cases before us, 

yet it would not have formed 2 just ground of capture and confiscation; for, the 

merits or demerits of the Berlin and Milan decrees out of the question, those decrees 
have not been adopted by Denmark; indeed, at the time the vessels were taken, 
his majesty had not assumed any course, with respect to the American commerce, 

from which evil was to be apprehended; hence, I beg leave to repeat, that the ves- 
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sels in question cannot be presumed to have sovght protection under British con- 
voy, for the purpose of avoiding his cruisers. But if the contrary had been proved, 
if it stood confessed, that they had sought convoy against Danish cruisers; in that 
case, they would have been liable to capture, certainly—but it is equally certain, 
that they would have been liable to condemnation. I must again totally deny, that 
the rule laid down in the article of the royal instructions yet above cited, is support- 
ed by any principle to be found in the law—and I can confidently ask your excel- 
lency to show me any authorities in its favour. If the writers be silent on the sub- 
jec, then their silence is to be construed favourably for the neutral. But the law 
says, that neutral goods found under the enemy’s forts, within his territory, or even 
on board his vessels at sea, which is to be as immediately and totally under his 
protection as is possible,—that these are not liable to confiscation, but shall be re- 
stored to the neutral owners. The doctrine laid down by Grotius, in the ** De Jure 
Belli ac Pacis,”’ on this point, he has never been refuted, but has, on the contrary, 
been adopted by subsequent writers. England herself has never gone to the ex- 
tent of condemning vessels upon the mere ground of their having been taken un- 
der enemies’ convoy; but she has captured them in that situation, and then acquit~ 


ted them.” 
115. Myr Rush’s Outline of the Question of Impressment. 


{From his “ Residence at the Court of London.” ] 


Great Britain, asa measure of state policy, impresses her seamen to serve on 
board her ships of war; in other words, takes them by force. The practice is one 
with which other nations have nothing to do, as long as it is confined to British 
seamen, the British dominions, or the decks of British vessels upon the seas. It 
may seem at variance with the high standard of personal rights upon which her 
laws are founded in other respects; but that consideration is wholly for herself. 

But, she claims the right of searching the vessels of other nations upon the 
high seas, for her seamen; and here begins the cause of complaint. For, how can 
the claim ever be enforced consistentiy with what is due to other nations? 

Let the steps by which the enforcement proceeds be attended: A British 
frigate in time of war meets an American vessel at sea, boards her, and, under 
terror of her gun takes out one of the crew. The boarding lieutenant as- 
serts, and let it be admitted, believes, the man to bea Briton. By this proceeding, - 
the rules observed in deciding upon any other fact where individual or national 
rights are at stake, are overlooked. The lieutenant is accuser and judge. He de- 
cides upon his own view, instantly. The impressed man is forced into the frigate’s 
boat, and the case ends. There is no appeal, no trial of any kind. More impor- 
tant still, there is no remedy, should it appear that a wrong has been committed. 

Different is the mode of proceeding if an American merchant vessel be stop- 
ped and examined at sea under circumstances subjecting her to suspicion as prize 
of war. In the latter case, the boarding officer sends the vessels into port under 
accusation. Facts are inquired into judicially, and both parties heard. Both 
have ample opportunity of bringing forward proofs; should the tribunal decide 
that lawful cause of seizure existed, the vessel is restored, the captors are answer- 
able in damages, and there are adequate modes of making them pay. If, on the 
ether hand, the man seized, be in fact no Briton, the most that he can ever hope 
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for is, merely to be released. This can only take place after he has been kept an 
indefinite length of time on board the frigate, put to duty, and perhaps made to 
fight. He may be slain in battle. If this fate does not await him, his subsequent 
liberation, from the nature of the case, can only be effected at a distant day, and is 
not certain at last. He may not be able whilst on board the frigate, to obtain docu- 
ments to show that he is not a Briton. He may be transferred to some other ves- 
sel of war. , Even to trace him, through a navy scattered over all seas, must be- 
come to his countty or friends a difficult, often a hopeless task. Should the chances, 
multiplied as they are against him, all turn out in his favour, and the order for his 
discharge be finally obtained, where is his action for damages; where his remedy 
for loss of liberty? for this outrage, So terrible, upon all his feelings and rights? 
He has none. 

A claim se «x parte in the whole enforcement, so intrinsically open to error, 
and the error if «emitted so fatal, cannot, it should seem, rest upon public law. 
The United States say, that it does not. They have never denied to Great Britain 
the right of search. They allege however that this means search for enemy’s prop- 
erty, or articles contraband of war, not search for men. They say that no public 
code or other adequate authority, has ever established the latter as an internation- 
alright. If its exercise by any other state than Great Britain can be shown, the 
instances are averred to be too few, and too devoid of the evidences of general con- 
sent, to have made it part of the law ofnations. Troops indeed, or men in the mili- 
tary service of the enemy, may be taken out of a neutral vessel at sea; but this is 
wholly different from impressing seamen. 

Great Britain places her claim on the ground of natural allegiance. She alleges, 
that, by a principle of universal law, aman owes this kind of allegiance to the coun- 
try of his birth, That he never can shake it off. That as his country protects 
him, so it may demand his services in return; especially in time of war. 

The United States reply, that the principle of natural alliance, however cher- 
ished by some states, is not ‘universal. Sir William Blackstone in his commentaries 
so able and masterly for the most part, lays it down as universal; but he refers for 
support, only to the writers of England. Puffendorf holds that allegiance may be 
put off; so do Grotius and Bynkershoek. If we choose to go as far back as the 
Justinian code, we shal! there find the same doctrine. The principle of perpetual 
allegiance may be held sacred by Britain; it may be of the highest practical impor- 
tance under her own system; but the United States say, that its operation should 
be confined to her own territorial dominions, and decks of her own merchant ves- 
sels. There is scarcely an important principle of public law that has not, at one 
time or other, had place in treaties among European states, the better to define or 
regulate it. This is especially the case with principles that belong to maritime 
affairs, Wouldaright of such concert: to all nations using the sea, as a sovereign’s 
to enforce the allegiance of his own subjects in neutral vessels on its broad high- 
way, have altogether escaped notice in these solemn instruments between states! 
Yet it is believed that no treaty cor-ains any thing in relation to it. 

The United States have been exposed to grievances from the exercise of this 
claim by Britain, heavier perhaps than ever fell to the lot of an independent nation. 
It springs from a cause rooted in nature, and irreversible; the resemblance of their 
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seamen to those of England. ‘Their language, dress, sea phrases, every thing, are 
4 alike. To discriminate, is, in most cases, impossible. Of this, the proof is incon- 
d testible, and here follows. : 
Britain disavows, unequivocally, all claim to impress from American ships, 
any other seamen than her own. Her sense of justice would not allow her to set 
up any pretence of claim to take Americans; yet these she unavoidably does take, 
and in numbers sufficiertt to surprise those not informed upon the subject. 

From a report made to congress by the secretary of state in April 1816, it ap- 


‘ peared, that the impressed American seamen on board of the British armed ships 
‘ at the commencement of the war of 1812, a war occasioned chiefly by this cause, 
ie amounted to one thousand four hundred and twenty-two. Here is no exagveration. 
ue The fact comes from the archives of Britain. [tis taken from official lists, furnish- 


ed by functionaries of the British government to the American agent for prisoners | 
of warin London. ‘These men had been transferred from English ships to English 

prisons, on the breaking out of the war, or during its progress. 

; Furthermore. Britain, at a former period, liberated one thousand one hundred 

| and thirty-two Americans who had been impressed prior to the month of Septem- 


her, 1801. This fact also rests upon the authority of British archives, and was 

included in the same report to Congress. On the impressment of all these Ameri- 

eans, the British boarding officers must have believed they were taking their own 
subjects; else they took them knowing them tobe Americans: Fence the difficulty 
1 not to be surmounted, of distinguishing American from British seamen. 
i What then do we learn? more than two thousand six hundred American citi- | 
a zens, confessedly, the sufferers under this practice! and this by no means the whole a 
if list. All were clearly Americans. No British seamen, naturalized in the United 
‘eS States, was ever, if impressed, given back again. Can Britain, whose pride and 
s spirit have raised her to greatness, and who must know how to respect such quali- 
ties in other nations, can she for a moment, wonder, that a practice leading to such 
consequences, should excite the deepest sensation in the United States? 

She complains, that she is agerieved by the number of her seamen who get 
into the merchant service of the United States, through our naturalization laws and q 
other causes. This takes from her, she alleges, the right arm of her defence.— 
Without her navy, her existence, no less than her glory, might be endangered. 
It is therefore vital to both, that, when war comes, she should reclaim her seamen 
from the vessels of 2 nation where they are so frequently found. * * * 
The foregoing is an outline of the question, in its main features. It may serve 

‘- to give some idea of the manner in which it operates upon the United States. As 
between the two nations, it is a question sui generis. To both, it is of the last im- | 
portance.—The diplomatic history of the United States will show how repeated 
and earnest have been their endeavours to settleit. The joint mission to London 
in 1806, when Mr Monroe and Mr Pinkney were our negotiators, could effect no- 
thing on this point; and Mr King’s effort in 1803, successful in all other respects, 
was at last frustrated by Great Britain insisting on reserving her right to impress | 
within the narrow seas.—To this doctrine of the mare clausum of her Selden, in 
opposition to the mare liberum of Grotius, the United States were not prepared to 
assent. They never can assent to it. 
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I return to my interview with Lord Castlereagh. He remarked, that intrinsie 
as were the difficulties respecting impressment, his desire was sincere to see them 
removed; and his efforts to remove them, would be given with earnestness,—I 

, assured him, that, under all my instructions, my efforts would be equally sincere 
and earnest. The conversation proceeded. We adverted to the principles main- 
tained by our respective countries, He said, that the abuse of the practice, for he 
freely admitted its abuse, had been the result of the peculiar state of the world, 
all Europe having been at war, and America neutral. He did not believe that the 
desire to enforce their right to the same extent, would exist in future; or that it 
would be drawn into exercise at all, if means could be devised to keep their men 
out of our vessels. I said, that the question never could be put to rest as long as 
a British naval officer was allowed to muster an American crew upon an Atnerican 
deck, to look for British seamen. Besides the indignity of this, so felt by all 
America, the inevitable consequences to which it must lead of subjectingAmericans 
to seizure instead of Britons, would preclude forever all hope of adjustment. The 
best mode we could devise of keeping British officers from our vessels on such 
errands, was that which he had hinted at; namely, to keep British seamen away 
altogether. This we were desirous todo, as faras in our power. I promised to 


furnish him with a proposal to this effect; and he, that it should have a liberal 
consideration. 


116. American Proposal for abolishing Impressment, 
Submitted by Mr Rush to Lord Castleraegh, on the 18th of April, 1818, 

“Great Britain alleging a right to impress her seamen out of American ves- 
sels upon the high seas, it follows, that whenever a mode can be devised for their 
previous exclusion from American vessels, the motive for the practice must be at 
anend. Itis believed that this may be effected by each nation imposing restraints 
upon the naturalization of the seamen of the other, and reciprocal] y excluding from 
their service all seamen not naturalized. If Great Britain be allowed to naturalize 
American seamen, the United States must be allowed to naturalize British sea- 
men. Hach should be at liberty to afford the same facilities, or bound to interpose 
the same restraints. The greater the difficulty in acquiring the right of citizenship, 
the easier will it be to avoid imposition, and the more com plete the desired exclu- 
sion. The law of Congress of the third of March one thousand eight hundred 
and thirteen, ofall the provisions of which, Great Britain may command the bene- 
‘fit, will prove how sincerely the United States desire to scttle this controversy on 
conditions satisfactory to Great Britain. By that law itis made indispensable 
for every British subject who may hereafter become a citizen, to reside five years 
in the United States without intermission, and so many guards are interposed to 
prevent frauds, that it scems scarcely possible they should be eluded. No British 
subject can be employed in a public or private ship of the United States unless he 
produce to the commander in the one case, and to the collector of the port in the 
other, a certified copy of the act by which he became naturalized. A list of the 
crew in the ease of a private ship, must be taken, certified, and recorded by the 
collector; and the consuls or commercial agents of Great Britain may object to the 
“employment of a seaman, and have the privilege of attending the investigation rela- 
tive : “ citizenship. The commander of a public ship receiving a person not 
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duly qualified, is to forfeit a thousand dollars, and the commander or owner of a 
private ship, five hundred. It is also made a felony punishable by fine and im- 
prisonment, for any person to forge or counterfeit, or to pass, or use, any forged 
or counterfeited certificate of citizenship, or to sell or dispose of one. 

«¢ The United States will also be willing to provide that every British subject 
desiring to become a citizen, shall be bound to appear in person before the proper 
tribunal, once a year, for the term of five years, until his right shall be completed, 
or adopt any other more practical and satisfactory evidence that his residence with- 
in their territory was bona fide and uninterrupted, it being their sincere desire to 
employ their own seamen only, and exclude British. By requiring five years 
uninterrupted residence as the condition of citizenship, it is confidently believed 
that, from considerations readily suggesting themselves, few if any British seamen 
would be found to take advantage of it. The nature of a seaman’s life stands op- 
posed to any other conclusion. If in some instances, a residence should be com- 
menced with a real intention, at the time, of submitting to this condition, the pre- 
sumption is strong that, at the expiration of the term, such a change of habits and 
prospects would be superinduced, as to lead to the abandonment forever of the sea 
as an occupation. Ifthe proposal be accepted, the United States would farther 
agree, that none of the British seamen who might be within their territory when 
the stipulation to give it effect was entered into, without having already become 
citizens, should be admitted into either their public or private ships, until they 
had acquired the right, according to all the above regulations. In return for them, 
a clear and distinct provision to be made by Great Britain against impressment 
out of American vessels.” = * * * 

Although in our conference of the eleventh [of June, 1818,] I had made 
known the willingness of the United States to exclude from their naval and mer- 
chant service all British seamen, native as well as naturalized, I did not think 
proper to let the proposition rest on the footing of a verbal offer, but reduced it to 
writing, [June 20] in terms as follow: 

“The proposal submitted by the Undersigned to Lord Castlereagh, upon the 
subject of impressment, on the eighteenth of April, not being found acceptable, he 
has the honour to offer on behalf of his government, the following: 

‘Bach nation rigidly to exclude from service on board of their ships of war and 
merchant vessels, all native born subjects, or citizens of the other. The checks and 
precautions stated in the former paper, to guard against fraudulent naturalization, 
to be resorted to (with the proper modifications) to prevent imposition relative to 
the birth place of seamen, or others adopted. Seamen already naturalized in the 
United States, to be excluded from the operation of the agreement, as these, by 
their laws, cannot be included. The number of this class is believed to be small, 
and in a short time would cease altogether. Although the stipulation for exclu- 
sion must be reciprocal, a provision to be inserted authorising the United States, 
if so disposed, to dispense with the obligations it would impose on their own sea- 
men, whenever the latter may choose of their own accord to enter the British ser- 
vice; this power of dispensation to be reciprocal, if desired. 

“Should the above proposal be accepted it will follow that all British seamen 
or subjects now in the United States, and not heretofore naturalized, will be ex~ 
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cluded from their sea service, and that all who arrive in future will be excluded. 
Great Britain, on her part, to come into a distinct stipulation, not to impress men 
out of American vessels.” R. R. 

I handed this paper to his lordship. The proposal had, as I knew, been re- 
jected; but I knew the president’s desire to settle this great question, and believed 
that I should be more truly the organ of his will, by putting the proposal in a shape 
ia which it might go upon the archives of his majesty’s government. 


117. British Projet for regulating Impressment, 


Submitted by the Right Honorable F. J. Robinson and H. Goulbourn, Esq. to Messrs Gallatin 
and Rush. Extract. 


1. “ The high contracting parties engage and bind themselves to adopt with- 
out delay, and in the manner that may best correspond with their respective laws, 
such measures as may be most effectual for excluding the natural born subjects 
and citizens of either party from serving in the public or private marine of the other: 
Provided always, that nothing contained in this article shall be understood to ap- 
ply to such natural born subjects or citizens of either power as may have been 
naturalized by their respective laws, previous to the signature of the present treaty. 
And such measures, when adopted, shall be immediately communicated to each 
party respectively. 

2. «For the better ascertaining the number of persons on either side that may 
fall within the exception contained in the preceding azticle, the high contracting 
parties engage to deliver, each to the other, within twelve months from the ratifica- 
tion of the present treaty, a list of all persons falling within the said exception, 
specifying the places of their birth, with the date of their becoming naturalized. 
And it is further agreed, that none other than the persons whose names shall be 
included in the lists, shall be deemed to fall within the said exception. 

3. “The high contracting parties however reserve to themselves the power 
to authorize and permit by proclamation, their respective subjects or citizens, to 
serve in the public or private marine of the other country. And it is hereby ex- 
pressly understood, that, as long as such permission shall remain in force, it shall 
be competent for the government of the other power, notwithstanding the engage- 
ment set forth in the first article of this treaty, to-admit the performance of the said 
service. Provided always, That whenever the power so granting permission to the 
said subjects or citizens to serve in the marine of the other, shall withdraw the 
same, notification thereof shall forthwith be made to the other contracting party, 
and, on receipt of such notification, the power receiving the same shall, forthwith, 
notify it in the most public and official manner, and shall use its utmost endeavours 
to restrain the said subjects or citizens of the other party from further’serving in its 
public or private marine, and shall enforce the exclusion of such of the said sub- 
jects or citizens of the other power as may then be in its service, as ifno such per- 

,mission had been promulgated. 

4, “In consideration of the stipulations contained in the preceding articles, it 
is agreed by the high contracting parties that, during the continuance of the present 
treaty, neither power shall impress or forcibly withdraw, or cause to be impressed, 
or forcibly withdrawn, any person or persons from the vessels of the other power 
when met upon the high seas, on any plea or pretext whatsoever. Provided always, 
That nothing contained in this article shall be construed to apply to the vessels of 
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either power which may be within the ports, or within the maritime jurisdiction of 
the other, and also provided, that nothing herein contained shall be construed to 
impair or affect the established right of search as authorized in time of war by 
the law of nations. 

5. * The high contracting parties have agreed to extend the duration of the 
present treaty to ten years, and they reserve to themselves to concert, as to its re- 
newal, at such convenient period, previous to its expiration, as may ensvre to 
their respective subjects and citizens, the uninterrupted benefit which *-- expect 
from its provisions: Provided always, that either power may, if it deer: «. yedient, 
upon giving six months previous notice to the other,wholly abrogate an? annul the 
present treaty. 

G. “Itis agreed that nothing contained in the preceding article shall be under- 
stood to affect the rights and principles on which the high contracting parties have 
heretofore acted, in respect to any of the matters to which these stipulations refer, 
except so far as the same shall have been modified, restrained, or suspended, by 
the said articles. And, whenever the present treaty shall cease to be in opera- 
tion, either by the expiration of the term for which it is, enacted, without any re- 
newal of the same, or by the abrogation thereof by either of the high contracting 
parties, as hereinbefore provided, or, (which God forbid) by any war between them, 
each of the said high contracting parties shall stand, with respect to the other, as 
to its said rights and principles, as if no such treaty had ever been made.” 

In submitting these articles, the British plenipotentiares expressed upon the 
protocol their conviction that under all the difficulties that surrounded the question 
they would be sufficient to satisfy us of the earnest disposition of Great Britain to 
go every practicable length in a joint effort for their removal, so as to connect the 
two countries in the firmest ties of harmony. It was with this solemnity that the 
subject was presented to our consideration. 

It received from ns a deliberate and anxious attention. We brought to the 
task an unaffected desire to smooth down every obstacle. It was not tobe sup- 
posed that asubject that had divided the two nations for five and twenty years, and 
been the principal cause of a war, could be definitively arranged by the first projet 
of a treaty drawn up by-one of the parties. But we hailed the ‘entire plan as the 
harbinger of adjustment, believing that we saw in its spirit and outline the sure 
hope of success. ‘Taking an interval for advisement we said, that the proposals 
heretofore made by the United States could leave no doubt of their constant desire 
to settle this question, and declared our readiness to agree, with some amendments, 
to the plan submitted. We added our full expectation that, founded as it was in 
mutual confidence, it could not fail to have a happy effect towards rendering dura- 
ble the relations of amity so happily subsisting between the two countries. These 
sentiments we, too, recorded with like solemnity on the protocol. 

Several of our amendments were only verbal. We did not think that the re- 
cital in the preamble met the whole case on both sides, and offered alterations, 
some of which were approved. So the clause under which there might have been 
a claim to continue impressment in the narrow seas, we objected, and it was, in ef- 
fect, withdrawn. Nor did we like the particular mode, or place, in which Britain 
reserved the right of search at the close of the fourth article. We suggested, in 
lieu of it, that the words should go to a different article, and provide that neither 
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party should be affected by the treaty “in any of their belligerent or neutral rights 
as acknowledged by the law of nations, so fur as modified, restricted, or suspended by 
the treaty.” It becomes unnecessary however to dwell on these and other points 
as to which the parties did not agree at first, since they might have agreed ultimate- 
ly, had it not been for two that proved fatal to the plan. To the explanation of 
these I therefore confine myself. 

The second article, with a view to ascertain the persons who were to be ex- 
cepted from those intended to be excluded from the sea service of cither nation, 
provides, that each shall furnish the other with a list of their names, This list was 
to specify the place of their birth, and dates of their naturalization; and none but 
persons whose names were upon it, were to fall within the exception. To this provision 
we were obliged to object, our laws not enabling us to meet all that it required. 
As a substitute we proposed that “no natural born subject or citizen of either power 
whose name should not be included in the list, should be deemed to full within the excep 
tion, UNLESS HE PRODUCED PROOF OF HIS HAVING BEEN DULY NATURALIZED PRIOR 
TO THE EXCHANGE OF RATIFICATIONS OF THE TREATY.” 

Reasons must be given why the United States could not comply with the 
British article as it stood. Anterior to 1789, aliens were naturalized according to 
the laws of the several states composing the Union. Under this system, the forms 
varied and were often very loese. The latter was especially the case when they 
were drawn up by justices of the peace, as sometimes happened. Since that epoch, 
the forms have been uniform, and are only permitted before such courts of record 
as are designated by the laws of the United States. But the designation includes 
not only courts of the United States, properly so called, but courts of the several 
states. Minor children also of naturalized persons, if the former be within the 
limits of the Union, become tpso facto, naturalized. It must be added, that, for 
several years no discrimination as to the birth place of aliens was recorded. If 
attempts were made to procure the lists required, a first objection might have been 
that the courts of the several states were not bound to obey, in this réspect, a call 
from the general government. But granting that all obeyed, the lists would have 
exhibited nothing more than the names of British natural born subjects, natural- 
ized during a period of nearly thirty years, They would not designate seamen, the 
law not having required a record of the occupation; nor would they embrace minor 
children, their names never having been directed to be registered. There was but 
one other source from which lists could have been derived, and here only partially. 
By a law of 1796, collectors of customs were required to keep books in which the 
names of seamen, citizens of the United States, were, on their own application, to 
be entered. Under this law, as may be inferred from its terms, the entry of names 
was not full; nor did the law draw a distinction between native citizens and citi- 
zens by. naturalization. 

From this summary it is manifest, that a compliance with the British article 
would have been impracticable. The unavoidable consequence of consenting to 
it would have been, that aliens naturalized before the treaty, and entitled by our 
laws to all the rights of citizens, would, by an ex post facto and therefore uneon- 
stitutional measure, have found themselves excluded from following the seas as 
an occupation. 
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All these obstacles we presented to the British plenipotentiaries; and they 
were plainly such as we could not remove, whatever our desire. But we urged, 
that the condition required, appeared unnecessary. By the substitute we proposd, 
every native born subject of Britain claiming the right of serving in our vessels, i 
and not being able to show his name upon the lists, would have to adduce other { 
proof of his naturalization. This other proof must have been, either the original 
certificate of naturalization, or an authentic copy. It could have been onno better 
proof, that any names would have returned in the lists. If minors claimed the 
benefit of the exception, legal proof must have been given of their identity; to 
which must have been subjoined, proof of the naturalization of their fathers. We 
urged also the right reserved to either party of annulling the treaty at will, as af- 
fording a sufficient security. It was a reservation, not of our choice, but acquiesced 
in, to avoid objection, and supersede the necessity of details too complicated. It 
gave Britain a remedy in her own hands against deviations from the true spirit of 
the compact, whenever she believed any were committed. 

But we could not prevail upon the British plenipotertiaries to recede from 
their ground. ‘They appeared to have taken up an impression which we were un- 
able to expel, that great numbers of their seamen intended by the treaty to be ex- 
cluded, would, but for the condition annexed, find their way into our service. 
& The other part of the projet that produced fatal diversity, was in the first 
article. It ran thus: * provided always, that nothing contained in this article shall be | | 
understood to apply to such natural born subjects or citizens of either power, as may a 
have been naturalized by their respective laws previous to the sienatune of the present 
treaty.”” In place of sigNaTwRE, we proposed “* EXCHANGE OF RATIFICATIONS.”? 
To the former, we could not consent It would have brought with it the same 
consequence—that of violating our Constitution. The obligations of a treaty are | 
= not complete, until exchange of ratifications. To exclude from our service, sub- 
Ai jects naturalized prior to that date,would have involved the objection of ex post facto 
a The British*plenipotentiaries would not agree to drop their word. Here too was 
2 manifested what, to us, seemed needless apprehension. As by the laws of the 

United States a residence of five years is one of the pre-requisites to naturalization, 

the number of British seamen who could have come in between: the two dates, 

must have been extremely small; not worth consideration, as we supposed, in a 

national point of view. But we could not succeed in making the British plenipo- 

tentiaries think so. The subject was debated until the closing hours of the nego- 
tiation, and then fell to the ground. It put the seal to the failure of our efforts. — ; 

e We had offered all that was possible under our Constitution and laws. Wecould 
go no farther. 

The failure to accommodate this formidable source of strife between the two | 

‘ nations, is only postponed, not defeated. If removed in-no other way, it will cease, 
ultimately, through the cessation of the practice as a home measure in England. 
: It cannot endure much longer; it isimpossible. Englishmen will get their minds 
open toitstrue nature. It is the remark of a sagacious historian of their own, that 
nations long after their ideas begin to enlarge and their manners to refine, adhere 
to systems of superstition founded on the crude conceptions of early years. It is 
‘the same with public abuses. The English part, reluctantly, with those sanction- 
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ed by time; but at length, public scrutiny and the moral sense of the nation, fasten 

upon them; as in the case, for example, of the slave trade. Reason emerges, ag 

from a cloud; the abuses fall, and loud reprobation succeeds to the long tolerance 

that kept them up. Indications are not wanting of this coming change as to im- 

pressment. 

Finally, I superadd my testimony to that of every other American, that the 
United States cannot again permit the exercise, by any Foreign power, of impress- 
ment on board their vessels at sea. After the incontestible facts set forth in 
[page 558 of] this volume, they would be untrue to themselves, and the race they 
spring from, if they did. — 

118. The Fisheries. : 
From the Same. 

By the third article of the Treaty of September 1783, between the United States and Great 
Britain, the people of the former had the “Rigut to take fish on the Grand Bank, 
<¢ and all other banks of Newfoundland; in the Galf of St. Lawrence, and all other places 

¢ in the sea, where the inhabitants of both countries had been used to fish before; and 

‘ the z1pERTY to fish on such part of the coast of Newfoundland as British fishermen 

used, (but not to dry or cure fish there, ) and on the coasts, bays and creeks of allother 

¢ British dominions in America. American fishermen had also the liberty to dry and 

“ eure fish in any unsettled bays, harbours, and creeks of Nova Scotia, Magdalen Islands, 

“ and Labrador; but as soon as any of them were settled, this LinERTY was to cease, 

« unless continued by agreement with the inhabitants.” 


a 


These were ricuTs and Liperties of great magnitude to the United States.— 
Besides affording profitable fields of commerce, they fostered a race of seamen con- 
ducive to the national riches in peace, as to defence and glory in war. After the 
peace of Ghent, the fishing vessels of the Union proceeded as formerly to fish off 
the British coasts, and use the unsettled shores for curing and drying, according to 
the stipulations of the above treaty. They were immediately ordered off by the 
British naval forces. Some were captured. The ground alleged was, that the 
treaty was no longer inexistence. The government of the United States obtained 
a suspension of these apparently hostile orders and proceedings until the two gov- 
erments could make efforts for adjusting a question of so much moment. 

The British doctrine was that the treaty of 1783 not being re-enacted or confirms 
ed by the treaty of Ghent, was annulled by the war of 1812. 

The United States wholly dissented from this doctrine. They did not deny 
the general rule of public law on which Britain relied; that a war puts an end to 
previous treaties; but they insisted that the rule was not applicable to the treaty of 
1783. That treaty, was peculiar in its nature and objects. It had no analogy to 
common treaties and was not to be judged by their rules. It was a treaty by 
which Great Britain had acknowledged the independence of the United States, af- 
ter aseven years contestin arms. It made two empires out ofone. It wasa treaty 
of separation. The rights of each.party were laid down as primary and funda- 
mental, in the act of dismemberment which the treaty established. So much of 
territory and incidental rights in America, were allotted to one, so much the other 
The entire instrument implied permanence. Hence all the fishing rights secured 
under it to the United States, were placed by Great Britain upon the same founda- 

tion with their independence itself. Washer acknowledgment of the latter revoked 
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by the war of 1812? or were the boundaries of the United States as affixed by the 
treaty of 1783, annulled by that war? So far was this from being the case, that 
the treaty of Ghent, in making provision for ascertaining with further accuracy some 
parts of the boundary line, constantly referred to the treaty of 1'783: thus manifest- 
ing a tacit. conviction on each side, that this treaty was regarded as the fundamen- 
tal law of the relations between the two countries. By what rule then was the 
war to destroy the treaty in some part and leave it whole in others? The use of 
the word right in one place and liberty in another, could make no difference. A 
liberty of unlimited duration, secured by so elementary and solemn a deed,was as 
much arightas if stipulated by any otherterm. In speaking of rights and liberties 
in a national sense, both terms were alike efficacious. Liberty might have seem- 
ed the more appropriate term where an enjoyment was guaranteed to one party, of 
a thing adjoining territory allotted to the other; but it took nothing from the perma- 
nence of the allotment. In pointof principle the United States were pre-eminent- 
ly entitled to all these fisheries; and in point of fact they had enjoyed more of them 
than any other portion of the British empire before the separation. The people 
of New England, from their proximity, had been earlier led to the discovery and 
improvement of the best fishing grounds, and had also, with other parts of the 
Union, contributed amply in blood and treasure towards winning from France, 
provinces on the coast of which some of the fisheries were situated. Apart from 
the question of right, the claim of the United States had high sanctions. These 
fisheries afforded subsistence to a numerous class of their inhabitants. By the 
usages of nations, fishermen were a portion of human society, whose occupa- 
tions, contributing to the general welfare of the species, were always regarded with 
favour. Sometimes they were even exempt from the effects of war whilst it raged; 
as when England herself allowed the Dutch to fish upon her coasts at such seasons. 
The foregoing is a synopsis of the material arguments by which the claim of the 
United States was defended. Whatever could shed light upon it, had been urged 
by Mr Adams when in the English mission, with an ability and fullness that left 
little to be said after him. 

The claim was resisted by Great Britain in a manner to give proof of her equal 
sincerity in the opposite doctrine. She denied that the treaty of 1783 had any 
thing in its nature to exempt it from abrogation by a war. She knew of no ex- 
ception to this rule of international law, and could not consent to give to her diplo- 
matie relations with one state, a different degree of permanence from that on which 
her connexion with all other states depended. She did not admit that this treaty 
was to be regarded as in force, because the treaty of Ghent had referred 
‘to it on the subject of boundaries. One object of the latter treaty was, the mutual 
restoration of territory taken by either party from the other during thewar. Asa 
necessary consequence of such a'stipulation, each party reverted to their bounda- 
ries.as before the-war; and the treaty of 1783 having fixed these, the treaty of Ghent 
hail referred to them as facts, nothing more. She contended that it was not unu- 

‘sual for treaties containing recognitions and acknowledgments of perpetual obliga- 
‘tion to ebntain likewise grants of privileges liable to be revoked.The treaty of °63 
*ontained provisions of different.characters; some in perpetuity, others from ‘their 
weture, temporary. If it wereinferred, because some of the advantages specified 
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would not be lost by a war; that therefore all were designed to be permanent, it 
ought first to be shown that the advantages themselves were the same; or at least 
of similar character. But what necessary connexion was there between a right to 
national independence, and a liberty to fish within British jurisdiction, or use Brit- 
ish territory? Liberties within British limits, were as capable of being exercised 
by a dependent, as an independent state; they could not therefore be the necessary 
consequence of independence. The independence of a nation was that which could 
not be correctly said to be granted by a treaty, but to be acknowledged by one. 
In the treaty of 1783 the independence of the United States was acknowledged by 
Great Britain, as it had already been by the powers of Europe; and by Britain 
herself, in her previous consent in November 1782, to enter into provisional articles. 
Their independence might have been acknowledged without either the treaty or 
provisional articles; but by whatever mode acknowledged, the acknowledgment 
was, in its nature, irrevocable. A power of revoking or even modifying it, would 
be destructive of the thing itself, and was therefore necessarily renounced when 
the acknowledgment was made. She urged as corroborative of her reasoning, 
notwithstanding the explanations suggested by the American plenipotentiaries, 
the use of the word right when the United States were to take fish on the banks, 
and other places from which Great Britain could not pretend to exclude any inde- 
pendent nation, and liberty when they were to cure and dry within British territo- 
ry. The latter was also made to depend on agreements with proprietors of the 
soil, whenever the territory might become settled. As to the origin of the fishing 
privileges in point of fact, she admitted that whilst the United States made part 
of the British dominions, their inhabitants had the enjoyment of them in common 
with other British subjects; but they had at the same time, like British subjects 
every where, duties to perform. When therefore the United States, by their sepa- 
ration from Great Britain, became released from the duties, they became excluded 
also from the privileges of British subjects. —The above is a summary of the rea- 
soning in its chief parts, against our claim. It was embodied in a paper by Lord 
Bathurst, in October 1815, prepared with the force and zeal that the subject de- 
manded. The views of each party on the question, had not been le*t out of sight 
in negotiating the treaty of Ghent. [See page 571, art. 119, post. | 

To the distinction so much insisted on by Great Britain between liber’y and 
right it was replied for the United States, that the former, if construcd to imply 
limitation of time, or precatiousness of tenure, would defeat the whole meaning of the 
article, as gathered from the context. The restriction itself, at the close of the ar- 
ticle, stamped permanence upon it. The intention was, the people of the United 
States should continue to enjoy all the benefit they had formerly enjoyed from the 
fisheries, with the exception of drying and curing on the shores of Newfoundland; 
but when other shores on which they were to have this liberty, became settled, 
then its exercise was to be conciliated with the proprietary rights of the owners of 
the freehold. This was precisely the restriction to which British fishermen would 
be liable. Whence it followed, that the argument against permanence on account 
of the word liberty being used, if applicable to the inhabitants of the United States, 
would also be applicable to the subjects of Britain. The argument therefore by 


proving too much, proved nothing. The principles of municipal law in England, . 


which were the same in the United States, corroborated the interpretation for 
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which the latter contended. By these, the property of a fishery was not necessa- 
rily in the owner of the soil. The right to the soil might be exclusive; the fishery, 
free or in‘common. Thus, whilst inthis partition of the national possessions in 
America, the jurisdiction over the shores where the fisheries were situated was re- 
served to Great Britain, the fisheries themselves and accommodations essential to 
their prosecution and enjoyment, were, by the mutual compact, agreed to be in 
common. How different the course adopted in the treaty of Utrecht on a similar 
point. By the twelfth article of that treaty, Nova Scotia was ceded to Britain; yet 
the subjects of France were expressly excluded from fishing within thirty leagues 
of the coast. This prohibition was renewed in the fifth article of the treaty of 
Paris of 1763. By the eighteenth article of the same treaty, the subjects of Spain 
were excluded from all fishing rights in the neighbourhood of Newfoundland.— 
The treaty of 1783 was, therefore, it was again insisted, altogether unlike common 
treaties. It contemplated a permanent diviston of coequal rights, not a transient 
grant of mere privileges. 'The acknowledgment of independence, the establish- 
ment of boundaries, and the guarantee of the fisheries, each rested upon the same 
immutable basis. 

Neither side yielded its convictions to the reasoning of the other. This being 
exhausted, there was no resource left with nations disposed to peace, but a compro- 
mise. Great Britain grew willing to give up something. The United States con- 
sented to take less than the whole. After various proposals by the former, which 
the latter rejected, as inadequate, we at length, as their plenipotentiaries, acceded 
to the following: viz.— 

“¢ That the United States should have, rorEVER, in common with the British subjects, the 
“ fiberty to fish on the southern coast of Newfoundland, from Cape Ray to the Rameau Islands; 
‘and from that cape to the Quirpon Islands on the western and northern coasts; and on the 
“ shores of the Magdalen Islands; and on the coasts, bays, harbuurs and creeks from Mount 
“ Joli, on the southern coast of Labrador, through the Straits of Belleisle, and thence indeft- 
“nitely along the coast, northwardly; but without prejudice to ar exclusive rights of the 
‘¢ Hudson Bay Company: Also, the liberty, FOREVER, to dry and cure fish in any of the un- 
‘settled bays, harbours and creeks of the southern coast of Newfoundland, as above described; 
*¢ and of the coast of Labrador; subject, after settlement, to agreement with the proprietors 
“ofthe soil. In consequence of the above stipulations, the United States renounced forever 
‘‘ the liberty of fishing within three miles of any other part of the British coasts in America, or 
“of curing or drying on them. But American fishermen were to be permitted to enter bays 
“€or harbours on the prohibited coasts for shelter, repairing damages, and obtaining wood 
“and water, subject to restrictions necessary to prevent abuses.” : 

Such was the article, finally, agreed upon. The most difficult part of ourtask, 
was onthe question of permanence. Britain would not consent to an express clause 
that afuture war was not to abrogate the rights secured to us. We inserted the 
word forever, and drew up a paper to be of record in the negotiation, purporting that 
if the convention should from any cause be vacated all anterior rights were to re- 
vive. The insertion ofany words of perpetuity, was strenuously resisted by the 
British plenipotentiaries. They said that in case of war, the only effect of their 
omission would be, the necessity of providing in the treaty of peace, for the renew- 
al of the right. We replied that we could agree to no article on the subject, un- 
less the word forever was retained; or if any-counter record was made on the pro- 
toco] impairing its effect. . | 
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It was by our act that the United States renounced the right to the fisheries 
not guaranteed to them by the convention. That clause did not find a place in the 
British counter-projet. We deemed it proper under a threefold view; 1, to exclude 
the implication of the fisheries secured to us being a new grant; 2, to place the 
rights secured and renounced, on the same footing of permanence; 3, that it might 
expressly appear, that our renunciation was limited to three miles from the coast. 
This last point we deemed of the more consequence from our fishermen having in- 
formed us, that the whole fishing ground on the coast of Nova Scotia, extended 
to a greater distance than three miles from land; whereas, along the coasts of La- 
brador it was almost universally close in with the shore. To the saving of the ex- 
clusive rights of the Hudson’s Bay Company, we did not object. ‘The charter of 
that company had been granted in 1670, and the people of the United States had 
never enjoyed rights in that bay that could trench upon those of the company. 
Finally, it isto be remarked, that the liberty of drying and curing on certain parts 
of the coast of Newfoundland, as secured in the artivie, had not been allotted to 
the United States, even under the old treaty of 1783. 


119. The American Plenipotentiaries to the Secretary of State, 


On concluding the Treaty of Ghent with the British Plenipotentiaries. | From “The 
Fisheries and the Mississippi,”? By John Q. Adams. Extract. 


Ghent, 25th December, 1814. Sir: We have the honour of transmitting, here- 
with, one of the three copies of the treaty of peace between Great Britain and the 
United States, signed last evening by the plenipotentiaries of his Britannic majes- 
ty and by us.—— 

At the first conference on the 8th of August, the British plenipotentiaries had 
notified to us, that the British government did not intend, henceforth, to allow to 
the people of the United States, without an equivalent, the liberties to fish, and to 
dry and cure fish, within the exclusive British jurisdiction, stipulated in their fa- 
i vour, by the latter part of the third article of the treaty of peace of 1783. And, 
in their note of the 19th of August, the British plenipotentiaries had demanded a 
new stipulation, to secure to British subjects the right of navigating the Missis- 
sippi: a demand, which, unless warranted by another article of that same treaty of 
1783, we could not perceive that Great Britain had any colourable pretence for 
; making. * Our instructions had forbidden us to suffer our right to the fisheries to 
be brought into discussion, and had not authorized us to make any distinction in 
the several provisions of the third article of the treaty of 1783, or between that 
article and any other of the same treaty. We had no equivalent to offer for a new 
recognition of our right to any part of the fisheries, and we had no power to grant 
any equivalent which might be asked for it by the British government. We con- 
tended that that the whole treaty of 1783, must be considered as one entire and 
permanent compact, not liable, like ordinary treaties, to be abrogated, by a subse- 
quent war between the parties to it; as an instrument recognising the rights and 
liberties enjoyed by the people of the United States as an independent nation, and 
containing the terms and conditions on which the two parts of one empire had mu- 
tually agreed thenceforth to constitute two distinct and separate nations. In con- 
senting, by that treaty, that a part of the North American continent should remain 
subject to the British jurisdiction, the people of the United States had reserved to 
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themselves the liberty, which they had ever before enjoyed, of fishing upon that 
part of the coasts, and of drying and curing fish upon the shores; and this reserva~ 
tion had been agreed to by the other contracting party. We saw not why this 
liberty, then no new grant, but a mere recognition of a prior right, always enjoy- 
ed, should be forfeited by a war, any more than any other of the rights of our na- 
tional independence, or why we should need a new stipulation for its enjoyment 
more than we needed a new article to declare that the king of Great Britain treated 
with us as free, sovereign, and independént states. We stated this principle, in 
general terms, to the British plenipotentiaries, in the note which we sent to them 
with our project of the treaty; and we alleged it as the ground upon which no 
new stipulation was deemed by our government necesssry to secure to the people 
of the United States all the rights and liberties, stipulated in their favour, by the 
treaty of 783. No reply to that part of our note was given by the British pleni- 
potentiaries; but, in returning our project of a treaty, they added a clause to one 
of the articles, stipulating a right for British subjects to navigate the Mississippi. 
Without adverting to the ground of prior and immemorial usage, if the principle 
were just that the treaty of 1783, from its peculiar character remained in force in 
all its parts, notwithstanding the war, no new stipulation was necessary to secure 
to the subjects of Great Britain the right of navigating the Mississippi, as far as 
that right was secured by the treaty of 1783; as, on the other hand, no stipulation 
was necessary to secure to the people of the United States the liberty to fish, and 
to dry and cure fish, within the exclusive jurisdiction of Great Britain. If they 
asked the navigation of the Mississippi as a new claim, they could not expect we 
should grant it without an equivalent; if they asked it because it had been granted 
in 1783, they must recognise the claim of the people of the United States to the 
liberty to fish and to dry and cure fish, in question. To place both points beyond 
all future controversy,a majority ofus determined to offer to admit an article confirm- 
ing both rights: or, we offered at the same time, to be silent in the treaty upon both, 
and to leave out altogether the article defining the boundary from the Lake of the 
Woods westward. They finally agreed tothis last proposal, but not until they had 
proposed an article stipulating for a future negotiation for an equivalent to be giv- 
en by Great Britain for the navigation of the Mississippi, and by the United States 
for the liberty as to the fisheries within the British jurisdiction. This article was 
unnecessary, with respect to its professed object, since both governments had it in 
their power, without it, to negociate upon these subjects if they pleased. We re- 
jected it, although its adoption would have secured the boundary of the 49th degree 
of latitude west of the Lake of the woods, because it would have been a formal 
abandonment, on our part, of our claim to the liberty as to the fisheries, recognised 
by the treaty of 1783. 

You will perceive by the correspondence, that the 9th article [relative to put- 
ting an end to Indian hostilities] was offered us as asine qua non and an ultimatum. 
We accepted it, not without much hesitation, as the only alternative to a rupture of 
the negotiation, and with a perfect understanding that our government was free to 
reject it,as we were not authorized to subscribe to it. We have the honour to be &c. 

| JOHN QUINCY ADAMS, 
J. A. BAYARD, HENRY CLAY, 
JONATHAN RUSSELL, ALBERT GALLATIN. 
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121. The Boundary. 
From Mr Rush’s Residence at the Court of London. 

The boundary line, from the lake of the Woods. This line had been originally 
laid down in the treaty of 1783. It proved defective, and further provision was 
made for running it, in the treaty of 1794.—Several attempts, for effecting this 
provision, came to nothing. The cession of Louisiana by France in 1803 gave to 
the United States new and extensive territory west of the Mississippi.—This 
altered the relative position of Great Britain and the United States in this quarter, 
and the hitherto unsettled boundary was now arranged.—It was provided, that 
a line drawn from the most northwestern point of the Lake of the Woods ulong the forty 
ninth degree of latitude due west, should be the line of demarkation, forming the south- 
ern boundary of the British territories and the northern bonndary United Slates, from 
the Lake of the Woods to the Rocky Alountains. In case such u line would not run along 
the forty ninth degree, but full above or below it, then the line was to be traced by first 
drawing one from the same point, north or south as the case might be, until it struck 
forty nine; from which point of intersection the western line was to legin.—Thus it 
was definitively settled. 

An attempt was made by the British plenipotentiaries Lo connect with this 
article, [onthe boundary line from the Lake in the Wocds] a clause securing to 
Great Britain access to the Mississippi, and the right to its navigation. ‘They 
made a similar claim at Ghent, but withdrew it; and we declared that we could 
consentto no clause of that nature. Its omission having, in the end, been agreed 
to, that subject was also put at rest. Britain under the treaty of 1783, had the 
right of navigating the Mississippi; but it was then the western boundary of tue 
United States. Their northern boundary, by the same treaty, was to have been 
a line running due west from the most northwestern point of the Lake of the Woods 
to the Mississippi. It was afterwards ascertained that a line so drawn, woultl not 
strike the Mississippi; its head waters not being within British limits, as frst sup- 
posed. Hence, all reason for Britain to claim the right of navigating a river which 
touched no part of her dominions, ceased. The United States have claimed, in a 
subsequent negotiation, the right of navigating the St. Luwrence, from its sources to 
dts mouth. ‘The essential difference in the two cases, is, that the upper waters of 
the St. Lawrence flow through territory belonging to bolus countries, and form a natu- 
ral outlet to the ocean for the inhabitants of several states of the American Union.* 

The third article effected a temporary arrangement of claims beyond the Rocky 
Mountains and to Columbia river. 

That settlement,called Astoria,made by Americans, was broken up by the British 
during the war, but fell back to the United States by the treaty of Ghent, on the 
principle of status ante hellum. ‘The British plenipotentiaries manifested a strong 
desire to connect this subject with that of the boundary line; and appeared unwil- 
ling, except under such 2 connexion, to agree to the line in any shape. We pro- 


* See Definitive treaty between France and Great Britain of 30th May, 1814, art. 5, page 
147 of this volume. In the Congress of Vienna Treaties the same stipulation is contained, on 
the Navigation of Rivers, extending it to the Scheldt, Mosclle, Meuse, Mayne, and N ecker. 
See general arrangements for the Navigation of Rivers, at large, as agreed on, by Eight 
European Powers, page 181, also in this volume. 
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posed its extension to the Pacific ocean. The treaty of Utrecht had fixed the 
forty-ninth dearee of latitude as the line between the possessions of Britain and 
France, including Louisiana, since ceded to the United States. 1f therefore the 
®aited States and Britain arranged their claims westward, the same line carried 
on to the Pacific, seemed the natural one. We contended that, as far as prior 
discovery could give the right to territory, ours was complete to the whole, on the 
waters of the Columbia. It derived its name from the American ship that first 
entercd its mouth. Jt was first explored from its inland sources under the express 
authority of the government of the United States. The British traveller, M‘Kensie, 
had inistaken another river fora branch of the Columbia; the American travellers, 
Lewis and Clarke, as was now fully ascertained, having been the first to trace the 

olumbia from the interior to the ocean, Astoria had, as incontestibly, been the 
first permanent settlement at its month, 

Tho British plenipotentiarics asserted, that earlier voyages of English naviga- 
tors, amongst them Cook’s, gave to Britain the rights of prior discovery on this 
coast. They alleged also that purchases of territory had been made by Britain, 
or her subjects, from the natives south of this river, before the American revolu- 
tion. They made no formal proposal of a boundary in these regions, but intima- 
ted that the river itself was the most convenient, and said they could agree to none 
that did not give them the harbour at its mouth, in coramon with the United States. 
To this we could not assent, but were willing to leave things west of the moun- 
tains, at large, for future settlement. To this they objected, and made in turn 
propositions objectionable in our eyes. Finally it was agreed, that the country on 
the north-west coast of America, westward of the Rocky Mountains, claimed by 
either nation should be open to the inhabitants of both, for ten years, for purposes 
of trade; with the equal right of navigating all its rivers. 

I cannot leave this part of the negotiation without remarking, that the impor- 
tant question of territorial rights which it involves between the two nations, is still 
an open one; and Ido not fear to record the prediction that it will be found a ques- 
tion full of difficulty, under whatever administration cither of Great Britain or of 
the United States, it may hereafter be approached. It is not in the genius of either 
nation readily to yield what it believes itself entitled to; and however strong our 
own convictions of the just foundation of the whole of our claim on that coast and 
its interior, the convictions of Great Britain in the stable nature of her right, that 
interferes so materially with ours, is not less decided and unequivocal. Nor will 
she push it with less zeal; not more on the general ground of her maritime and 
commercial enterprise, which are only stopped by the limits of the globe, than on 
her special desire to foster the growing interests of her colonial settlements all 
over this continent, and those of the trading companies that issue from them. 


The fourth article prolonged for ten years the existing commercial convention. 
By its provisions, a reciprocal liberty of commerce is established between the 
United States and the British dominions in Europe. Importations and exportations 
into or from either nation, are to be the same as permitted to other nations, and 
chargeable with no higher duties. The vessels of each nation, pay equal tonnage 
duties in each other’s ports; and duties upon merchandise imported into or expor- 
ted from either, are the same whether conveyed in vessels of the one nation, or the 


ao aaa 


West India Trade. } DIPLOMATIC WRITING. BTt 


other. Other clauses give to vessels of the United States the right of trading 
with the principal British settlements in the East Indies; viz. Calcutta, Madras, 
Bombay and Prince of Wales’ Island; but it is only the direct trade between thesa 
settlements and the United States, that is opened. The vessels of the United 
States pursuing this trade, or going to China, may also touch for refreshments at 
the Cape of Good Hope, St. Helena, or other possessions of Great Britain in the 
African or Indian seas. These are the principal enactments of this commercial 
convention. It was originally negotiated in the summer of 1815, by three public 
men of the United States, long signalized in the home and forcien service, Mr. 
Adams, Mr. Clay, and Mr. Gallatin. 


121. Statement on the side of the U. States on opening the West India Trade. 
From the same. 

TheU.States contend for a free intercourse in'their yessels,with theBritishWest 
India Islands, and British colonies on the continent of North America, whenever 
the trade, to either, is opened at all by Great Britain to their flag; else they say, 
that, by navigation acts of their own, they will be obliged to prohibit the trade al- 
together. The steady policy of England has heen, to sccure as large an employ- 
ment as possible of her own tonnage, in carrying on her commerce with the rest of 
the world. Wer celebrated navigation acts, commenced in Cromwell’s time and 
adhered to in principle ever since, whatever occasional departures there may have 
been from them in practice, have all had this end in view. They provided, that 
the whole trade between England, and tho continents of Asia, Africa and America, 
should be carried on in English ships, manned by English sailors. They also 
embraced regulations that placed the trade between England and the European 
nations, upon nearly the same footing. It was against the previous monopoly of 
Dutch tonnage that these navigation acts were levelled. What more natural, than 
that other nations should be unwilling to witness the same monopoly in the ton- 
nage of England, that she objected to in that of the Dutch; more especially since 
the foreign and colonial dominions of the former have swelled to an extent that 
could scarcely have been conceived in the time of Cromwell? The West India 
Islands being part of the British empire, her right to interdict al trade between 
them and any foreign country, could not be denied; and was not, As a general 
rule, she did interdict it. But there were junctures when, to advance objects of 
her own, she would throw the trade open to the United States. When she did 
this, she confined it to her own ships, manned, as by law they must be, by their 
own sailors. What the United States claimed was, that, whenever the trade exist- 
ed at all, it should be carried on in their vessels, manned by the’r sailors, as well 
as with the vessels and sailors of England. The trade once opened, the United 
States were parties to it; and thence urged their right to a voice in its regulation. 
This was their doctrine. It had been maintained since the days of President 
Washington. It contemplated no interference with the colonial rights, or mono- 
poly, of Great Britain. It left her at full liberty to prohibit the importation into 
her colonies of whatever articles she thought fit, from the United States; and in 
like manner to prohibit exportations. It only asked, that the commercial inter- 
course, of whatever nature it might be, that was once opened for her benefit, or 
that of both countries, should be placed upon a footing of equality as to the vessels 
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and satiors of both. This had lately been done in the trade between the United 
States and the European dominions of Britain, by the convention of July 1815.— 
That convention itsrif, unless the reciprocity were extended to the West Indies, 
would give undue advantage to British vessels. The latter could sail, under its 
enactments, from Liverpool to New York, for example, paying, in New York, 
none other than American duties. Thence, under the English colonial system, 
thoy could sail to the Finglish West Indies, and back again to Nngland; making 
profit from this threefold operation. American vessels, on the other hand, were 
confined to the direct track hetween New York ond Liverpool. The British ship, 
as was well expressed by a distinguished American senator, could sail on the 
three sides of the triangle: the American, only on one. 

Britain, on her part, alleged, that she had the right to regulate the trade be- 
toon her colonics and the rest of the world in all respects as she saw fit. This 
she declared it was proper she should do, not only as regarded the commodities 
entering into the trade, but the vessels carrying them. She said, that to assent to 
the basis of reciprocity in her trade between these islands and the United States, 
wonld give to the latter inherent advantages owirg to their proximity to the islands. 
That she maintained the islands at great expense for their civil governments and 
military establishments, and that on these grounds, as well as that of her general 
savercienty over thera, not only had the right, but held it necessary to her just 
interests to cmnloy, chiefly, if not exclusively, her own vessels and seamen in the 
trade, whenever opened, no matter to what extent, or on whatinducements. Such 
briefly, was the British doctrine. It will come into view again. 

T will subjoina brief commentary upon the original navization act of England, 
as passed by the Commonwealth parliament, in 1652. It is by Jenkinson, from 
his work on treatics. 

‘Critics in commerce reason variously,*? says he, ‘on the bencfits or disad- 
vantages of this act. Those who argue in its disfavour, reason on the general 
principle of 12 being an error in polities to interrupt the free course of cominerce 
by any kind of prohibitions whatsoever; which is generally true, and would be al- 
ways so, could one b> assured of constant universal amity. But as that is very far 
from being the case, the exception to the general rule in this case holds good, 
since nothing is more clear, than that those who employ most ships will have most 
seamen, and consequently be best enabled to command the sea. Jt was but too 
evident by this short war [Cromwell’s with Holland] how near a match for us the 
Dutch were, and continued so for some years after; and had not this act been made, 
would very probably before this time have been too potent for us, as they would 
have had the gross of the European seamen in their service; so that the act, not- 
withstanding some inconveniences it might produce in point of commerce, was a 
very happy thought inthe making, and shows our judgment in its being continued.” 

This celebrated act may be said to have changed the maritime condition of 
the world. It continues to this day to affect the legislation of the United States. 

The four articles of which Lord Castlereagh spoke, [formerly submitted by 
the British government to Mr J. Q. Adams] reduced to their essence may be des- 
eribed thus:—The first extenced to the United States, the provisions of certain 
Free Port acts, as they were called, authorizing a trade in the articles which they 
enumerated, between certain specified ports of the British West Indies and the 
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colonies of Ruropean nations, in vessels having only one deck. Tho second made 
a special provision for the trade between the United States and the island of Bor- 
muda, in a larger list of articles, and without limiting the size of the vessel. The 
third allowed cotton and tobacco to be imported from the United States in their 
own vessels to Turk’s Island, and salt to he taken away from that island, also in 
their vessels. The fourth aimed at regulating the intercourse, though under many 
restrictions, between the United States and the British continental colonies in 
America, adjoining the dominions of the former. 

To his lordship’s inquiry as to the probability of my government agreeing to 
these articles, I replied, that the President, when I loft Washington, had them 
under consideration, but I owed it to candour to say, that there was litile likelihood 
of their being accepted, so far did they fall short of the reciprocity desired Tle 
afterwards inquired of what nature would be our cotnder-projef, in the event of their 
rejection? I said, one that would open this trade fully, and, above all, give to 
British vessels no privileges of any kind whatever, direct or incidental, over the 
vessels ofthe U.S. The latter were ready to grant, in their ports, to British vessels 
coming from the islands, all the privileges which their own vessels enjoyed; and. 
could not be content with less to their vessels, in the ports of the Islands. Tis 
lordship here spoke generally of the colonial system of Britain. Tio said it was 
interwoven with her whole commercial code, and code of navigation; and that she 
owed it to interests which she believed to be important in both connexions, to ad- 
here to the system in the main, however willing to submit to occasional or partial 
relaxations. I rejoined, that, with whatever reluctance the United States would 
adopt the policy of closing the trade altogether, in the continued absence of the re- 
ciprocity for which they contended, they would, at last, be compelled to adopt it, 
in necessary justice to their own commercial and navigating interests. T referred 
him to some acts of Congress already passed with that intent. IIe wound up by 
remarking, that Britain, considering the nature of her colonial system, had xo right 
to complain of ineasures of that character on the part of the United States, however 
she might regret them; nor would she complain. She had maintained it so lone, 
that she would find it d/glewdl on that, as well as other accounts, to change it. 

It was a cardinal purpose, under our instructions that autire reeiprocity should 
he the basis of any regulations hy treaty for opening this trade; and accordingly 
we offered the following proposals as essential to the groundwork of our plan:— 
That the vessels of the United States be permitied to import into the principal 
ports of the British West Indics, which we enumerated, and into British colonial 
ports on the continent of South America, naval stores, live stock, provisions of all 
kinds, tobacco, lumber, and other productions of the United States, the iiportation 
of which was allowed from other places. And also that they be permitted to 
bring back cargoes of sugar, coflee, molasses, rum, salt, and other prodeetions of 
the foregoing ports or islands, the exportation of which was allowed at other places. 
The vessels of Great Britain to be confined to the same articles of trade, so that 
they might have no advantage over those of the United States; the tonnage duties 
on the vessels of each nation to be the same; and each to be allowed to touch during 
the voyage, at one or more ports of the other, to dispose of inward or ship outward 
cargoes. Duties of import and export to be the same on all cargoes, whether car- 
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tied in American or British vessels, and neither party to charge higher duties 
upon the productions of the other, than were charged on similar productions in their 
trade with other places. Regarding the colonies of Britain in North America, we 
proposed, that both American and British vessels be allowed. to import into them, 
from the United States, the same productions as allowed above, and bring back. 
any productions of those colonies, admitted into the United States from other places; 
tonnage duties upon the vessels of each nation, to be equal here also, and the duties 
on all cargoes to be the same, whether carried in the vessel of the one nation or 
the other. 

The British Plenipotentiaries on receiving these proposals, declared them to 
be inadmissible. They amounted, they said, toa much greater departure from 
the colonial system of Britain, than she was prepared to sanction. They alleged 
the impossibility of breaking down the system, favoured as it still was by public 
opinion, and leagued in with various interests, national and individual. The trade 
of their North American colonies in salted fish and lumber, the export trade in 
beef, pork, and flour, from Ireland, the British shipping interest, and the interest 
of non-resident West India planters, were among those to which they referred.— 
They were willing to admit reciprocity in the drade, (tonnage it will be borne in 
mind is not included under this term) between the United States and West Indies, 
to a certain extent; but our plan opened it too far. They were willing to open, 
for example, all the ports we had enumerated, (Bermuda being of the number) 
except St. Christophers, St. Lucia, Demarara, E:ssequibo, and Berbice; the ex- 
ception of the three last, growing out of their cngagements with Holland. Butif 
they admitted a specified number of articles in the direct trade with the islands, 
they thought that we ought to consent to a larger list in the trade with Halifax: 
and St. Johns on the North American continent; and also with Bermuda; we ought 
not to ask that the trade be confined to the same articles with all their possessions, 
insular and continental. They claimed also a right for their vessels coming from. 
Great Britain, to touch at any port of the United States and take cargoes for the 
West Indies; alleging that without this right, the proximity of the United States 
to the islands, would give our vessels an undue advantage, and they were willing 
to agree to a provision, that our vessels should have the same right; a provision, 
however, the reciprocity of which would have been only nominal. In the end they 
remarked, that one of our proposals went the length, in effect, of restraining Great 
Britain from laying higher duties upon articles imported into her islands from the 
United States, than on similar articles coming from her own possessions in North 
America; to which they very pointedly objected, urging the natural right of Great 
Britain to resort to duties of this kind for the purpose of favoring the productions, 
agricultural or otherwise, of any part of her own dominions. 

We did not pretend to deny this last principle; but remarked, that fitin in 
abstract propositions, did not always bear enforcement internationally. We con- 
tended that the application of this principle to the trade in question, would prove 
altogether unjust to the United States. Britain made a distinction, which of course 
she {had the right to do, in her commercial intercourse between her home domin- 
ions and colonies. She even drew a distinction in the regulations of trade between 
her North American colonies, and her West India Islands. The United States 
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were therefure, in a commercial view, obliged to consider each of these portions of 
her empire, as many distinct countries. ‘Io the United States, they were distinct, 

as well by geographical situation, and nature of their productions, as by this poli- 
cy of the parent country. Nor was this mere theory. In the business of trade, it 
worked tangible results. ‘The United States made an offer to lay no higher duties 

on productions imported into their ports from British Islands, than on similar pro- 

ductions from other foreign countries. Britain met this by apparent, but owing to 
the division of her dependencies into separate countries for commercial purposes, 
certainly not by real justice; she offered to lay no higher duties on productions im- 
ported from the United States into her Islands, than were charged on similar ones 
from other foreign countries. Now, this offer would be reciprocal in words only, 
unless it went farther; it ought to add, than upon similar productions from any 
other place, according to our proposals. The reason was obvious; the British Islands 
were supplied with similar productions from no other Soreign country than the United 
States. The only similar ones, in amount deserving to be mentioned, would go from 
the North American colonics of Britain herself. The only competition in the sup- 
ply would therefore be, between these latter colonies and the United States; where- 
as, there would be a real foreign competition on the productions imported into the 
United States from the British Islands; similar ones being constantly imported, 
and in large amount, from the Islands or colonies of other foreign powers. Hence 

the clause would be operative for Great Britain, and only nominal for the United 
States. It was plain that the former could turn it to her own account; her vessels 
might come tothe Uuited States from her Islands, with the productions of the 
Islands; whilst the vessels of the United States would find little encouragement in 
going to the Islands with the productions of the United States, because British 
productions of the same kind would get there in British vessels from Halifax, St. 
John’s, or other British possessions, under duties sufficiently low to vanquish 
American competition. Such was our answer to this objection. At first sight, the 
objection wore a fair appearance. It seemed unreasonable to say that Britain 
must not be left at liberty to foster, by high duties, as she saw fit, the productions 
of any part of her own dominions. But unless the United States took this ground, 
they could secure no substantial reciprocity to their own vessels in carrying on the 
trade to be arranged; and this, plainly because Britain stamps upon her colonies, 
as regards the interests of navigation and trade, the double aspect described—one 
making them separate communities—the other part and parcel of the same empire 
with the mother country—as it may serve to benefit the latter, or bear hard on 
foreign nations; particularly, from the causes stated, on the United States. 

We allegec also the inexpediency of consenting to a limited number of arti- 
cles as the objects of a direct trade between our ports and the Islands, and allowing 
an indefinite or even larger list to go circuitously. ‘The effect of this would in 
like manner be, what the United States aimed at preventing—a disproportionate 
employment of British tonnage. The articles not allowed to goto the Islands direc- 
tly, would be sent through Halifax, St. John’s or Bermuda. ‘To these ports, it 
is true, they might go in American vessels; but, arrived there, they would be trans- 
ferred to British vessels, and carried to the Islands exclusively in the latter. It 
was a main point with the United States to guard their own shipping from this 
source of danger. 


580 DIPLOMATIC WRITING. = [F¥est India Trade. 


It was s0 that we reasoned. INevertheless, it was our duty to pay a just re- 
gard to the considerations which Great Britain had presented; and we expressed 
a desire to listen to any specific proposals she would inake. We asked fora scale 
of duties that would exhibit the maximum of those intended for the protection 
of the agricultural or other produce of her own dominions; but no such document 
was prepared for our consideration. In further reply to the British doctrine about 
duties, we naturally remarked, that, if enforced against the United States, the lat- 
ter ought undoubtedly to retain the option of laying higher duties on the produc- 
tions of ihe British Islands, than on those of countries where the productions of 
the United States were, or might be, received on better terms than in the British 
Islands. We also declared that we could agree to no proposals for regulating tho 
intercourse with Nova Scotia and New Brunswick, unconnected with the Islands. 

After these and other particulars had been fully canvassed, it became evident 
that the parties were too wide asunder to give hope of meeting on ground that 
would satisfy both. The British plenipotentiaries candidly expressed themselves 
to that effect; but as we invited proposals, they gave them. Their proposals ad- 
hered to the principles of protecting the productions of their North American col- 
onies, by levying higher duties on similar productions from the United States. "They 
also claimed the right for British vessels sailing from the European dominions 
of Britain, to touch at ports of the United States for the purpose of taking in car- 
goes for the West Indics. In other respects, as these nominally, they admitted 
the principles of reciprocity, as far as the trade was to be open. But the restric- 
ted it in away to he little acceptable to the United States. Neither sugar, nor 
eative, was allowed to he among the direct exports to the United States from the 
Islands, although we would have consented to a limited amount of cach; nor were 
« THe povevisions of any kind, including fish, nor lumber, generally, for under the 
moo T thorn were slight exceptions, to be allowed among the imports into the 

athe United States. Vet it was proposed that not only sugar and cof- 
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Weitain would waves tr uo ulsaesacat of fie i icreenvae by land, or inland 
navigation, with her American continental pussessious burdering on the United 
tates, diferent from the one rejected with the four articles submitted by Lord 
Castlereagh. Nor would she let us take our produce down the St. Lawrence as 
far as Montreal, or down the Chambly as far .s the St. Lawrence. . 

On referring her proposals to our government, with all the views elicited 
from her plenipotentiaries, they were unequivocally rejected. In progress of time, 
renewed negotiations were held between the two governments, some whilst I re- 
iiained at the British court, some afterwards. Each government gave up some i 
of ih geuund taken in this negotiation; but no arrangement, by treaty, has ever 
vet beet mince up. this subject. The trade stands upon regulations adopted by 
leptutates of cut metiva, which each is at liberty to modify or recall. Until 
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opened by these regulations, the prohibilory laws of the Union would not allow 
supplies from the Briiish Islands to conic direetly to the Unit. States, or tu go 
directly from the United States to the Islands, in the vessels of cither power. The 
reason was, that as Britain would not allow them to come and go in this manner. 
on terms that the United States deemed of equal advautage to their vessels, they 
preferred that the direct intercourse should cease ultogether. It is obvious, that 
the dispuie was about tonnage, rather than the productions or merchandize of either 
party. These were still permitted tobe consumed in the territories of cach; but 
it was necessary to import them in round-about ways. 

On a Spanish ambassador once representing to Cromwell that the Inquisition 
and colonial trade, were his master’s two eyes, Cromwell replied, “ Zhen J must 
trouble your master to put out his two eyes.” We cannot address England in such 
language, although Mnoland did Spain; but we may at least remark, that as far 
as she enforees her colonial system in her intercourse with other nations, the latter 
will, so far, lose the benefit of equal competition. The United States cannot, it is 
true, complain that she violates any of their rights in allowing the vessels of her 
own subjects in her North American colonies, to trade with her Islands on better 
terms, than the vessels of the United States; but, to whatever extent she does so, 
it is manifest that, to the same extent, American tonnage must Jabour under intrin- 
sic disadvantages, and the British be likely to shoot ahead of 14; which is the basis 
of the competition at prescnt—[1818]. 


122, Arrangement for opening the Fest India Trade. Myr AcLane 
to the Larl of Aberdeen. 
9, Chandos-strect, Portland Place, July 12th, 1830. 
The right Ion. the Marl of Aberdeen, &e. &e. &e. 

The undersigned, Envoy Extraordinary and Minister Plenipotentiary from 
the United States, has had the honor already, iu a personal confercnee, to cxplain 
to the Marl of Aberdeen, his Majesty’s principal secretary of State of Foreioen Af 
fairs, certain measures adopted by the Congress of the United States, during their 
late session, which have an immediate and important bearing on the relations of 
the two countries, and upon the proposition heretofore submitted by the under- 
signed, respecting the West India trade. Iaving received from the Warl of Aberdeen 
an intimation of the propriety of communicating those mcasures in a more formal 
manner, the undersigned has the honor herewith to transmit such information on 
the subject as he is now in possession of. 

The first of the measures alluded to is an act of the Congress of the United 
States, authorizing the President, in the recess of Congress, to annul all the restric- 
tive and discriminating measures of the United States, and to open the ports to British 
vessels trading with the British West Indices in the manner particularly pointed 
out in the act; a copy of which, for the better explanation of the case, the under. 
signed begs leave to subjoin. 

The undersigned has the honor also to inform lord Aberdeen, that, during the 
late session of the Congress of the United States, several other laws were passed, 
by which, in lieu of the dutics imposed upon certain articles of the produce of the 
West India islands, and of the possessions of Great Britain, by previous revula- 
tions, the following duties only are to be collected; that is to say: 
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Upon molasses, a duty of five cents, instead of ten cents, per gallon, allowing at the 
at the same time a drawback of the duly upon all ram which may be manufactured from that 
article, and exported from the United States; 

On salt, 2 duty of ten instead of twenty cents per bushel; 

On cocoa, a duty of one cent per pound on all imported after the 31st of December, 1830, 
or remaining at that time in the custom-house stores under the bond of the importer; 

And on coffee, a duty of two, instead of five cents per pound, from and after the 31st of 
December, 1830; and of one cent per pound from and after the thirty-first day of December, 
1831, and the same duties to be taken on coffee remaining at the respective times under bond 
in the custom-house stores, 

The undersigned will not permit himself to doubt, that, in the first of these 
acts, emanating from the frank and friendly spirit which the President hag uni- 
formly professed, and passed with an avowed reference to the pending negotia- 
tion, the Earl of Aberdeen will sce new and irresistible motives for concurring 
in the’promotion of the end to which this measure directly leads. 

Such a measure could not have been recommended by the President, without 
incurring a deep responsibility towards his”own country, and feeling a confident 
reliance upon the justice and magnanimity of this. 

It isa voluntary and leading step in the conciliating policy of the two na- 
tions, taken in disdain of the restraints of form, and which, if met in a corres- 
ponding spirit, cannot fail to produce that friendly intercourse and real harmony 
so ardently desired by those who consult the true interests and glory of both 
countries. It concedes in its terms all the power in the regulation of the colonial 
trade, and authorizes the President to confer on British vessels all those privi- 
leges, as well in the circuitous as the direct voyage, Which Great Britain has at 
any time demanded or desired. It has done this in the only manner in which it 
was possible for Congress, at the present moment, and under existing cireum- 
stances, to act, without a total abandonment of even those advantages conceded 
by the present regulations of Great Britain, and without raising up new interests 
to obstruct the favorable disposition expressed by this Government. Nor will 
the undersigned conceal his hope and belief that this act will stamp the negotia- 
tion with a new and more favorable character; and that the United States having 
thus taken the first step, and particularly defined the terms of their legislation, 
the mode of adjustment may be disencumbered of even those objections with 
which it was supposed to be embarrassed when submitted to Lord Dudley, and 
by the answer which on that occasion was given to Mr. Gallatin. The objec- 
tions suggested at that period on the part of Great Brite’ :. had no special or ex- 
clusive reference to the measure in question, but to the giving of any prospective 
pledge by which she might commit herself to the adoption of any specific line 
of conduct contingent on events which could not be foreseen, and to the entering 
into any informal agreement as to mutual acts of legislation, while it was im- 
possible to anticipate the details with which those acts might be accompanied, or 
the position and circumstances in which the two countries, and the commercial 
commonwealth generally, might be placed at the time when the laws enacted 
should come into effect. If these objections could at any time have been essen- 
tial to the subject, which the undersigned by no means admits, they certainly are 
not so at present. 
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The act of Congress has been passed without any pledge, prospective or 
otherwise; it therefore relieves the adjustment. of this subject from that part of 
the difficulty. The details of tho colonial legislation on the part of the United 
States are precisely defined and fully explained by the Jaw. Frankly announci ng 
all this, it leaves to Great Britain herself the selection uf the mode and time in 
which, according to her conception of her own interests, she may restore the di- 
rect trade between the United States and the West Indies. She is enabled de- lo 
liberately to do this, witha full knowledge of the heforementioned details, and of | 
the precise position and circumstances, as well of the two nations, as of the 
commercial commonwealth in general, at the time when the measures are to come 
into effect. This she may do without any risk as to the future, and with the eer- 
tainty that, while doing an act of justice to 


a friendly power, and relieving: it 
from an invidious exclusion from advantages 


allowed to all other nations, she is 
contributing materially to the prosperity of her possessions in the West Indies. 

The undersigned will not dismiss this subject without expressing the hope 
and persuasion that, in the other measures of Conoress alluded to, the Karl of 
Aberdeen will find not merely all the considerations heretofore u reed for giving 
new facilities to the trade between the United States and the British West Indics 
materially strengthened, if not absolutely confirmed, but that a further and more 
favorable alteration is thereby made in the objectand character of the negotiation. 

These measures manifest at least a laudable desire to loose the shackles of 
trade and commerce, which, if Hngland is so disposed, she cannot better encou- 
rage than by a relaxation of her own restraints upon the particular branch of trade 
under discussion. 

The Karl of Aberdeen has been already informed that the conswumption of for- 
eign molasses in the United States is not Jess than thirteen millions of gallons, 
even under the discouragement of the high rate of duty, and a denial of the drawe 
back, which nearly proved fatal to the chief source of consu mption—the distille- 
ries of New England. It is obvious, however, that the reduction of the duty to 
its present low rate, and the allowance of the drawback, must swell the demand 
for this article even beyond the ordinary amount, which, in the regular course of 
a direct trade, would seck its principal supply in the British West Indics. 

Of coffee, not Jess than thirty-seven millions of pounds were annually im- 
ported into the United States; and of those in a regular trade, not less than eight 
millions from the British West Indies. 

Of four hundred thousand pounds of cocoa annually imported into the United 
Srates, little less than one-fourth was brought from the British West Indies. 

The Earl of Aberdeen will readily perceive, that the reduction of duty on 
these articles, and especially on coffee, to a rate which will soon be little more 
than nominal, cannot fail to at least double the importation. 

These remarks apply with even additional foree to the article of salt, the 
consumption of which is more dependent on the rate of duty than that of any 
other necessary of life. 

—_ The enormous quantity of this article requisite to supply the wants of twelve 
| millions of people, is too obvious to need any conjectural assertion; but it is wor- 

thy of observation that, notwithstanding the extent of the home supply encou- 
' raged by the high duty of twenty cents per bushel, the annual importation of that 
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article from abroad seldom amounted to less than five millions of bushels. Of 
this amount more than three millions came from Great Britain and her posses~ 
sions, her West India islands furnishing at least one million. 

To what extent this amount may be enlarged by the increased consumption 
arising from the low rate of duty and the advantages of an easy trade, the Barl 
of Aberdeen may readily conjecture. 

{i should be remarked, also, that, while the consumption of this article is 
ding augmented, the diminution of the duty must proportionably diminish the 
price of salted provisions. So far as these, therefore, form part of the supplies to 
the West Indies, the subsistence of the islands will be cheapened, while the de- 
mand for their produce is increased. 

Tt should not escape the attention of the Marl of Aberdcen that the provisions 
of these acts of the Coneress, so far as they relate to cocoa, coffee, and salt, con- 
fer encouragement on the trade of the West Indies, withthe United States, which 
did not exist, and could not have been contemplated at the period of passing the 
act of Parliament of 1825. They therefore superadd new and important motives 
for restoring the trade then offered, and for restoring it upon terms not less fa- 


vourable. 
While the participation of the British islands is invited in the advantages to 


he derived trom this enlarged and increasing demand of the United ‘tates for the 
produce of the West Indies, the undersigned takes Icave to suggest the expedien- 
ey of securing that participation before the trade may be exclusively diverted into 
other channels by the superior advantages ofa direct intercourse with other islands. 

In closing thi., communication to the Harl of Aberdeen, the undersigned will 
take the occasion to repeat his deep interest in the subject, and a renewed hope of 
an early and favorable issue. The Earl of Aberdeen will not fail to appreciate 
the spirit and motive by which the President was actuated in recommending, and 
the Congress in passing, the act to which allusion was first made. The ellects 
of delay upon the commercial enterprise of the United States, and the disappoint- 
ment of interests desirous of a different measure of legislation, though they ofler- 
ed great embarrassments, were not the greatest difficulties attendant upon that 
act. ‘To give to Great Britain the fullest time to consult her own interest and 
convenience; to make a further and a signal effort to place the commercial relations 
of the two countrics upon a footing of sure and lasting harmony; and to guard, in 
a manner consistently with duty, against delay during the recess of Congress; 
could only be done bya measure calculated also to awaken at once the spirit of 
commercial speculation, and to create new expectations of favorable dispositions 
on the part of this Government. 

If, as the undersigned will continue to hope, the British Government should 
find it their interest to realise these expectations, their measures will derive addi- 
tional erace from the frankness and promptitude with which they may be adopted; 
and if, unfortunately, these hopes are destined to experience a disappointment, it 
is not less the duty of his Majesty’s Government to quict the public expectations 
thus excited, and to mitigate, as far as may be in its power, the injurious effects 
thereof, by giving an early reply to the application which, in behalf of his Go- 
vernment, the undersigned has had the honor to submit. 

The undersigned avails himself of this occasion to renew to Lord Aberdeen 
the assurances of his highest consideration: LOUIS McLANE. 
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123. Mr McLane to Mr Van Buren. 
Successful Issue of the Negotiation on the Colonial Trade. 


London, August 20th, 1830. Sir: Ihave the satisfaction to forward herewith 
a letter from the Earl of Aberdeen, dated the 17th instant, by which it will be per- 
ceived that my negotiation for the colonial trade is successfully closed; and that 
this Government consents to restore to us the direct intercourse with her American 
colonics, upon the terms of the proposition submitted by me on the 12th of De- 
cember last. 

Tt will be perccived, also, that, from an apprehension that the late act of Con- 
gress mightadmit of an interpretation incompatible with the terms of my proposition, 
and the act of Parliament of the 5th Jaly, 1825, the British government have ac- 
companied their consent with an explanation of the construction which, in their 
opinion, the law ought to receive, and to which their proceedings will be conformed. 
This is precautionary, however, and intended to guard against misapprehension in 
future. The proclamation of the President, which is authorized upon evidence, 
satisfactory to himself, will be immediately followed, upon the part of Groat Britain 
by the revocation of the order in council of July, 1827, the abolition of the dis- 
criminating dutics on American vessels in British colonial ports, and by extending 
to the vessels of the United States the advantages of the act of Parliament of the 
5th July, 1825. 

If it had been admitted that the late act of Congress varied intentionally from 
the terms of our proposition, and the British act of the Sth July, 1825, and demand- 
ed advantages not contemplated by the latter, it wonld have been considered as 
reviving pretensions already given up, and must have had the effect of entirely 
defeating any hope of recovering the colonial trade. Recurring to your letter of 
18th June last, communicating the President’s message to Congress and a copy of 
the law, I did not doubt that the act was, in fact, intended to authorize the Presi- 
dent to give effect, in the recess of Congress, to the known and uniform object of 
the negotiation and to accept a renewal of the trade upon the terms of the proposition 
which I had been authorized to make. I felt it my duty, therefore, to concur in 
the suggestion that the supposed deviations in the law from the act of the 5th of 
July, 1825, were apparent merely, and neither intentional, nor for the purpose of 
advancing any new claim upon the part of our Government. 

My instructions authorized me to propose that the United States should now 
comply with the conditions of the act of 5th July, 1825, by repealing our restric- 
tive laws, “ifsuch a measure would Jead to the revocation of the order in council 
of July, i827, to the abolition or suspension of all discriminating duties on Ameri- 
can vessels in the British colonial ports, and to the enjoyment by us of the advan- 
tages of the last mentioned act of Parliament.” 

These instructions were literally pursued in the proposition which I submitted 
in December last, and, together with it, were communicated to Congress. But it 
will be apparent to you that, if the law necessarily authorize a different construc- 
tion than that adopted by this government, it will not be a compliance with the 
conditions of the act of Parliament, but demand advantages which, by that act, 
are expressly denied, and by this Government allowed to no other country. 
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The navigation act of Great Britain, by which all her previous acts upon that 
subject are repealed, and her system permanently established, passed simultaneous- 
ly withthe act of the 5th July, 1825, regulating the trade of the British possessions 
abroad; and by that act the importation, both into her European and colonial ports 
is restricted to the vessels of the country of which the articles imported shall be 
the produce. Nor has this restriction been considered inconsistent with our com- 
mercial convention with Great Britain, which we have anxiously sought to extend 
to the colonial intercourse. The beforementioned act of the Sth of July, 1825, 
regulating the trade with the British possessions abroad, refers, in express terms, 
to the act concerning navigation, and limits the right of importation into the British 
colonial ports to American produce, and to vessels coming directly from the ports 
of the United States. By acceding to the terms of our proposition, therefore, 
Great Britain cxtends to our vessels all the advantages of the act of the 5th July, 
1825. She moreover places the United States, in the intercourse with the colonies, 
on the same footing with all other nations; and by assenting to reculations, though 
by legislative enactment, in the colonial trade, similar to those provided by our 
commercial ecnvention for the intercourse between the United States and the 
British possessions in Murope, she now concedes to us, in this respect, substan- 
tially that which we have been ineffectually secking since the year 1815. 

Tam not aware that the restriction of the right of importation into the colonies 
to articles cf American produce, was at any peried seriously objected to by our 
Government. Norcan the diflerence, in this respect, between American and British 
vessels, if we allow it to continue, be an ohject of much importance in any point 
of view. Tt will generally be our interest.as itis that of every other nation, to al- 
low Ae exportation of its surplus foreign produce in the vessels of any other coun- 
try. It must be observed, also, that this is a privilege resulting from the general 
spirit of our laws, and theretore resting in our discretion. There is nothing in the 
arranremoent new proposed to prevent the United States from hereafter denyi ing to 
British vessels this advantage, if it prove injurious to their commerce, and in plac- 
ing by thas means the vessels of both countries, in this respect, upon an equal foot~ 
ins, Tought to observe, however, that sound policy would not warrant such a 
measure at any time. 

Independently of these considerations, it is certain that both the restrictions. 
now reserved by the construction adopted by this Government were absolutely 
ecnceded by ours before the present negotiation commenced, and could not have 
been reaewed at present with any hope of success. More than has been secured 
by the present labors, the concessions of the last administration precluded us from 
demanding, But if this had not been so, more could not have been obtained. 

In the letter of Mr Gallatin to Mr Clay of the 27th October, 1826, the méan- 
ing of the British act of Parliament of 5th July, 1825, which does not appear to 
have been previously understood by our Government, is fully and intelligibly ex- 
plained. ‘To ascertain the precise state of the reyulations at that period, and the 
extent of the conditions and restrictions prescribed by the famous act of July, 1825, 
Mr Gallatin reviewed all the British statutes upon this subject and superadded the 


following observations: 
‘*From what precedes, it follows, first, that the restrictions which limits the impor- 


tations in foreign vessels of goods into the British West Indies and American colonies, to ves- 
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sels of the country of which the goods are the produce, and coming direct from such country, 
having been revived by the navigation act of the Sth July, 1525, is still in force; secondly, that 
the restriction which limited the exportations in foreign vessels, of goods exported from the 
British West Indies and American colonies, to a direct exportation to the country to which 
such yessel did belong, is so far repealed as that such exportations in such yessels may be 
made to any country whatever, Great Britain and its dependencies exeepted.” 

“ Although there is no prospect that any avrangement will shortly take place on that 
subject, yet it is desirable to be prepared for any coutingeney. And I wish that the Presi- 
dent would take into consideration whether, supposing an arvangement, citer by convention 
or by mutual modification on both sides of existing laws or regulations, to be practicable, it 
would be proper, so far as relates (o navigation, to agree to the terms contained in the acts of 
Parliament.” 

‘¢ The most important of the restrictions on the direct or circuitous trade, that which lime 
ited the exportation from the British West Indies in American vesscls to the United States, 
has been repealed; and there remain but two—such exportations cannot be made in American 
vessels to Great Britain or her dependencies, a point on which we cannot insist, and whieh is 
already given up by the instructions; and the importations into those colonies of Americnn pra- 
duce, must, if made in American vessels, be direct from the United States, Is ituecessary, on 
that account, to insist on the right of preventing British vessels, other than those coming di- 
rect from the colonies, from clearing from the United States for those colonics? Or, in other 
words, (for it is clear that with such restriction no arrangeient is practicable,) is it worth 
while, on that account, to continue to cut off altogether, the intercourse between the United 
States and the British colonies? On that question I beg leave to submit two observations. 
Virst, he right of importing produce of the United States into British West Tndies from other 
places than the United States; is in itself of no great value. It might occasionally be conves 
nicnt, When (he market of Cuba, or of other ports in the Gulf of Mexico, was glutted with 
American produce, to laye a right to take it in American vessels to the British West India 
ports; but itis but rarely that these will not, from the same causes, be also glutted at the 

same time, and that the expense of a double voyage and freight could be incurred, Secondly, 
whilst contending for nominal reciprocity, we must acknowledge that the other party must 
consider how far this reciprocity will be real. It is now ascertained that four-fifths of the ton- 
nage employed in our intercourse with Great Brit: in herself are American, and only one-fifth 
British. Considering the species of population, the climate, and commercial expital of the 
West Indies, and the distance of Great Britain, it is utterly impossible that the direct inter- 
course between the United States and the British West Indics should not, with equal duties 
and charges, be carried on in a still greater proportion in vessels of the United States. The 
only compensation, in that respect, to Great Britain, is to be found in the civeuitous voyages 
which British vessels may make from that country through the United States and her West 
Indin colonics; and I feel quite confident—TI think any man acquainted with the subject will 
be of the same opinion—that even granting them that privilege, will Icave more than three 
fourths of the infercourse to our vessels. ” 

“Tt will not escape you that the intercourse by sea between the United States and the Brit- 
ish West Indies and North American colonics, has already been considered as necessarily 
connected together by the British Government, and that this connexion has been kept up in 
the acts of Parliament, in the articles proposed by Mr. Rush, bal indeed in all former propo- 
sals on their part.” 

In consequence, as it may be supposed, of this explanation and advice from 
Mr Gallatin, our Government thenceforward abondoned whatever pretensions they 
may have previously set up beyond the acts of Parliament In a letter from Mr. 
Clay, dated April 11th, am containing further instructions to Mr Gallatin, ha 
was informed— 
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‘¢That the President is willing to recommend to Congress, at its next session, first, to 
euspend the alien duties on British vessels and cargoes, and allow their entry into our ports 
with the same kind of British or British colonial produce as may be imported in American 
vessels, the vessels of both countries paying the same charges; and, secondly, to abolish the 
restriction in the act of 1823 to the direct intercourse between the United States and the Brit- 
ish colonies, leaving Great Britain in the exclusive possession of the circuitous trade between 
Great Britain proper, through her colonies, and the United States. Mr. Gallatin wi) inquire 
whether the passage of an act of Congress to that effect would lead to the revocation of the 
British order in council of July, 1827, to the abolition of the discriminating duties on Amerivan 
vessels in the British colonial ports, and to the enjoyment by our vessels of the advantages of- 
fered by the act of the 5th July, 1825.” 

These propositions were communicated by Mr. Gallatin to the British Go- 
vernment, in a note to Lord Dudley, of the 17th of August, 1827; in which he re- 
marks that “this mode would repeal all former acts of the American Government 
which had been objected to by Great Britain, fulfil the condition in the act of 
Parliament as now understood, and remove every obstacle in the way to an ar- 
yangement; but that it would be useless for the President to make such recom- 
mendation, without first ascertaining the intentions of the British Government;” 
and he therefore inquired ‘whether, upon the passage of such an act as the Presi- 
dent proposes to recommend, the British Government would allow to American 
vessels the privileges of trade and intercourse, according to the act of the 5th 
July, 1825? With these communications, it will be seen that my instructions, 
and the overture by me submitted on the 12th December last, and now assented 
to by Great Britain, are entirely coincident.” 

I have been thus minute that the precise and uniform object of our negotiation 
with this Government should not be mistaken; and that the President, clearly and 
explicitly understanding these, may feel no hesitati.., when executing the law, 
to interpret each particular clause in conformity with the obvious scope and de- 
sion of the act, 

Less difficulty, if possible, than on these points, can exist in regard to the 
entry of British vessels and their cargoes in the ports of the .(nited States, from 
the islands, provinces, or colonies, designated in the second section of the act. 
According to Mr. Gallatin’s despatch, “the intercourse by sea between the United 
States and the British West Indies and North American colonies, has already 
been considered as necessarily connected together by the British Government, and. 
and that this connexion has been kept up in all the acts of Parliament.” It will 
net, therefore, be now separated. The general terms employed in this section 
are sufficiently comprehensive to embrace any description of entry; and in his 
instructions to che several collectors, the President may properly direct an entry 
similar to that specified in the first section of the bill, and in the spirit of our 
proposition. 

Such, I presume, was the purpose of the law. 1 have, however, suggested 
to this Gcvernment, in answer to the difficulty felt upon this point, the possibility 
that these general terms may have proceeded from an apprehension of the existing 
discriminating duty of one dollar per ton on American vessels in these northern 
colonial ports. Should such he the case, it will not escape you that this duty is 
prescribed by the order of the King in Councii in 1823, in retaliation of our law 
of that year; and that, by the terms of my proposition, it will be now abolished. 
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If the remaining words of apparent difficulty constitute a provision inconsis- 
tent with our proposition, and the act of the 5th July, 1825, I am obliged to con- 
fess myself incapable of comprehending either their object or meaning. I refer, 
of course, to the following clause: ‘leaving the commercial intercourse of the United 
States with all other parts of the British dominions or possessions on a footing not less 
favorable to the United States than it now is.” 

Such a provision, or any thing resembling it, is now introduced, for the first 
time, into our legislation upon this subject. With all other parts of the British 
dominions, our commercial intercourse is regulated either by the convention with 
Great Britain, or, with the exception of the ports in the northern provinces, abso- 
lutely prohibited by acts of Parliament. No legislation on either side can affect 
the stipulations of the convention, and any relaxation of existing prohibitions must 


be beneficial. . 
This clause, as it stands, if it be not altogether nugatory and out of place, 


would seem rather to apprehend some evil, not understood or explained, from ad- 
vantages to be conferred on our trade by G. Britain. In any view of the subject, 
however, it can properly relate only to the footing on which our commercial inter- 
course with other ports will bo left at the time of conceding such advantages, 
Happily, therefore, with whatever object the elause may have been intreduced, 
the President may issue his proclamation with every assurance that the corres- 
pondent acts on the part of this Government will leave “the commercial inter- 
course of the United States with all other parts of the British dominions on a 
footing not less favorable to the United States than it now is.” 

That you may have all the British acts of Parliament relative to this subject 
before you, and compare without difficulty the various provisions of the act of the 
5th July, 1825, for the encouragement of British shipping and navigation, and of 
that of the same date regulating the trade with the British possessions abroad, 
Lhave the honor herewith to forward you “Hume's Custom Laws,” containing all 
that may be useful in your researchies. 

The observations of the Earl of Aberdeen relative to the scale of duties in 
favor of those interests incidentally fostered by the suspension of the intercourse 
between the United States and the West Indies, are less unfavorable than, at the 
date of my despatch of the 6th April, I had reason to apprehend. It was on the 
ground of this apprehension, principally, that, in my note to Lord Aberdeen of the 
12th July last, Talluded so particularly to the acts of Congress reducing the duty 
on several articles of West India produce. 

Though it may be probable that the schedule of duties adopted contempora- 
neously with the act of Parliament of the 5th July, 1825, will be hereafter modi- 
fied, the effect must be more severely felt by the West India planter, already over- 

_burthened, than by our merchants; and in this there isa safe guarantee against 
any excessive alteration. There is good reason to believe, moreover, that such 
modification, whenever it shall be made, will consist in reducing the duty on some 
important articles, while it may inerease it on vaers; and that our trade, in the 
aggregate, will not be materially affected. This modification, however, is not a 
part or condition of the present arrangement, and will therefore depend upon fu- 
ture contingencies, of which each nation will be free to take advantage; and ours, 
particularly, to resort to countervailing duties, if that course be deemed expedient. 
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On this question, we will always have the West Indian interest on our side; and 
that, after the concessions heretofore made, is all we can expect. The arrange- 
ment now proposed will restore to our vessels the direct trade with the British 
colonial ports, and place the navigation of both countries in that trade upon an 
equal footing. ‘We may safely rely upon the skill and enterprise of the American 
merchants to accomplish the rest. 

I need scareely refer to the period for which this question has embarrassed 
the trade of our citizens, and the relations of the two countries, nor to the numerous 
failures which have attended the efforts of our Government to adjust it. But it 
ought not to be forgotten that, in producing these failures, technical interpretations 
and misapprehension of legal provisions have had their full share. Sensible of 
this, I feltit my duty to guard, if possible, against their recurrence; and after the 
solicitude and perseverance with which I have conducted the negotiation, I could 
not shun the responsibility of attempting to reconcile the apparent obscurities of 
the law with the clear and frank object of our Government. Iam happy to be- 
lieve, moreover, that, in the attempt, I am fully sustained by the soundest princi- 
ples of construction. In any event, I shall feel conscious that, with the sincerest 
desire to conform to the instructions and sustain the character of the Executive, I 
have faithtully contributed to succor the enterprise of my fellow-citizens, and to 
place the foreign relations of the country upon a foundation of lasting harmony. 

T have the honor to be, Sir, &c. LOUIS McLANE. 


To the Hon, Martin Van Buren, Secretary of State, Washington. 
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Explanation of the Construction relative to the Consent of the British Government to restore, 
to the Vessels of the United States, a Direct Intercourse with Her American Colonies. 


Foreign Office [London] Aug, 17, 1830. The undersigned, His M.’s principal 
Secretary of State for Foreign Affairs, has the honor to acknowledge the reccipt 
of the note of Mr. McLane, Enyoy Extraordinary and Minister Plenipotentiary from 
the United States of America to this Court, dated the 12th of July; communica- 
ting certain measures which have been adopted by Congress with a view to re- 
move the obstacles which have hitherto impeded the re-establishment of the com- 
mercial intercourse between the United States and the British West India colonies 

Previously to the receipt of this communication, his Majesty’s Government 
had already had under their consideration Mr. McLane’s note of the 16th March 
last, explanatory of the proposition contained in his letter of the 12th of Decem- 
ber, 1829, with reference to the same subject; and the undersigned assures Mr. 
McLane that his Majesty’s Government, in the earnest and dispassionate attention 
which they bestowed upon this proposition, were actuated by the most friendly 
feelings towards the Government of the United States, and by a sincere disposi- 
tion to meet the proposals which he was authorized to make in the spirit with 
which they where offered. 

But the undersigned considers it unnecessary now toenter into any detailed dis- 
cussion of the points embraced in those previous communications of Mr. McLane, 
because they are in a great measure superseded by the more specific, and therefore 
more satisfactory propositions contained in his note of the 12th July;"to ‘the 
contents of which note, therefore, the undersigned will ptincipally confine his pres- 
ent observations: — aA oe oe eS ae ae 
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Of the character and effect of the recent measure of the American Congress, i 
Mr McLane observes that “it concedes in its terms all the power in the regulation 
of the colonial trade, and authorizes the President to confer on British subjects 
all those privileges, as well in the circuitous as the direct voyage, which Great 
Britain has at any time demanded or desired.” 

In this declaration the undersigned is happy to observe the same spirit and af 
disposition which dictated Mr. McLane’s former communications, wherein he an- m i 
nounced the readiness and desire of the American Government * to comply with f 
the conditions of the act of Parliament of 1825,” and also that the claims advanced oe 
in justification of the omission of the United States to embrace the offers of this be 
country, have been abandoned by those who urged them, and have received no 4 
sanction from the people of the United States:” and the undersigned readily ad- or 
mits, that if the bill passed by the American Legislature be well calculated prac- ot 
tically to fulfil the expressed intentions of its framers, it must have the effect of as 
removing all those grounds of difference between the two Governments, with re- : 
lation to the trade between the United States and the British colenies, which have 


been the subject of so much discussion, and which have constituted the main yf 
cause of the suspension of the intercourse by those restrictive acts of the United mn 
f States which the American Government is now prepared to repeal. 7 "| 


The proposition now made by Mr. McLane for the revyeeation of the order 
in Council of 1826 stands upon a ground materially different from that on which 
the same question was brought forward in the notes of Mr. Gallatin in 1827, and 
and even in the more explanatory overtures of Mr. McLane contained in his com- 
munications of December 1829, and March, 1830. 
Those several proposals were, all of them, invitations to the British Counts ca 
ment to pledge itself, hypothetically, to the revocation of the order in Council, 
in the event of a repeal of those acts of the American Congress which gave occasion 
{ to it. His Majesty’s Government declined to give that prospective pledge or as- . 
surance, on the grounds stated in Lord Dudley’s note of the Ist October, 1827. ae 
But the objections then urged are not applicable to the presentoverture. Provision h 
has now been made by an act of the American Legislature for the re-establishinent 
of the suspended intercourse upon certain terms and conditions; and that act being 
now before his Majesty’s Government, it is for them to decide whether they are 
prepared to adopt a corresponding measure on the part of Great Britain for that 
object. 

The undersigned is ready to admit that, in spirit and substance, the bill trans- 
mitted by Mr. McLane is conformable to the view which he takes of it in the ex- 
pression before quoted from his note of the 12th July; and that it is calculated, fs 
therefore, to afford to Great Britain complete satisfaction on the several points | ; 
: which have been heretofore in dispute between the two countries. He has also | " 
received, with much satisfaction, the explanation which Mr. McLane has afforded i 
him verbally, in the last conference which the undersigned had the honor of hold- f 
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ing with him, upon those passages in which the wording of the bill appears obs. 

scure, and in which it seems at least doubtful whether the practical construction 

: of it would fully correspond with the intentions of the American Government, as 
expressed by Mr. McLane. But it is nevertheless necessary, in order to remove 
all possibility of future misapprehension upon so important a subject, that he 
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should recapitulate the points upon which those doubts have arisen, and distinctly 
state the sense in which the undersigned considers Mr MeLane as concurring with 
him in the interpretation of them: 

The first point in which a question might arise is in that passage of the bill 
wherein itis declared, as one of the conditions on which the restrictions now im- 
posed by the United States may be removed, “ that the vessels of the United States, 
and their cargoes, on entering the ports of the British possessions, as aforesaid, | 
(viz: in the West Indies, on the continent of America, the Bahama islands, the Z 
Caicos, and the Bermuda or Somer islands,) shall not be subject to other or higher 
duties of tonnage or impost, or charges of any other description, than would be 
imposed on British vessels, or their cargoes, arriving in the said colonial posses- 
sion from the United States of America.” It is not quite clear whether the conclu- | 
x ding words * from the United States of America,” are meant to apply to the ves- | 
- sels of the United States, and their cargoes,.in the first part of the paragraph, as 
on well as to those of Great Britain or her colonies in the latter part. 

‘ ; It can scarcely, indeed, have been intended that this stipulation should extend 
pe to American vsssels coming with cargoes from any other places than the United 
£ States, because it is well known that, under the navigation laws of Great Britain, ZZ 
7 no foreign vessel could bring a cargo to any British colonial port from any other i 7 


; country than its own. 

i. Tho next condition expressed in the act is, “that the vessels of the United a 
States may import into the said colonial possessions from the United States, any 
; article or articles which could be imported in a British vessel into the said posses- 
4 sions from the United States. 

i In this passage, it is not made sufficiently clear that the articles to be impor- 
ted on equal terms by British or American vessels from the United States, must 
- be the produce of the United States. The undersigned, however, cannot but suppose 
- i that such a limitation must have been contemplated, because the clause of the 
navigation act already adverted to, whereby an American vessel would be preclu- 
a ded from bringing any article not the produce of America to a British colonial 
¥ port, is not only a subject of universal notoriety, but the same provision is distinctly 
Ps made in the act of Parliament of 1825, which has been so often referred to in the 
= discussions on this subject. 

o It was also necessary that the undersigned should ask for some explanation 
of that section of the bill which has reference to the entry of vessels into the ports 
Be of the United States from the continental colonies of Great;Britain in North America. 
Ls These are not placed, in the terms of the act, on the same footing as the ships 


a coming from the colonies of the West Indies. 
i With respect to the latter, the express provision made for the direct inter- 
on course with those colonies, together with the simultaneous repeal of the several 


American acts which interdict, at present, the carriage of goods from the United 
States to West Indian ports, in ships having arrived from other ports in the British 
dominions, appear fully to warrant the expression, before quoted, of Mr McLane, 
‘sthat the act would confer on British vessels all those privileges, as well in the 
circuitous as in the direct voyage, which Great Britain has at any time demanded.” 
_ But, with regard to the continental colonies, there is merely a provision for ‘ ad- 
mitting to entry, in the ports of the United States, British vessels or their cat- : 
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4 
‘goes from the islands, provinces, or ‘colonies of Great Britain, on or near the 
North American continent, and north oreast of the United States.” It must indeed 
be presumed that vessels from these colonies are intended to be admitted upon the 
- game terms, in all respects, and to be entitled to the same privileges, as British 
ships from any other British colony. i 


The act of Congress requires, as a further condition, that, when the inter- at 
course with the West India colonies shall be opened by Great Britain, ** the com- me: i 
mercial intercourse of the United States with all other parts of the British domin- bs 
ions or possessions shall be left on a footing not less favorable to the United States us 

than it now is.” i 


Although it may be most truly stated that there exists, at this time, no inten- 
tion to make any alteration in the commercial policy of Great Britain, and equally 
that there is no disposition on the part of His Majesty’s Government to restrict, 
in any measure, the commercial relations between this country and the United 
States, yet the positive condition to maintain unchanged, or upon any particular 
. footing of favor, every part of our system of trade affecting our intercourse with 
America, could not, with propriety, be made the subject of any specific engage- 

ment, connected with the renewal of the colonial intercourse. Whether that inter- at 
course be renewed or not, it ought to remain at all times as free as it now is, both ae 
| tothe government of Great Britain and to that of the United States, to adopt, from , 
time to time, such commercial regulations as either State may deem to be expedi- - 
ent for its own interests, consistently with the obligations of existing treaties. , 4 
It is due to the candor with which the communications of Mr McLane have ma 
been made on this subject, that the undersigned should be thus explicit in noticing 
the passage in the bill to which he has now adverted. | 
Mr McLane, in his note of the 12th ultimo, has described and explained the ; 
material diminution which has been made in the duties payable in the U. States 
on the importation of certain articles of colonial produce. This measure has been 
viewed by his Majesty’s Government with sincere satisfaction, as indicating a 


ee er ae 


| disposition to cultivate a commercial interccurse with his Majesty’s colcnies a 
upon a footing of greater freedom and reciprocal advantage than has hitherto oxist- M 
ed. But the undersigned must frankly state, that, in the gencral consideraticn of cH 

the question now to be determined, no weight ought to be assigned to the reduc- of 


tion of those duties, as forming any part of the grounds on which the re-establish- 

ment of the intercourse may be acceded to. Those chanves are part of the general at. 

scheme of taxaticn which the government of America may, at all times, impose cr a 
modify, with the same freedom as that which Great Britain may exercise in the | 
regulation of any part of its system of duties; and it is the more essential that his | 
Majesty’s Government should not contract, by implication, any engagement to- ‘tg 
wards that of the United States with respect to such alterations, because his Ma- : 
+ jesty’s Government have already had under their consideration the expediency cf : 
introducing some modifications into the schedule of duties attached to the act of 1g 
Parliament of 1825, with a view more effectually to support the interests of the AE | 
British North American colonies.* To those interests, fostered, as they have inc?- 
centally been, by the suspension of the intercourse between the United States and 


* See page 159, of this volume. 
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the West Indies, his- Majesty’ 8 government will continue to: look. with an earnest 
desire to afford them such protection by discriminating duties.as may. appear to.be 

consistent with the interests of other parts.of His Majesty’s dominions, and with a 
sound policy in the commercial relations of this country with all other States... .. 

The undersigned has thought it desirable that this point should be. distinctly. 
understood on both sides, in order that no doubt should exist of the-right of Great 
Britain to vary those duties from time.to.time, according to her. own views.of. Xz 
pediency, unfettered by any obligation, expressed or implied, towards the Vaited 
States or any other country. ? 

The undersigned adverts again with satisfaction to the verbal axplenstions 
which he has received from Mr McLane of those passages in the act of Congress 
which have not appeared to the undersigned to be literally adapted to the provisions 
of the act of Parliament of 1825.. He concurs with Mr McLane in thinking that 
these will be found to have been merely apparent deviations from the conditions 
of that statute, because the whole of the recent proceedings of the American Go- 
yernmer.. and Legislature in this matter have been manifestly and expressly foun- 
ded upon a determination to conform to it. Any othe: view of the subject would 
be entirely at variance with the tenor of the severai communications from.Mr 
McLane before adverted to, which have all been conformable to the explicit -pror 
position contained in his note of the 12th December, 1829, ‘that the Government 
of the United States should now comply with the conditions of the act of Parliament 
of July 5, 1825; by an express law, opening their ports for the admission of British 
vessels, and by allowing their entry with the same kind of British colonial pro- 
duce as may be imported in American vessels, the vessels of both countries .pay~ 

ing the same charges; suspending the alien duties on British yessels and cargoes, 
and abolishing the restrictions in the act of Congress of 1623 to the direct intercourse 
between the United States and the British colonies, and that such a law should be 
immediately followed by a revocation of the British order in Council of.the arth 
July 1826, the abolition or suspension of all discriminating duties on American ves- 
sels in the British colonial ports, and the enjoyment, by the United States, of. the 
advantages of the act of Parliament of the 5th July, 1825.” It only remains, there- 
fore, for the undersigned to assure Mr McLane that, if the President of the United 
States shall determine to give effect to the act of Congress, in conformity with the 
construction put upon its provisions both by Mr McLane and by the undersigned, 
all difficulty on the part of Great Britain, in the way ofa renewal of the intercourse 
between. the United States and.the West Indies, according to the foregoing propo- 


sition made by Mr McLane,. will thereby. | be removed.: ows... fase ob are 
mai af _The undersigned has the honor to renew to Mr Laban the. assurances..of, his 
highest consideration, ;., mua ABERDEEN. 


Louis McLane, Esq, &e. &e. &c. 
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125 ‘ Claims against the French Government, for Spoliations on American 
: | 4 Commerce, since September, 1800.°° * 


Condensed from Lyman’s Diplomacy, and from Ofiicial Papers, 


Tn 1793, the Pench began id capture our vessels, irritated at the course, pur. 
sued by this government. ‘And as early as September of the next‘ year, We find 
the claims arranged under separate heads, though there are no means within teach 
of ascertaining the precise amount of each class. reed 

1. Iajuries by the embargo at Bordeaux, July 1793;—the number of vessels 

detained under this act said to be 103.. * eg 

2. For supplies furnished St. Domingo. 

4 » Cargoes of provisions, &c. detained for delay of. payment, 

4. Vessels detained by cruisers of the French republic i in violation of the 

treaty of °78.. - oo. 1. Oe ke Ste RN, Sot, Ae 

5. Vessels taken at sea as above: : 


= t ee s 


» 


The demands on France kept continually increasing to the close of the century, 
principally, however, for depredations in the West Indies.’ ‘These claims; as create 
ed to the close of the century, were finally renounced on.the part of the U. S:.by the 
2d article of the convention of 1800, provided France abandon.all-her pretensions :or 
the score of a guaranty. By this act the American government virtually assumed 
the demands of its own citizens. Not only the constitution forbids the govern- 
ment from taking ‘“ private property” for public use “ without just compensation,” 
but,-in this case, a full equivalent, the surrender of the guaranty, was.made by 
France for the adoption of the claims by the United States. But. hardly was the 
instrument signed, when fresh claims arose on the construction of the -provision; 
intended to constitute a final settlement. No one would have supposed that aa 
article, inserted in a convention for the purpose of bringing this troublesome busi 
ness to a close, would have mado it necessary for our own government to enter 
into immediate explanations in behalf ef its own citizens, or that 20,000,000 of 

livres would have remained more than twenty years in the coffers of our treasury, 
expressly reserved, by a subsequent convention, for the payment of a portion of 
these claims. The restitutions, demanded by the United States, under the ath 
article of the convention of 1800, comprised three descriptions of cases:; © + 


Cases of capture, where no judicial proceedings were held. 

Cases not definitively decided on, in French tribunals, the 30th Septem- 
ber, 1800. : 

Captures made, subsequent to that date. 

Under the 3d and 4th articles these claims were just, and to withhold the pro- 
perty, was, on the part of France, an act of complete injustice. . It-has been,said, 
that by che 2d article of the convention of 1800, the, United States adopted all the 
claims of its citizens, subject to the three reservations above written. This cone 
oni the first period in the history of these claims. 

' . Then, as the next period, we have the third convention of 1803, by which this 
government agreed to assume claims on France, prior to the 30th September, 1800, 
for 20,000,000 livres, no settlement having been made of the disputed. points under 
the convention of 1800. 
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In less than a-year after the convention of 1803, instructions were sent to the 
minister in France to desire the French government to suspend all draughts in 
favor of persons, whose claims might have been liquidated, till all the claims 

were ascertained, and to propose a convention for the purpose of including, within 
that of 1803, the unsettled matters of 1800, or to distribute the 20,000,000 livres, 
provided by the convention of 1803, and make France debtor for such balance, as 
might exceed that sum; an arrangement we could not suppese France would be 
much disposed to accept. After the proots we possessed of the extreme unwilling- 
ness of that government to satisfy the undeniable claims of our citizens,—to execute 
the 3d and 4th articles of the convention of 1800, it was a degree of generous 
confidence, by no means desirable or necessary among nations, to leave any point, 
whaterur, for future discussions, particularly as the mode, in which American 
creditors were likely to be treated, was well known to Mr Livingston in March, 
1802. We find him in that month writing to this effect to the government: 

‘As to the contract demands, the Minister of Marine told me, I might as well 
ask him to cut off his father’s head, as to ask payment. However, on this subject 
I shall be better informed, when they reply to my note. I believe that they may 

: possibly put the debt upon their 5 per cent, loan, which is now at 57, but will, in 
= that case, fall considerably; so that, at most, the creditor, after waiting many 
. years, will sink half his debt; but, as they hint, necessity has no law.” 
- And, in the following May, [1802,] Mr. Livingston to the Minister of Exte- 
4 rior Relations: a 
pe “F find every possible obstruction thrown in their way: first in the liquidation a 
As, of their debts, and next in affording a fund for their payment, when, after a tedious 
aud expensive process, the debt is liquidated, I see the Board of Compatibility 
extending to part of them a law, which, at the present price of stock, would rob ) 
7 them of five-sixths of their capital; a law, which repeated declarations of past i | 
legislatures have shown not to have been intended to comprise foreigners, and in 
Ce whicl they could not have been comprised without the most flagrant violation of : 
public faith, but which, in every event, is superseded by the fifth article of the 
treaty, which expressly stipulates for the discharge of their debt, - 4 
‘I see the commercial capital of my fellow-citizens, the only means of their 
= subsistence, withheld from them till the interest is equal to the principal sum, and 
aan yet no allowance made fer that interest in the liquidation of the account, I see 
: others of them, after sustaining heavy losses by the destruction, committed at St. 
Domingo, compelled to become creditors of France by an act of power. And while 
the agent of France, in America, is declaring to the government of the United 
States, that every measure of justice is offered by the prize courts to the claimants 
: here, I see those very claimants reduced to beggary by their decisions. | 
«You will admit, sir, that the attempt to include the American creditor in the 
list of those, who have had two-thirds cf their debt struck off, and the total silence 
of the Boards, with respect to the interest, are not calculated to inspire confidence 
“or to revive credit.” 


‘ 


“a _ It never could have been said, that the convention of 1803 was an instrument 
‘ta. carry into ‘execution the provisions of the one of 1800. It should, rather, be 
called a convention of exceptions to that, for no claim could be allowed under it, 
unless falling within some one of the following conditions: 


- 
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_ Whether the debt was due in its origin to-an American citizen, . 

Whether it existed before the 30th September, 1800. 

Has such an American citizen established a house of commerce in foreign 
countries, in partnership with foreigners. 

Can he, by the nature of his commerce, be considered as domiciliated 
abroad. 

Has he, under the circumstances of his case, a right to the protection of 
the United States. 

Was the merchandise, or other property, American, when it passed into 
the hands of the French government. 

Does the claim arise from supplies, embargoes and captures made at sea, 
excluding from the word supplies freight, indemnity and demurrage, 
except where they are claimed as incidental to embargoes. 

In 1804 Mr Livingston was instructed to negotiate a convention, additional to 
that of 1803, for the purpose of removing doubts on the subjects of freights and 
indemnities. 2. To provide compensation for the separate property of American 
citizens, connected with forcign partners; 3. and also for those vessels, that were 
taken after the convention of 1800, and before its ratification. 'T’o this proposition 
the following answer was made by the Minister of Exterior Relations: 

«You will not have forgotten, that it was then agreed upon, between the two 
governments, to place, under the charge of the United States, all the claims of 
Americans upon France, and to make an approximate valuation of them. The res- 
pective plenipotentiaries agreed to take, as a basis, the sum of all the claims, as 
well liquidated as unliquidated, which have been presented to the French govern- 
ment by the Americans;—this sum amounted to twenty millions, and as there was 
room to expect, that the unliquidated portion would undergo some reduction, the 
American plenipotentiaries were persuaded, that even by admitting afterwards 
some claims, which might not have been comprehended in the list, this addition 
of claims, compensated by the rednetion that others would undergo at the time ef 
the liquidation, could never exceed 20,000,000, the whole amount. 

“It was in consequence of these dispositions, that some months ago yau de- 
manded the admission of different claims, which had not been inscribed upon the 
list of liquidation: the French government has shown itself disposed to consent 
thereto to the amount of twenty millions, so that they do not at any time hereafter 
exceed this sum, and that no part of the American claims be placed to the account 
of France. 

In adhering to these dispositions, conformable to the treaty of 10th Floreal, 
(1 May) and from which his Imperial Majesty will not deviate, any explanatory 
convention would be superfluous, and the intention of his imperial Majesty is to 
keep from all future question an affair completely terminated. The convention of 
the year 11 (1803) foresaw the whole case; the whole of the American claims are 
to be placed to the account of the federal government; a list of them has been made. 
The liquidation of the articles, of which it is composed, shall be decided before the 
rest, if it does not reach the sum of twenty millions; other claims will be compre- 
hended therein, but none shall be, which exceed this sum, because it is at this 

« point that the two governments are agreed to stop.” 
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The convention of 1803 did not debar any citizen from pursuing such claim, 
as he might have posterior to September 30, 1800;—the exercise of this right was 
secured by a special stipulation. During the nominal war, that existed with France 
towards the close of the last century, we captured from that power 83 vessels;—= 
11 were acquitted not being found armed, and 68 condemned, half to the captors 
and half to the United States,—all national vessels were either paid for, or restored. 
A memorial was, however, transmitted to the government, requesting that these 
vessels might be withheld, till it was ascertained whether France would make 
proper provision for the claims of their citizens. 

The year 1806, the commencement of the continental system, is the next and 
third period of the history of the claims, but a class of an entirely different des- 
cription was created under these various and hustile acts of the French government, 
of which the Berlin decree was the first. It has been stated in debate in Congress 
that the claims, prior to 1806, exceeded in amount 290,090,090 of dollars,—they 
do not probably exceed 12 or 14,000,000. They were estimated by the envoys in 
France in 1803, at 20,000,000, but various deductions must be made from that sum 
such as claims discharged by the council of prizes or eommissioners,—previous 
payments,—payments from theLouisiana purchase money,—claims without proofs, 
&e. Against these pecuniary claims the French government set off various de- 
mands of a pecuniary, political, and mixt deseription,—such as injuries, resulting 
from refusal to execute the guaranty of ’78,—from the President’s proclamation of 
neutrality of 1793,—denying asylum to privateers and their prizes, and numerous 
indulgencies granted to British ships of war, contrary to the treaty of alliance. 


126, Extract from Mr Gallatin’s Expesition ef the French Claims in 1816. 


Claims, arising under the Berlin, Milan, Rambouillet, and other decrees of 
the imperial government of France from 1806 to 1810: 

“The right to an indemnity, being founded on the law of nations, extends to 
all cases, where there has been an evident infraction of that law, such as is recog: 
nised by civilized nations. 

“‘Of the acts of the former French government, openly violating that law; 
those issued on the 21st November 1806, at Berlin, and on the [7 December 1807, 
at Milan, were promulgated in the shape’ of public decrees, applicable, at Jeast, 
nominally, to other nations, as well as the United States. Other acts were, ex- 
clusively, directed against America; appearing, also, sometimes under the form of 
decrees, as that of Bayonne, of the 17th April 1808, and that of Rambouillet, of 
the 23d March 1810; and, at times, being only special orders for seizing or selling 
certain American vessels and cargoes. To these various acts, must be added the 
waniton destruction, at different times, of American vessels on the high seas. 

‘That the Berlin and Milan decrees, so far as they declared liable to capture 
and condemnation neutral vessels, pursuing an innocent commerce, and contras 
vening no municipal laws, were an evident violation of the law of nations, has not 
been, ‘and cannot be, denied. The plea of retaliation, grounded on a supposed 
aéquiescencé of neutral powers in certain acts of Great Britain, and urged in juss 
tification of those decrees, was unjust in its principle, and altogether inadmissible, 
whey affecting a neutral instead of an enemy. And, even that pretence for plun- 
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dering a friendly power was abandoned, when the two belligerent governments, 
whilst continuing to capture the vessels of the neutral trading with their respective 
enemy, permitted a direct commerce, by means of licenses. But that plea was, 
in point of fact, destitute of foundation with respect to the United States. That 
they had uniformly opposed the aggressions of Great Britain, on their neutral 
rights; is notorious. It is not less true, and appears from all the publie acts and 
from the tenor of their negotiations with both belligerents, that it was solely owe 
ing to the acts of France, to the Berlin and Milan decrees, that still more decisive 
measures of resistance were not early adopted against Great Britain. So Jong as 
France and England equally continued to violate the neutral rights of America, 
she could not have selected cither of those nations for an enemy, without tamely 
submitting to the aggressions of the other, and withont deviating from that impar- 
tial course, which it was her constant endeavour to pursue. And w hen, at last, 
the French decrees had been revoked, so far as America was concerned, the perse- 
verance of England i in continuing her unlawful orders, and ia violating the tights 
of the United States, produced a declaration of war on their part, against that 
country.—— 

«¢ Not only wero. a tive Berlin and Milan decrees an evident and acknowledgad 
violation of the Jaw of nations; not only the plea of retaliation against Engiand, 
and of a presumed acquiescence in her aggressions was unfounded, with respect 
to the United States; not only neither the treaties between France and the allied 
powers are binding on America, nor the principles sdopted in those treaties appli- 
cable to the relations in which she stood towards France; but those decrees were 
also an open infraction of the treaties subsisting hetween the two counties; namely, 
of the 12th, 13th and 14th articles of the convention of the 30th of September 1800, 
which did not expire till the 31st of July 1809. . For, it.was therein stipulated, that 
the citizens of either country might sail with their ships and merchandise (contra- 
band goods excepted) from any port whatever, to any port of the enemy of the 
other, and from a port of such enemy, either to a neutial port, or to'another port 
of the enemy, unless such port should be actually blockaded; that a vessel sailing 
for. an enemy’s port without knowing that the.sam2 was blockaded, should be 
turned, away, but neither be detained, nor her carga be confiscated ; that.implements 
and ammunition of war, should alone be considered contraband of war; and. that 
free ships should make free goads, extending that freedom even to an encmy’s 
property, on board the ships belonging to. the citizens of either country. ‘The French 
decrees, in.violation of those stipulations, after. having declared the British islands 
and possessions in a state of blockade, although they. were not pretended to:bp. ac- 
foally, bleckaded, made. liable to capture and condemnation all American (as: well 
@s.ather. neutral) vessels sailing on, the high .seas,.from or.to an English port, or 
even; which might.haye been visited by.ay English. vessel,as well as every species 
of merchandise. belonging to English subjects, or of English OT GID mtr 5 ued: 

‘ With respect to property actually condemned, without intending ta. impair 
the. indisputable sight of the. United States,to.an indemnity for every conidemna- 
tiga. made by-virtue of deorees, violating the acknowledged. law.of nations, L will 

u¥e to add,some obserwationg..on.the manner.in which. those decrees . were 
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condemnations ought to take place, even, if it was admitted that France had a right 
to issue the Berlin and Milan decrees, and to condemn vessels contravening 
their tenor. The time necessary to obtain information in that respect, has occa- 
sioned the delay which has taken place in making this communication, since the 
last conference I had the henour to hold with your excellency. 

‘61, These condemnations have, as has already been stated, been made in con- 
travention of an existing treaty; so far at least as relates-to property seized or cap- 
tured prior to the 31st of July 1809. 

«63, Several of the condemnations, or rather acts of confiscation, were made 
by what has been called “ imperial decisions,’’ meaning thereby not those cases 
where an appeal may have been made from the council of prizes to the council of 
state, but those instances where the order of condemnation issued from that coun- 
cil, or from Napoleon himself, without any previous regular trial and condemnation 
by the council of prizes. Such proceedings must be considered as irregular and 
arbitrary acts, contraver’», ‘he usages and Jaw of nations. It is sufficiently hard 
for the neutral that his ;. -perty should be tried exclusively by the tribunals of the 
belligerent, where a natural bias exists in favour of the captors. It is at least ne- 
cessary that the decisions should be made by a regular and permanent tribunal, act- 
ing according to fixed rules, and affording every security of which such an institu- 
tion is susceptible. But the United States have a right to demand that these im- 
perial decisions should be annulled not only as contravening the usages and law of 
nations, but as violating also an existing treaty. It had been stipulated by the 
921 article of the convention, of the 30th September 1800, ‘that in all cases the 
established courts for prize causes in the country to which the prizes might 
be conducted, should alene take cognizance cf them.’? Of twenty-seven vessels 
and cargoes (captured cr seized prior to the Ist of November, 1810) which, as ap- 
pears by a list now before me, were condemned by imperial decisions, eighteen 
had been seized or captured, prior to the 3lst of July 1809, the day on which the 
convention expired. 

663, [have been assured that, upon investigation, it will be found that some 
of the decisions of the council of prizes itself, have taken place, without observing 
the forms prescribed by Jaw; without giving opportunity to the parties of bringing 
their proofs; without an examination of the ship papers, and, in fact, in obedience 
to an imperial order. A decision of the council, dated 10th September 1811, and 
by which six ships and cargoes were at once condemned, is particularly mentioned. 

4, The retrospective operation of the Rambouillet decree has already been 
mentioned. It will also be found that, in several instances, the Milan decree has 
received a similar construction, and that vessels have been condemned for having 
contravened that decree, which could not have known its existence, having sailed 
from American ports either before, or a short time after, it had been issued, and 
the alleged infraction of the decree itself having, at leastin one instance, taken 
place prior to its date. 

‘65. It might have been expected, that, when the Berlin and Milan decrees 
were declared to be revoked from and after the Ist November 1810, no farther 
condemnations would take place with respect to cases not yet decided at that time; 
notwithstanding which, it appears that forty-eight ships and cargoes, previously 
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seized or captured, were condemned subsequent to that day, namely, by the coun- 
cil of Prizes, eighteen before, and ten after, the 28th of April 1811; and by imperial 
decisions, eleven before, and nine after, the last mentioned day. Yet the decree 
of that day (28th April 1811) cnacts and declares, that the Berlin and Milan decrees 
are, from and after the Ist November 1810, definitively considered, as if they had 
not existed (comme non avenus) with respect to American vesse.3, 

©G, ieveral condemnations were made for frivolous pretences, cf vessels cap- 
tured after the Ist November 1810, er, in other cases which tho general decrees 
could not reach; such as alleged irregularities in the certificates of origin, or in 
ship papers; presumed navigation under the British corvoy; mutiny on board; in- 
tention to remit the proceeds of sales through Mngland, 

“It arpears frcm the preccding statement, that, independent of tho illegality 
of the Berlin and Milan decrees, there is sufficient cause for revision of the con- 
demnations which have taken placc. Moris theroatny thing novel in that course. 
A number of unlawful captures of American vessels having been made by Great 
Britain during the commencement of her war with France, particularly by virtue 
of certain British orders in council, of the 6th November 1799, it was agreed, by 
the 7th article of the treaty of November 1794, between the United States and 
England, that full and complete compensation should be made by the British go- 
vernment for the losses and damage sustained by citizens of the United States, by 
reason of irregular or illegal cupturts or condemnations of their vessels and cther 
property, under coleur of authority cr commissions from his Britannic majesty; 
and a sum exceeding twelve hundred theusand pounds sterling, in specie, was 
actually paid to American citizens, by the decision of the joint commission appoint. 
ed in conformity with the said treaty. 

‘From this view of the subject, I have the honor to propose ta your excollen- 
ey an arrangement founded on tho following basis, in which, without abandoning 
tho just rights of the citizons the United States, a positive stipulation is avcided, 
which would, at this time, bind the gevernment of . “ce to make ecmpensaticn 
generally for all the condemnations under the Borlii . 1d Milan decrees, 

“Ist, That the government of Franco will engage to make compensation to 
tho citizens of the United States: 1, For all vessels aud carzecs captured, scized, 
or sequestered, which have not been definitively condemned tev the Ceuneil of 
Prizes, and Lic proceeds of which were placed either in the public treasury, in the 
caisse d’amortissement, arin any other public chest; and also for all vessels and 
cargoes destroyed at sea, and likewise not condemned by the Council of Prizes: 
2. For the losses sustained by reason ofsuch other irregular or unlawful seizures, 
captures, or condemnations, as will be deereed, by a joint commission, to have 
been made contrary to public law and justice, or in contravention of existing treaties. 

“Od, That a joint commission (or commissions) shall be established, with 
power, 1. To liquidate the amount due for pror.>.y cither destroyad at sea, or 
sequestered and not definitively condemned as s,oresaid: 2, To decide in what 
other cases of irregular or unlawful seizures, captures, cr condemnations, the go- 
vernment of France is justly bound to make also compensation, and to what 
amount.” 

In the summer of 1817, M. de Risi.cuweu informed Mr Gallatin, he wished it 
understoad, that the postponement for spoliations was not a rejection, that a por- 
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tion of them was considered as founded in justice, that he was not authorized to 
¢ommit his government by any positive promise, but that it was their intention to 
make an arrangement for the discharge of just demands, as soon as they were 
extricated from their present embarrassments: still he insisted on his former ground 
that they could not, at present, recognise, or adjust its amount. . 


4 


127, Extract from Mr Gallatin’s Last Letter, on the French Claims, to 
the French Government. 


“Thave special powers to negotiate a convention, providing for the just 
elaims of citizens of the United States against France, as also for the like claims 
of French subjects against the United States, with such person or persons, as may 
have a like authority from his mest Christian Majesty. 

‘‘As minister of the United States, Iam authorized to discuss the question, 
respecting the construction of the 8th artiele of the Louisiana treaty, and to; give 
and receive explanations on that subject. But the negotiation on that point, having 
been transferred to Washington, no special powers in that respect have been trans- 
mitted to me. I had understood in the course of the conference, I had the honour 
to have with your excellency on the 23d of September, and had accordingly writ- 
ten to my government, that it was not intended to insist, that that subject should 
be blended with that of private claims. It is, indeed, obvious that it would be 
utterly unjust to make the admission of these to depend on the result of a negotia- 
tion on a subject, with which they have no connexion whatever, and the difficulties, 
respecting which, are of a date, posterior to that of the claims. 

“All the representations, which his majesty’s government has made to that of 
tt , United States, whether on private or cn public subjects, have uniformly been 
taken into consideration and received that attention, to which they are so justly 
entitled. In no instance has the government cf the United States declined to open 
a discussicn cn any subject thus ofiered to their consideration by France, or made 
it a preliminary cerditicn, that the discussion should, also, embrace some other 
subject, in which they might happen to take a greater interest. The question, 
respecting the Sth article of the Louisiana treaty, has in particular been the sub- 
ject of a voluminons correspondence in the course of which the arguments in sup- 
fort cf the ccnstructicn, insisted cn by each party respectively, were made known 
to the other. Thaye, in the mean while, for six years, made unceasing applica- 
ticns to his majesty’s government for the settlement of claims to a vast amount, 
affecting the interest of numerous individuals, and arising from flagrant violations 
of the law of nations and of the rights of the United States, without having ever 
been able to obtain, to this day, satisfaction in a single instance, or even that the 
subject should be taken into consideration and discusced. After so many vexatious 
delays, for which different causes have at different times been assigned, it cannot 
now be intended again to postpone the investigation of that subject by insisting 
that it should be treated in connexion with one foreign to it, and which has already 
been discussed. The United States have, at least, tne right to ask, that their 
demands should, also, be examined and discussed, and, I trust, that since I am 
authorized to treat, a8 well concerning the claims of French subject against the- 
United States, as respecting those of American citizens against France, a distinct 
negotiation to that effect will be opened without any further delay.” 
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128. Lextracts from the General Instructions of the Hon. /4. Van Buren 
to Wm. C. Rives, Esq. Dated, Washington, 20th July, 1829. 


From Official Documents, Communicated to Congress, 


——Assuming,what should not be contended, that one nation can find its justifi- 
cation for her disregard of claims of admitted justice in a similar delinquency on the 
part of other nations, still the circurastances of the different cases would not, in 
this instance, allow France to screen herself behind so ungracious a pretension. It 
was, among other causes, for the aggressions upon our commerce under the orders 
in council, that the United States made war upon Great Britain; and, having ne- 
gotiated a peace without stipulation for indemnity in that particular, her case is 
widely distinguishable from that of France. If we were now to prefera claim 
against France for the many millions of which the citizens of the United were des- 
poiled by her previous to the year 1800, and for which no provision was made by 
the treaty of that year, there might be some analogy in the cases, and, consequent- 
ly, more force in the argument. The character of Murat’s domination in Naples, 
too, furnishes a pretext to that Government to delay doing us justice, of which 
France cannot avail herself; to say nothing of the influence which she herself had 
in causing the injuries of which we complain, and the consequent impropriety cf 
all attempts to shelter herself under the cover of the Neoolitan aggressions. 

The alleged irresponsibility of the present Government of France for the acts 
of those which have preceded it, is matter of graver import, and, if it could be sus- 
tained, would be an objection that would strike at the root of all our claims. The 
first consideration worthy of notice, is the manner in which this widely operative 
doctrine has been advanced by France. It was not until the discussion had con- 
tinued for rising of a year between the Duke of Richelieu and Mr Gallatin, that the 
former ventured to broach a doctrine so flagrantly unjust, and then it was done 
hesitatingly, and in an informal conference. ‘To the present day, notwithstanding 
the discussions upon the subject of our claims have been carried on with no less 
than eight different Ministers of Foreign Affairs, the principle has never been dis- 
tinctly avowed in the official communications of the French Government. Of tho 
extent to which the acting Governments of Trance, upon whose act the claims of 
our citizens are founded, were acquiesced in by the French people, and recognized 
by other nations, it cannot be necessary to say any thing, ‘I’he facts are familiar 
to you, are known to the world, and cannot be made matters of contestation. ‘That 
the present Government of France, is, by the established principles of public law 
responsible for those acts, is not, at this day, an open question among civilized 
nations. The consequences of an opposite doctrine would strike at the root of ali 
confidence in the dealings between different nations. Ifa people could discharge 
itself of its obligations by changing a2 Government of its own establishment, or 
which it had made legitimate by its acquiescence,all security for national transac- 
tions would be at an end, and one of the greatest advantages which has been pro- 
duced by the lights of civilization and improvement defeated. There are no Go- 
vernments in Europe to which France could look for countenance in maintaining 
such a doctrine, for there are none who have not themselves acted upona different 
principle. : 
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The doctrine advanced is no less inconsistent with her own conduct. In tho 
indemnity made by her to the principal powers of Europe, in the years 1814 and 
1815, not only France, but all those powers, gave their assent in the most solemn 
manner to the principle for which the United States contend. It is in vain to say 
that those indemnities were for the debts of the preceding Government, and not for 
spoliations, or to refer to the condition of France at that period. There were reasons 
of the most imperative character, to which it is not necessary to make to you 
particular references, and which are not applicable to the United States, why the 
abandonment of claims for spoliations on their part, should not furnish a rule for 
the adjustment of those of which we complain; and France will not, it is believed, 
avow even now, that those who came to deliver her from oppression, availed them- 
selves of their power to increase that oppression, by making France responsible, 
without right for injuries which they themselves had received from the same source. 
So far from that being then supposed to be the case, the principle of indemnity : 
was claimed by the allies,an¢ distinctly admitted by the French plenipotentiaries. ; 
Whatever deductions the allied powers might, for various reasons, sec fit to make i 
from the amount of their claims, the fact that whatever was allowed was claimed 
and paid upon the avowed and uncontested principle of the responsibility of the a 
present Government of France for the acts of the former Government, is ijn no sense | 
doubtful. Itis only so far that these transactions are entitled to a bearing upon : | 
my the present question, and their inence should be deemed obligatory. Even with | 
= the United States does France act upona different principle. Upon what grounds, = 
a other than that the present Government succeeds of right to all the advantages se- a 


= cured to France by stipulations made in favor of the former Government, is it, that 

, her claims under the eighth article of the Lonisiane treaty are founded; and could 1 | 
h she alicw heres'f to contend that she should be permitted to reap all the advan- | 
P teams acewnisy ice: to acts of the preceding Government, without being subject, 1 | 
ey am vette uoniiies aud disiudvantages flowing from the same source? She has, : 
i vats toe subataliteuioa of hey internal affairs, in many instances, and in the || 
Pa mist selon wianner.civen licr assent to the cbhligatery character cf the acts of the q 


Pe soverci rn autieriiy far the time being. Upon what other principle have the sales 
= ef the national do:nains, anl of the estates of tha emigrants, been confirmed, or the 
b lattor denied fur tha property of which they had been divested by a former 
a Crovernment! ‘Those wore two of the most important acts of the existing Govern- 
ment, and both find their justification in the same prisciple. 

The President is not insensible to the consideraticns cf delicacy that belang i 
to the subject, and which grow out of past transactions, in which the present reign i | 
ing family ef France have been made to suffer by the same power against whose ia 
acts we now call upon them to indemnify us; nor is he unwilling to give to that 
circumstance all allowable influence. If entitlec to any weight at all, it can only 
be as to the amount of remuneration upen which the United States should insist; | 
for it must not be forgotten, that, in respect to them also, the doctrine contended 
against has bearings steering wide of, and of infinitely greater importance, | 
than the snbject under discussicn. 'The same principle which would exonerate 
France from her liability for the claims in question, could, with equal propriety, 
be made hereafter the pretext for questioning our title to torritories which consti 
tute two of the sovereign States which compose this confederacy—— 
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The President's instructions to you are, that an earnest attempt be first made to 
induce the French Government to open a negotiation upon the principles advocat- 
ed by the late administration of this Government, but that in the event of a failure 
to produce that result, you shall agree to one embracing all matters in difference 
between the two countries. It is not helieved that other than formal conferences 
will be necessary to satisfy yourself on the frst point. Should you, however, 
find it otherwise, you will pursue such course as may seem to you best adapted to 
effect the object in view. 

It will be your special duty to see that the change of the present positions of 
the two Governments be effected in such a form as not to commit this upon the 
claims set up by France under the Leuisiana treaty. The apprehension appears 
to’ have been that, by consenting to negetiate upon the subject, we would admit 
the construction set up by France, and thus bring the question down to one as to 
the extent of indemnity only. 

If the great extent of cur claims, the sacrifices which France has already been 
called upon to make in consequence of the acts of the former Government, the state 
of her finances, the improbability of ohtaining supplies from the legislature, and 
such like grounds, are urged against the allowance, by her, of our claims, you are 
authorized to say thatthe President will so far respect considerations of that char- 
acter, as to receive, in full satisfaction ofall our claims, and as a definitive adjust- 
ment of all matters in difference between the two countries, a gross sum, to be dis- 
tributed amongst the claimants by the United States; provided that sum shall bear 
a reasonable proportion to the actual extent or our claims. 


April 20, 1830. On the subject of the abatemout which may be required by 
the French Government from the amount of indemnities claimed on our part, you 
are already apprised of the President’s views in relation te it; that he is anxious 
to obtain satigfaction for all just claims whatever of citizens of the United States 
upon the French Governinent, without regard to the classes to which they belong ; 
that he is disposed to yield none, but upon unavoidable necessity, and to avert a 
greater injury, by foregoing the opportunity to procure a satisfactory adjustment of 
the best and largest portion of them. Itis expected, therefore, that your strenuous 
exertions will be used to induce the French Government to allow all that ean be 
sustained upon fair and equitable principles. The President is well aware, how- 
ever, that there are considerations appertaining to the subject, which raay lead that 
Government to insist upon a reduction in reference to particular classes of the claims, 
or, perhaps, the entire abandonment of such by this. In that case, it may be found 
best to yield something of what, under other circumstances, might be insisted upon, 
on our par:, for the sake of obtaining all that is practicable. ‘Should the necessity 
of doing this, oz to forego the opportunity of effecting an arrangement otherwise 
desirable, become apparent and imperious, the President, in that case, would agree 
to the adopiion of such a course. 

The President concurs in the opinion which you have expressed, that, if reduc- 
tions are insisted upon, the claim for interest, and those originating in transactions 
antecedent to the treaties of 1800 and 1803, are the classes in which concessions 
should be made. Youare, therefore, hereby invested with his authoritr to abandon 
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these, or a portion of them, under such renunciations as may be required by the 
French Government, if it should appear that this made a sine qua non to the suc- 
cessful prosecution of the residue; but this is not to be proposed except in the 
last resort. 

The mode proposed by you for selecting the arbitrator, is deemed greatly pres 
ferable to that which was provided by the treaty of 1794 between the United States 
and Great Britain; and the President hopes that you will find no difficulty in 
securing its adoption. If the French Government should refuse to enter into a 
positive stipulation to pay for any proportion or classes of the property condemned, 
you are authorized (the other claims being satisfactorily provided for,) to adopt the 
basis upon which Mr Gallatin’s propositions to the Duke de Richelieu appear to 
lave been founded, by leaving that question to be determined by the joint come 
Taission. 

You are, moreover, authorized to submit the restricted question upon the 
eighth article of the Louisiana convention to the mixed commission, if it should 
become indispensably neccessary to a successful prosecution of your negotiation 
upon the subject of claiiws; but, in that case, you will take especial care that the 
submission be made in such a form as te 2xelude the general question of the future 
and permanent construction of that articie, according to the tenor of your general 
instructions upon this head. 


Noy. 8, 1820. If pretensions under the 8th article of the Louisiana convene 
tion, should prove to be the case, the President sees no objection to your conclu- 
ding a convention with the French Government upon the basis of the propositions 
contained in your note to Prince Polignac [May 20,1830] stipulating a reciprocal 
and reasonable reduction of the duties upon French wines on their importation into 
the United States, taking proper care, however, that the stipulation for this reduc- 
tion of duties does not conflict with our engagements to other nations, by which we 
are bound to impose no higher duties upon articles the produce of the soil or industry 
of those nations, than upon similar articles of other nations, when imported into 
the United States, and a corresponding reduction of the duties upon our cottons, 
when imported into France; but he would not be willing to consent to a longer 
period than —— years for the continuance of such a convention, though there 
would be no objection to its containing a provision for the further continuance of it, 
indefinitely, unless one or other of the parties should give notice to the other, as 
in the case of the convention with Prussia of the Ist of May, 1828, of its inten- 
tion to arrest the operation of it—— 

The President is not now more disposed, than he ever was, to yield any thing 
of the just rights of his fellow-citizens; but he cannot so far disregard the force 
of the considerations to which reference has just been made, as to decline receiving 
in the most indulgent and conciliatory spirit, any reasonable offer which may be 
made by the French Government in full satisfaction of our claims; provided it 
shall bear a fair proportion to the amount which, upon a view of the whole subject, 
shall be deemed sufficient to cover the claims which this Government ought, under - 
the circumstances, to insist upon. Your own acquaintance with the subject, as 
derived from the instructions and documents furnished you by this department and 
from other sources of local information, must be your guide in considering the 
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amount which would be deemed acceptable by your Government, whom you will 
ever find disposed to give a libéral support to any act of yours founded in the spirit 
of your instructions, and dictated by existing circumstances, which shall have for 
its object the real interes‘s of the claimants, and the final adjustment of differences, 
in the settlement of which, each day’s delay adds fresh injury to the interests 


involved in them. Tam, sir, with reat Tespect, &. MM. VAN BUREN. 
William C. Rives, Esq., &c. &e. &e, 


120. My Rives to Mr Van Buren. Extract. 

Paris, Feb, 25, 1830. My last despatch will have informed you of what had 
passed between the minister and myself on the subject [20 the vessels and cargces 
condemned under theBerlin and Milan decrees.] He [Polignac] had said that, while 
his majesty’s Government could not consent to pay, generally, for condemnations 
under these decrees, on the naked ground of their being contrary to the law of 

. hations, in consequence of the heavy and indefinite demands of other powers, to 
which the recognition of such a principle would subject them, that they would be 
willing to go, as far as they could, in the payment of cases which might be distin- 
guished by a peculiarity of circumstances. As there were special reasons in per 
haps all the cases of condemnation under the Berlin and Milan decrees, for setting 
aside those condemnations, indeperident of the illegality of the decrees themselves, 
(as, for example, that the condemnations were in contravention of the convention 
of 1800, were not made by regular prize tribunals, or in the forms prescribed by 
law, &c., &c., &c.) it immediately occurred to mo that an article might be framed 
which would, at the same time, consult the views as expressed by the minister, 
and provide for the just claims of our citizens, | 

I prepared an article arranging the condemnations which his Majesty’s Govorn- 
ment should positively stipulate to pay, into separate classes according to special 
grounds of reversal applying to each, with a supplemental clause, that they should 
pay for all other cases of condemnation which, from any consideration, a mixed com- 
mission should decide that his Majesty’s Government was justly bound to make 
compensation for. In drawing this article, I was guided chiefly by the statement 
contained in Mr Gallatin’s letter to the Duke de Richelicu of the 9th November, 
1816; and the classification of cases I made, corresponded, as you will perceive, 
in numerical order as well as in principle,with the specifications of that Statement. 

It seemed to me that such an article, while it was accommodated to the views 
expressed by the minister of France, had a decided advantage for us over that 
which had been proposed by Mr Gallatin to the Duke de Richelien, According 
to Mr Gallatin’s projet, the Government of France was not bound positively to 
pay for any of the condemnations; but the whole question of their obligation to do 
So, was made dependent upon the decision of a mixed commission, According to 
that which I had thought of suggesting, the Government of France would positive- 
ly bind itself to pay for five distinct classes of condemnations, comprehending, im 
all probability, nearly the whole that had taken place, referring the question of its 
obligation to pay in any cases which might not be included in those classes, to 
the determination of a mixed commission. 

There is one other difference between the two Projets, which, as you may deem 
it important, I heg leave to invite your attention to. In the second section of Mr 
Gallatin’s first article, the decision of the mixed commission is to be governed by 
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a consideration of what condemnations wero “contrary to public law and justice, 
ee.” In consequence of the jealousy and repugnance manifested by the Minister 
of Foreign Affairs to any arrangement which would recognize the principle of pay 
ing for Bonaparte’s violations of the law of nations, I thought it best to avoid any 
express reference to public law, and, in lien thereof, to leave it to the commission, 
in general terms to decide whatcondemnations,not enumerated, hisMajesty’sGovern- 
ment “is fustly bound to make compensation for? The two forms of expression, 
perhaps, are not intrinsically of different import, and it would seem that such was 
Mr Gallatin’s understanding of them,as, in the second section cf his second article, 
in defining the functions of the mixed commission, he uses the phrase ‘justly 
bound.”——— 

The claims originating prior to the conventions of 1800 and 1803, and form 
ing the subject-matter of the two or three first classes of claims mentioned in my 
instructions, I considered as virtually embraced by these articles, particularly by 
the clause of the Ist article relating to supplics and Cebts, and the clause of the 
second article relating to condemnations in contravention of the convention of 1800. 
The latter clause was framed mainly with reference to condemnations under the 
Borlin and Milan deerces prior to 31st July, 1809, which, besides their illegality 
on general principles, were in violation of the 12th, 13th and 14th articles of the 
convention of 1800, which secured to cach party, in time of war, the benefit of an 
unmolegied commerce with the territories, or in the productions of the enemies of 
the other; but, {was recommended to me by the farther consideration of making 
France responsible, at the same time, for tho more ancient claims arising from 
condemnations contrary to the tenor of the 4th article. 

As the elasses of claims here referred to had not been insisted on in any of 
ihe discussions which had taken place between the two governments for the last 
twenty-five years, and seemed, indecd, to have been mutually considered as either 
sattled or abandoned, I thought it would have a very bad effect to bring them for- 
ward distinctly and avowedly. Indeed I suppose that the motive for comprehend- 
ing them in my instructions was not so much a distinct recognition of them, as to 
swell the aggregate amount of our claims in the event of a proposition for a com- 
promise en bloc, and thereby to enable us the better to obtain a sum adequate to 
cover all the claims of a more unquestionable character.—— 

As considerable abatements will, probably, be insisted on from the demands 
of the projet, it would also be important for me to be informed, at the same time, 
how far claims which might scem either rigorous or doubtful, (such as interest, 
and the claims prior to 1800 and 1803,) may be eventually abandoned, if it should 
become necessary as the sine qua non of an arrangement. 


ei 


ry 
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Paris, September 8, 1830. I yesterday had a conversation with ———— at the 
Foreign Office, on his own invitaticn, which furnished a striking illustration of the 
views and feelings of the new Government. He told me that he had, several 
times, conversed with Count Moié on the subject of our claims; that the minister 
was anxious to cultivate the most friendly relations with the United States, and 
that his dispositions, personally, on the subject of our claims, were favorable ; that 
the principle of responsibility he was ready to admit; but that, popular as our 


ration was in France, our claims were not s0; that a minister would incur great 
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responsibility in a settlement of them; that Count Molé had thought of the organi- 
zation of another commission, conyisting of members of the two Chambers, to con- 
sider and examine the subject, and had suggosted it in a late council of ministers 3 
but, from a difference of opinion even on the principle of our claims, as I under- 
stood him, the suggestion was not adopted; that, under these circumstances, the 
prospect of an adjustment would depend on a material reduction of the extent of 
our demands, and that, in the amplitude we had given them, their admission would 
be impossible. 

I stated to that I regretted execedingly to hear what he had just com- 
municated to me; that [ had hoped that the new Government of France would havo 
been animated with more liberal views; that the admission of the principle of 
responsibility * (a principle which the late events in France rendered it impossible 
to deny,) while its application was disputed, would be of very little avail; that, 
in private transactions, an individual who should admit that ho was indebted to 
another, but disputed every item of the account, would oppose as great obstacles 
to the demands of justice, as one who roundly denied that he was indebted at all; 
that such a course on the part of France, with regard to our claims, while it seemed 
to me al ke unsuitable to the character of the question, of the parties, and of the 
high inturests involved, would only serve to increase the feclings of irritation-and 
dissatisfaction for which too much occasion had been already afforded; that we 
asked nothing but justice in the redress of undeniable wrongs; that, as the wrongs 
had been great, the measures of redress ought to bear some fair proportion to the 
magnitude of the injury; that, with regard to the amount of our claims, if France 
Sought a reduction of them, it was incumbent upon her to say frankly what she 


* Note. On Tune 235, 1830, speaking of the principle of responsibility,to Prince Poliguac, 
AMI Rives said, «Your excellency, in referring agéin to the treaties of 1814 and 1813, says, 
that you had not cited them as obligatory upon the United States, bit only as a precedent of 
respectable authovity. ‘Faken with the qualifications which a differenee of circaumstanees 
necessarily imposes, the government of the United States is far from ceclining the application 
of this precedent. On the contrary, the principle of it gives conclusive support to our reelas 
mations. In the note whieh Lhad lately the honur to address to your excelleney, T stated the 
difference of circumstances which rendered the particular rules of those treaties inapplicable 
to the United States, but the fundamental principle of responsihility for the acts ef the preces 
ding government of France, which is recognized and established by those trreaties, applies 
With all its foree in favor of the reclamations of the United States. Oa the same principle 
that the present government of France is responsible for the contracts of the preceding gays 
crnment in the case of bellizerents, it is liable for the trespasses of that government on the 
property of neutrals, The history,as well as the particular dispositions of the treaties of Pas 
ris, prove that violent snd foreible wrongs were not, in general, comprehended in those trea 
fies amony the sets ef the preeeding government, for which the restored government was 
made responsible, because injuries of that description, in the exse of belligerents, were cot 
sidered as calamities of war, and the natural consequence of the position in which the contract 
ing powers stood to each other. In that view, they would not have constituted subicet of 
reclamation against the preecding government iiscll, and, of eotrse, not against the restored 
Government. The property of neutrals, however, being lawlully exempt from all violence, 
any forcible invasion of that property by the preceding government, constituted, at the least, 
as strong a subject of reclamation against the present government of France, the general 
principle of responsibility being once established, as any contracts of the preceding governs 
ment with the subjects of belligerents,” 
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<was, willing to pay, ‘and if her offer approximated to justice, it. would certainly be 
eonsidered, with every proper feeling, by the Government of the United States; 
that considerations, however, of much: higher importance than money, connected 
with the general relations of the two countries, were involved in the adjustment of 
‘this question; and in enforcement of this view, I took occasion to mention, (upon 
the faith of indirect information of the successful issue of Mr. McLane’s negotiation,) 
‘that Great Britain, setting a much higher value on the friendship of the United 
States than France seems to do, had, in a case involving no demand upon her jus- 
tice, and even at the expense of the interests of a large portion of her own subjects,. 
just.settled the only question we had with her, in a spirit of liberal conciliation, 


and with the enlightened policy of drawing closer her friendly relations with us.. 
I have the honor to be, &c. W. C. RIVES. 
To the Hon. BM. Van Buren, Secretary of State. 


190. ér Rives to Mtr Van Buren. Extract. 
Proposition of the French Government, for the Adjustment of the Claims. 

Paris, June 14, 1831. Sic: On the first instant, supposing that sufficient time 
had elapsed for the deliberations of the council, I called again on the Minister of 
Foreign Affairs for the purpose of receiving the final decision of the French Govern- 
ment. 

The minister told me that he had brought the subject again before the council, 
and that it had been most maturely and deliberately considered ; that he and Mon- 
sieur Perrier, the President of the council, had, with much difficulty, prevailed on 
them to add one more million to the offer which had been already made me, but that 

rag unequivocally their wliimetum, and he was directed to announce it to me, in 
the mest suicmn form, as such; that it was the opinion of the most enlightened 
anid influentisl men, members of both Chambers, that the offer of twenty-four 
miilions, herctofere made, was greatly too much; that . and 
other leading members of the one Chamber or the other, whom he mentioned, had 
already expressed that opinion to him, and emphatically warned him of the serious 
difficulties to which this affair would expose ministers before the Chambers; that, 
under thesa cirevnstances, nothing but high political considerations, and the strong 
desire they felt to establish the most friendly relations with the United States, had 
induced theia to go as far as they had done, but that they had now advanced to a 
Himit which nothing whatever could induce them to pass. 

I replicd that, after the numerous and detailed discussions which had already 
taken place, it was useless to discuss the adequacy of the proposition he had just 
made: my only object was to know the jirzal determination of the French Govern- 
ment, that I might come to a determination alike final on my own part, and thus 
avoid the necessity of further unpleasant, as well as unprofitable discussions. 

He repeated, that what he had just stated to me was the final and unchangeable 
determination of the French Government, and he wished me to consider it as then 
announced to me in the most solemn manner. 

I then observed to Count Scbastiani, that nothing had yet been said of interest 
upon the sum proposed to be paid by the French Government, but that it was.ar 
indispensable element in judging of the proposition he had made, and must.be 
understood, before I could come te a decision upon that proposition. 
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He replied that, under the circumstances of the case, interest was by no means! ; 
a matter of course; that their offer had always been accompanied with the express: i ; 
condition of payment in six years; that they were not bound, therefore, by thei 2H 
addition of interest, to make it equivalent to a cash payment; but, nevertheless; i 
the council, in their anxious desire to determine the affair, had authorised him, if a 
insisted upon it, to agree to pay an interest of four per cent., which was the os 
highest they had ever paid to a foreign government in a similar trans2stion. i 

With these explanations the interview terminated. 


‘Finding no where a more authoritative estimate of the just amount of the: 
claims of our citizens’than that contained in Mr. Gallatin’s despatch of the 14th : 
January, 1822, to Mr. Adams, and in which he expresses the opinion that all the 
claims of every description, justly due, do not exceed jive millions of dollars, two 4 
millions of which, he adds, “there can be no expectation ever will be obtained,” | 
I thought no time ought to be lost in securing the benefit of the proposition now 
made by the French Government. I therefore prepared the projet of a conven- 
tion, (of which a copy accompanies this despatch, ) and, on the 3d of June, presented , 
it to the ministers. “| 

After reading it over, he siguified his approbation of the principal dispositions 4 
of it, with a special exception, however, of the fifth article, which contains a renun- ? 
ciation of the French claims, and particularly of the claim founded on the eighth _— 
article of the Louisiana treaty. Ie said the:e were claims of French subjects 
against the United States of indispensable justice, whicva the American Govern- 
ment could not certainly refuse to satisfy in the moment cf obtaining justice for its 
i J own citizens; and that, in regard to their claim under the eighth article of the treaty 
of cession of Louisiana, it was too well founded, and of too much importauce to 
be abandoned, without a fair and just equivalent, especially after the liberal pro- 
a position they had made for the payment of the claims of our citizens. 
| I observed, that no allusion having been made in the cour 2 of our negotiation 
| to the claims of French subjects, I had taken it for granted that there were neno 
which were supposed to merit the patronage of the French Government; and that, 
with respect to the Louisiana question, IL had flattered myself that the present 
Government of France would no lounger insist on a pretensien which had been 
heretofore used chiefly as an expedient fer evauing the justice due to cur citizens, 

He replied, that the negotiation in which we were engaged, as expressly 
stated in the report approved by the king in October last, hud three distinct objects: 
first, the liquidation of the claims of American citizens against France; secondly, 
the liquidation of the claims of French subjects against the United States; and, 
thirdly, the adjustment of the great question respecting the execution of the Loui- | 
siana treaty: that the natural march of discussion was to treat these objects suc- ij 
cessively ; that he had not thought it necessary or proper to say any thing of the 
claims of French subjects till those of American citizens had been disposed of: 
but, having now come to an understanding respecting the latter, it remained to 
adjust the former, as well as the reclamation relative to the eighth article of the 
Louisiana treaty, which, he repeated, was too clearly founded in the language of 
that instrument, as well as in the convictions of the French Government and nation, 
ever to be gratuitously abandoned. 

The minister, then, sent for Baron Defandis to give information respecting 
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the claims of French subjects against the United States, as well as the manner in 
which it was proposed to settle the Louisiana question. The Baron menticzed the © 
claim of the heirs of Beaumarchais; the French vessels destroyed at Savannah 
and Norfolk, in 1811; the four which were captured by Captain Stockton on the 
coast of Africa, in 1822; and divers other claims, some of which I then heard of 
for the first time. In regard to the manner of settling the question concerning the 
eighth article of the Louisiana treaty, after alluding to the understanding which 
had taken place in the time of Monsieur Polignac’s ministry for an abandonment 
of this pretension, in consideration of a temporary reduction of the duties cn 
French winesin the United States, he said that the commission, unanimously con- 
curring in the opinion that the claim asserted by the French Government was clearly 
supported by ihe language of the treaty, and the nature of the transaction itsclf, 
thought that the proposed reduction of duties on French wines did not offer an 
equivalent for its abandunment; but that the United States ought also toe grant a 
corresponding reduction of the duties on French brandics. 

After some further conversation, which it is not important to detail, tho 
minister remarked that he was, as yet, very imperfectly informed as to the points 
which remained to be adjusted, and that it would be neccssary, therefore, to reserve 
the discussion of them for another occasion. 

Finding that the claim of the heirs of Beaumarchais, which alone amounted 
to more than three millions of franes, was to be earnestly insisted on, I thought 
it important to possess the mind of the ministers as promptly as possible with 
those circumstances belonging to the history of the times, which had produced a 
belief'in the United States that the supplies which formed the subject of the claim, 
were, in fact, derived from the gratuitous assistance of the French monarch. 

Gn the 4th instant, therefore, I again called cn him, and entered into an his- 
torical exposition cf this claim, and of the circumstances connected with it, 
founded on the decuments which had been published in the United States. Count 
Sebastiani remarked that he knew very little of the intrinsic merits of this claim, 
but it seemed to him that the Government of the United States stood commitied by 
ihe letter of Mr, Gallatin to the Duke de Richelieu, of the 2d December, 1816, 
connected with the duke’s answer, to pay it, and it was a m&tter cf much surprise 
in France that it had not been heretofore paid. I replied by calling his attenticn 
to the language of the correspondence between Mr. Gallatin and the Deke de 
Richelieu, as not justifying the infererice he had drawn from it. : 

The minister then said he hid not vot had tirae to make himself thorcyghly 
acquainted with this claim, cr the over whieh would be presented; that he 
would he necessarily occupied viivk other matters of great ureency before the 
departure of the king, who was to set out on the 6th instant on sn excursion into 
the castern departments; but that, if I would call ugain on Wednesday tix, 8th 
instant, he hoped then to be able to enter with me on this part of our negotia' ion, 
——In this state of things, 1 thought it important that the proposition which had 
been made by the French Government for the adjustment of our claims should be 
put on record, and, with that view, as well as to accelerate the progress of the 
negotiation, I yesterday addressed to the minister a note accompanied by the pro- 
jet of a convention, copies of both of which are herewith enclosed. 

I have the honor to be, &c. - WwW. C. RIVES. 

To the Hon. Martin Van Buren, Secretary of State. 


La saan he aes, 
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Mir Rives to tir £.singston, 
Arrangemens dereed upon, 

Paris, June 29, 1831. On the 21st instant, the day proposed by the minister 
for our interview, I again called at the office of Foreign Affairs. The minister said 
he had read and considered my observations with attention; that he did not deem 
it necessary to enter into a Separate discussion of the soveral claims with me; that 
the principal one, and greatly exceeding all tho others in amount, was that of the 
heirs of Beaumarchais; that the council before whom he had brought the subject, 
considered the claim just, and had determined to insist upon it; he had reason to 
believe, however, that the parties interested, in order now to Secure their claim 
in a certain and definitive manner, might be induced to aceept a sum less than the 
Whole amount they had claimed; that the other claims among which there were 
some of unquestionable justice, might, in ike manner, be compromisad, and that 
the whole subject of private French claims might thus be terminated by a transac. 
tion en bloc, and, in all probability, for two or three millicus ef francs. 

On the following day tha 22d,) I called again on the minister of foreien Af 
fairs, as he had proposed, and found Baron Deflandis with lim. Tho discussion 
was resumed en the Frenct claims, and particularly that of the heirs of Peaumar. 
chais. Aftera great deal of conversation, which itis notdeemed neacessary to detail, 
the subject was arrenged by the minister's agrecing to accept a gross sum of iftcen 
hundred thousand franes in satis‘ -etion of all the clainis, 

The claim of the heirs of Beavmarchais alcne ameunted to 3.760, 874 Cranes, 
From the peculiar nature of this claim, and the connection af the French Govern. 
ment with it, the honor of the United States seemed now imperiously to dorm ind 
its adjustment, whether intrinsically well founded or not. The millicn * which, 
With its interest, had been charged to the account of Beaumcrchais, was Not ahead 
to have been paid to him by the United States. It was clsimed as ag put into 
his*hands by the French Aing for the purpese of purchasing the supplies with 
which he had furnished the United States. But the reneh Government 


, had re. 
peatedly declared thatit was not applied to the purchase of those supplies, bat to 
an object of secret political sarvies, of which Beaumarchais had rendered a satisfac. 
tory account to his own Government,—— . 

To get rid of this claim, amounting, alone, to mare than tires and a half mil. 
liens of franes, and of others, (among which are some of clear justice,) amounting 
to one million more, fora #ross sum of one and a half million of franes, was en are 


rangement so obviously advantageous for the United Statey, iat I did not hesitate 
to adopt it. 


The question reepecting the eighth article of the treaty cfecssicn of Louisiana 
then remained to be adjustad. The minister declared that the national Sentiment, 
as well as the convictions and determination of the French Government, render. 
ed a simultaneous arrangemon: of this question the indispersable condition of the 


* Note. M. de Rehctier replied to My Gallatin on the 16th Dee,"1896, in a manner ene 
tirely favorable to the heirs of Beaumarchais: fer he declared, formally, that “the million 
given on the LOth of June, 1776, had immediately reached its intended destination, and that, 
(according to the eustom of that time,} a simple approval by the King was the only definile 
ccount (‘Weee compéable) of the use which had been made of it; (this approval was dated De« 
cember 7, 2.6, but a few months after the delivery of the money;) and that, moveoyer, from 
ancy samination of the facts, it appeared that the million in question hat not been employ- 
“d by" . Beaumarchais in purchasing the articles which had been sent to the United States.” 
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acknowledgment of our reclamations; but that he was willing, with some little 
addition, to arrange it on the same basis which had been agreed upon between 
Monsieur Polignac and myself. 

Monsieur David, the Secretary General of the Bureau of Commerce, who had 
been consulted by the Minister of Forcign Affairs on this subject, was present, and 
exhibited a projet he had prepared for a considerable reduction of duties on French 
wines and brandics. I explained to the minister the considerations connected 
with the interests of our industry, which rendered it impossible for me to accede 
to any reduction of the duties on French brandies. After a protracted conversation, 
with the details of which it is unnecessary to trouble you, it was finally agreed 
that the United States should stipulate to reduce, for a term of ten years, the duties 
on French wines to the following rates, by the gallon, to wit: on wines in bottles 
from 380 to 22 cents, on white wines, in casks, from 15 to 10 cents, and on red 
wines, in casks, trom 10 to 6 cents; in consideration of which France should en- 
tirely abandon lier pretension under the cighth article of the treaty of cession of 
Louisiana, and, moreover, agree to abolish the distinction now made in the French 
tart between the Jorg staple and the skort staple cottons of the United States, the 
effect of which will be a reduction of the duty on the former from 40 to 20 franes 
the 100 kilearames. 

The motives and advantages of this arrangement on the part of the United 
States, are so fully developed in my despatch of the 20th May, 1830, that I need 
not here enter into the subject again. That the increased consumpticn of French 
wines in the United States, under the reduced duties, will produce a material in- 
crease of the revenue arising from this source, cannot doubt; while the salutary in- 
fluence ofthe measure on the public health and morals in the free introduction of a 
cheap and unexciting drink, no loss recommends it to the approbation of an enlight- 
ened patriotism, of which it is kuowa, indeed, to have been long a favorite and 
cherished onject, 

I will remark, only, that the proposition made to Monsieur Polignac in May, 
1830, had chiefly in view a reduction of the duty on wines in cash, But the Min- 
ister of Forcien Affairs desired a simultaneous reduction of the duties on other 
wines, with a view of conciliating the winegrowing interest of Champaigne and 
Bourgoyne, as wel! as of the south of France. Instead, therefore, of a reduction 
of 50 per cent, in the duties on red wines in cask only, (which the calculations 

made in my despatch ofthe 20th May, 1830, would require, in order to establish 
an equality, in that respect ,with Madeira wines,) it was agreed to grant an average 
reduction of about 333 per cent. in the duties on all kinds of French wines. 

Satisfactory explanations were given by the minister in regard to the differ- 
ence in the rates of duties established, at present, in France on the cottons of Tur- 
key and India, and those of other countries; and I was convinced, indeed, notwith- 
standing this difference of duty, that the cottons of the United States had nothing 

to fear from a competition with the inferior qualities and reduced supplies of the 
cottons of other countries. 

I had every reason, therefore, to be content with the equalization of the duties 
on the Jong staple and short staple cottons of the United States, operating a reduc- 
tion of one-half of the duties no'7 imposed on the former; especially as the real 
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motive of the stipulated reduction of duties on French wines in the United States 

. was not to obtain commercial advantages, but to get rid of a claim of _ perpetual 
privileges, founded on the language of a treaty which had heretofore proved an in- 
vincible obstacle to the just reclamations of our citizens, and might bo most oner- 
ous ‘and embarrassing for the future —— 

The arrangements which had been agreed upon in this interview, left nothing 
to be done, but to settle, definitively, the form of the treaty in which they were to 
be incorporated. 

In a few days more, I have every reason to hope that the matter wil! be defi- 
nitively consumated by the signature of the treaty. 

I have the honor to be, with great respect, &c. W.C. RIVES. 
The Hon. Edward Livingston, Secretary of State. 


151. Afr Rives to My Livingston. 
Result of the Negotiation. 

Paris, July 8, 1831. Sir: I have the honor to transmit, herewith, the treaty 
which has been concluded with the Government of France. It was reduced to 
its definitive form on the 80th ultimo, but tho necessity o1 sulmitting it to the 
King who had just returned from his tour in the castern departments, and the. sub- 
sequent absence of the Minister of Foreion Affairs, who accompanied the Wing 
in another excursion to Melum and Fontainbleau, on the 2d and 3d instant, prevent- 
ed its signature till the 4th. 

In communicating the result of this long and ardous nerotiation, I do not sup- 
pose it necessary to enter into analysis of the articles of the treaty, which either 
sufficiently explains themselves, or are already explained by the details siven in 
my previous despatches. It will be perceived that the whole sim which the French 
Government is to pay on account of the reclamations of citizens of the United 
States for unlawful seizures, captures, &c., is twenty-eight and a-half millions of 
francs. In regard to the adequacy of this sum to pay the just claims of our citizens, 

Ihave already had the honor to refer to the despatch of My Gallatin of the 14th 
of January, 1822; and beg leave here to cite the passage of it which relates to this 
subject : 

** Although Ehave enumerated ali the cases within my knowledge, where actyal condem- 
nation had not taken place, I must add that it is possible that some vessels captured, and 
probable that some burat at sca whilst the Berlin and Milan decrees were in force, have not 
yet been definiteley condemned. But there can be no expectation that indemnity will ever 
be obtained either for those, or in any of the cases where there has heen such condemnation. 
From all the documents which I have yet seen, I do not believe that the total amount of this 
Jast mentioned class, after deducting the cases where the destination of the vessels. was con- 
cealed, enerny’s property covered or which might generally afford plausible grounds for 
condemnation, can execed two millions of dollars in value. The Danish prizes, and the ves- 

“sels and cargoes seized at Naples, are not included in that estimate. The amount of seques- 

trations and vessels burnt at sea, where no condemnation has taken place may be estimated 

- at about three millions of dollars "This last estimate cannot be far from the trath, since we 
know the amount of the two largest claims, the St, Sebastian and the Antwerp sequextrations, 
The answer which this government may give to my last note, will show whether we have any 
thing to expect from its justice in any case whatever; for, if the Antwerp claim is rejeeted, 
there ean be no expcetation that they will voluntarily allow any other.” 

Ifthe opinion here expressed be correct, and certainly none enjoys, or is en- 
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titled to more respect, the sum stipulated to be paid by the French government 
will be araply sufficient to satisfy all the just claims of our citizens, of every dese 
cription, comprehended in the scope of the negotiation. 

The schedules founded on statements of the claimants, which have from timo 
to time been presented to Congress, carry the amcunt of the claims much higher; 
but, for obvious reasons, they are not a safe guide cither in regard to the validity 
er the amount of the claims. During the past winter, I put these schedules into 
the hands of a most intelligent countryman, whose practical acquaintance with 
such subjects, and a personal knowledge of many of the transactions themselves, 
derived from a residence in Europe at the time, gave particular value to his opinion. 
He communicated to me the result of his examination in a letter, a copy of which, 
as showing the large deductions to be made frem the schedules, and as containing 
other observations whieh may be found useful in the ultimate investigation of tho 
claims, I herewith transmit, 

The result which has been gained in the interest of tho claimants, has not 
been achieved without the greatest difficulty. The correspondence of Mr Crawferd, 
of Mr Gallatin, aud of Air Brown, with the Department cf State (the unfavorable 
parts of which have, for obvious reasons, not heretofore been given to the public) 
shows that they regarded this whole subject as almost entirely hopeless. "The dif 
ficulties, instead of being diminished, have been increased by the recent revolution 
here; the causes of which have been hinted atin several of my previous despatch- 
es, and particularly in that of the 8th August, 1830. The more popular genius of 
the new government in creating a greater tenderness for the public purse, and 

strenger sympathies with the interests of the tax-payers, has itself been a serious 
obstacle; to which have been added the pressure of extreme financial embarrass- 
ments, and the absorbing pre-occupation of Enrcpean politics. 

An arrangement Which, amid so many difficulties, kas secured for claims of 
our citizens (prosecuted in vain for the last twenty years, and a large portion, if 
not tne whole, of which has been considered as desperate) a sum sufficient, in all 
probability, to pay every cent justly due, and nearly treble the amount pronounced 
to be due by the commission charged with their examination here which has, at 
the same time, extinguished claims of French subjects against the United States, 
to the amount of near five millions of franes, by a stipulation to pay a million and 
a-half; and has finally gotten rid of a most embarrassing claim (founded on the 
language of a treaty) of perpetual privileges in the ports of one of the States of the 
Union, by a temporary measure, intrinsically advantageous to ourselves, and in tho 
definitive settlement of these unpleasant questions, has laid a lasting foundation of 
harmony and friendship between two countries having the most important commen 
interests, political and commercial: an arrangement marked by these features can- 
not, I trust, fail to be satisfactory, and to justify the responsibility which, under 
the discretionary powers the President has been pleased to confide to me, I have 
not hesitated to assume both in the progress and termination of this complex ne- 
‘gotiation. I have the honor to be, &c. - W. C. RIVES. 


To the Hon. Edward Livingston, Secretary of State. 
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132. Classification of the French Claims, as furnished by the Department 
of State, in the Instructions to Mr Rives, 20th Februar » 1829, 

First Clacs, Claims prior to 30th Sept. 1800, recognized by the fourth 
and filth articles of the treaty of that date, bat either pretermitted by the 
treaty of the 30th of April, 1803, or, through various causes, not included in 
the sett}: .aent made at Paris by the board of claims, and remaining in force 
by virtu.. of the treaty of 1800, and the 10th article of that of 1803, armounting 
per schedule herewith, to - - = -  « - - ~ $1,488,833 99 


Second Class. Claims accruing between the 30th September, 1800, and 
the 30th April, 1803, for debts contracted within that period, and provided 
for by the 12th article of the treaty of 1803, amounting, as per schedule, to 134,786 06 


Third Class. Claims accruing between the 30th of September, 1800, 
and the 50th April 1803, from all causes other than debts, and captures made 
between the date and ratification of the treaty of 1800; those debts and cap- 
tures being provided for by the 4th and 5th articles of that treaty, and incla- 
ded in the first class, amounting, as per schedule herewith, to 5 - 75,704 53 


Fourth Class. Claiins between the S0th April, 1803, and the year 1805, 
and arising from all causes whatsoever, amounting, as per schedule, to ~  1,065,08t 98 


Fifth Class. 1st. Claims subsequent to 1805, chiefly growing out of 
the decrees and orders of the French government, on which no finat con= 
demnation was passed, amounting as per schedule, to - $6,256,647 69 


2d. Claims of the same nature, but finally condemned 
by the Council of prises, Council of state, or by imperial 
decisions and orders,amounting as per schedule here with, to = 3,026,951 84 
9,282,879 53 
Exclusive of interes(—aggreeate $12,047,286 09 


133. Claims on Naples. Mr Livingston to Mr Nelson. 
Extract. Instructions, dated Washington, October 27, 1831. 

It appears that, on the 31st March, 1809, a modification of the Berlin and 
Milan decrees was adopted by the Government of Naples, which admitted certain 
enumerated articles, imported in neutral vessels; but finding the Americans reluc- 
tant to place themselves in their power under the general promise of pretection 
implied by this decree, a special invitation was made to the merchants of tho Unie 
ted States, by a decree dated on the 30th of June, 1809, and officially communi- 
cated to their consul, by which the Americans, by name, were promised the free 
disposai of their cargoes, if accompanied by the usual papers, provided they had 
not been in a port of Great Britain, or had not been visited by her cruisers. 

As soon as the tenor of Murat’s decree could be known, several enterprising mer- 
chants of the United States, putting faith in the promises it held out to them, fitted 
out vessels with rich cargoes for Naples. The first two or three that arrived were 
fairly dealt by ; their cargoes were sold, their returns were taken in, and they were 
suffered to depart without molestation; but when, tempted by their show of good 
faith, an additional immber had been drawn within their grasp, and the prey became 
worth taking, the whole were, by order of king Murat, seized, confiscated, and sold, 
without a colorable pretext. The protests of the masters were disregarded; the 
complaints of the consul treated, for many months, with contemptuous silence; 
and when, at last, an answer was given, the robbery was said to be justified by an 
act of Congress, passed on the first March preceding, which forbade commercial 
intercourse between the*United States and both France and England; an act not 
relating to Naples in the remotest decree, and which, having passed four months 
before - decree inviting the American vessels into the ports of Naples, could 


never have justified the seizure of them after they came there. The number of 
vessels and cargoes thus faithlessly seized and sold was forty-nine. 

Your mission has been resolved upon, for the purpose of making a strong and 
decisive attempt to procure a just indemnity to our injured citizens, and, at the 
same time, assert the honor of our country, which suffers every day that we delay 
to enforce the demand. The time and circumstances are considered favorable for 
prosecuting it. The time—immediately after France, whose example was followed, 
and whose authority was-relied upon, has yielded to the justice of our claims. 
The circumstances—the commencement of a iuew reign, when the mind of a young 
prince may be supposed more susceptible of tue feelings of justice than that of 
his predecessor, soured by the misfortunes inflicted upon him and his family by 
the former occupant of his throne; and not least, the known determination of the 
President to suffer no wrong. You will, therefore, at a convenient time, after the 
ecremonies of your presentation, enter on the business of your mission, in a man- 
ner to convince the Government of the Two Sicilies that we are in earnest in exact- 
ing the ‘ull indemnity so long due to our citizens. 

Convey in strong but respectful language, the idea that it was a firm resolve 
of the President, on his entering on the duties of his office, to assert in the most 
efficacious manner, the rights and claims of the mercantile class of his fellow 
citizens upon foreign Governments. That his avowed principle is to make no 
demand not founded in justice; but,.as far as his functions will permit, to submit 
to no wrong; that he has carefully examined all the circumstances of our demand 
upon the Neapolitan Government; that the principle on which it is founded appears 
to him incontestible, and that, therefore, your mission has been resolved on to bring 
it to a close, to the end that, if it should unfortunately happen, (an event that he: 


cannot bring himself to anticipate,) cither that a satisfactory answer should be 


denied ur delayed up to the period necessary for a communication to Congress, he 
may submit to that body a statement of the demand he has made, and afterwards 
execute whatever measures they may deem it due to the protectiom of their fellow 
citizens, and the honor of their country, to pursue. 


184. Mr Pinkney to the Marquess di Circello. Extract. 


‘ Naples, Aug. 16, 1816. The general principle, that a civil society may contract — 


obligations through its actual government, whatever that may be, and that it is not 
absolved from them by reason, simply, of a change of government or of rulers, is 
universally received as incontrovertible. It is admitted, not merely by writers om 
public law as a speculative truth, but by states and statesmen as a practical rule, 
and accordingly history is full of examples to prove, that the undisturbed possessor 
of sovereign power in any society, whether a rightful possessor or not, with refer- 
ence to other claimants of that power, may not only be the lawful object of allegi- 
ance, but, by many of its acts in quality of sovereign de facto, may bind the society 
and those, who come after him, as rulers, although their title be adverse to, or even 
better than his own. The Marquess di Circello does not need to be informed, that 
the earlier annals of England, in particular, abound in insfruction upon this head. 

‘‘ With regard to just and beneficial contracts, entered into by such a sove- 


-Teign with the mer-hants of foreign nations or (whith is the same thing) with regard 


to the detention and confiscation of their property for public uses, and by his 
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authority in direct violation of a pledge of safety, upon the faith of which, that 
property arrived within the reach of confiscation, this continuin § responsibility stands 
upon the plainest foundation of natural equity. : 

“It will not be pretended, that a merchant is called upon to investigate, as he 
prosecutes his traffic, the title of every Sovereign, with whose ports and under the 
guaranty of whose plighted word he trades. Te is rarely competent. There are 
few in any station, who are competent to an investigation, so full of delicacy, so 
perplexed with facts and principles of a peculiar character, far removed from the 
common concerns of life. Tis predicament would be, to the last decree, ealamit- 
ous, if, in an honest search after commercial profit, he might not take governments 
as he finds them, and consequently rely at all times upon the visible, exclusive, 
acknowledged possession of Supreme authority. 

“The undersigned will now, for the sake of perspicuity and precision, recall 
to the recollection of his Excellency the Marquess di Circello the situation of the 
government of Murat at the epoch of the confiscations in question. Whatever 
might be the origin or foundation of that government, it had for some time been 
established, It had obtained such obedionce as, in such times, was customary, and 
had manifested itself, not only by active internal exertions of legislative and execu- 
tive powers, but by important external transactions with old and indisputable regu- 
lar governments. It had been (as long afterwards it continued to be) recognised 
by the greatest potentates as one of the European family of states, and had inter 
changed with them ambassadors and other public ministers and consuls. And 
Great Britain by an order in council of the 26th April 1809, which modified the 
system of constructive blockade, promulgated by the orders of November 1807, 
had excepted the Neapolitan territories with other portions of Italy from the opera- 
tion of that system, that neutrals might no longer be prevented from trading with 
them.”—— 

“The wrong, which the government of Murat inflicted upon American citizens, 
wanted nothing, that might give to it atrocity or effect as a robbery, introduced by 
treachery; but, however pernicious or execrable, it was stil] reparable. It left in 
the sufferers and their nation a right, which was not likely to be forgotten or aban- 
‘doned, of seeking and obtaining ample redress, not from Afural simply, (who indi- 
vidually was lostin the sovereign) but from the government of the country, whose 
power he abused. By what course of argument ean it be proved, that the incon- 
testable right, from which that government could never have escaped, has been 
destroyed by the reaccession of his Sicilian Majesty, after a long interval, to the 
sovereignty of the same territories? 

“The territories, under the sway of Murat must be supposed to have returned 
to his Sicilian Majesty less exhausted, more embellished and more prosperous, 
than if the property of American citizens had not, in the mean time, been sacri- 
ficed to cupidity and cunning. It must further be remembered, that a part of that 
property was notoriously devoted to the public service. Some of the vessels, sei- 
zed by orders of Murat were, on account of their excellent construction, converted 
into vessels of war, and as such commissioned by the Government; and the under- 
signed is informed, that they are now in the possession of the officers of his Sic- 
ilian Majesty, and used and claimed as belonging to him.” 

“Murat did not,” replied the Mar. di Circello, “ deem himself authorized to 
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etary of the treasury,) to his brother in law Napoleon, who decreed in margin, 
that the vessels and cargoes should be confiscated, because the embargo laid in 
the ports of the United States induced him to believe, that the produce must be 
British property, and its introduction into the continent a breach, therefore, of 
the too famous Berlin and Milan decrees. 

—‘‘ Murat then, let it be repeated, was but the passive instrument of the will 
of Bonaparte in the confiscation of the American ships, and if this could give birth 
to responsibility, such responsibility should no longer be imputed to the country, 
over which he reigned, and still less to the government, which has there resumed 
its lawful authority. 

‘¢The other and not less important consequence is, that the treasury, which 
was the fund of the State, never enjoyed the proceeds of the confiscations, and that, 
instead of being employed to alleviate the burdens of the people, or applied to the 
improvement or embellishment of the country, as is supposed, in the note of tlic 
16th of August. those proceeds only served to feed the caprices and the oriental 
pomp of the femily of Murat and his adherents.” 


185. Mr Nelson to the Prince of Cassaro. Extract. 
Naples, January 51, 1832. 

The principle of the liability of the nation to effectuate the engagements made, 
to redress the injuries inflicted, and to profit by all the just advantages acquired 
by its Government de facto, is too broadly asserted by all writers upon national law, 
and too recently and generally exempliiied in the practice of the Governments of 
Europe, to be now called in question. Independently of all authority, it is verified 
and sustained by the most obvious considerations of natural equity. 

The citizens of one nation, in their intercourse with those of another, cannot 
be required to look beyond the acknowledged possession of the political and civil 
power. A contrary doctrine, introduced into the international code, would be preg- 
nant with the most fearful consequences, fatal alike to private interests, and the 
internal tranquillity of nations; provocative of a continual intervention between 


independent powers, essentially subversive of the right of self-government. Toa 


principle so radically vicious, the Government of the United States can never yield 
its sanction. It will never consent that it should be made applicable to its own 
interests, nor will it assume it in regard to other nations. 


186. Prince of Cassaro to Mr Nelson. 
Translation. Fixtract. 
Naples, May 30, 1832. From an attentive examination of Mr. Nelson’s note, 


it appears that he undertakes to establish this principle—that citizens of one 
country, in their intercourse with another, cannot be expected to look beyond the 
acknowledged possession of the political and civil power. From this principle 
it follows, of course, that he who is in acknowledged possession of the sove- 
reignty of a country, should be regarded, by foreigners, as the legitimate sovereign 
thereof. ; ; 

Hence, it is pretended, that Murat having pledged his faith to the Americans, 
his act is to be obligatory on the nation over which he then ruled, and on its legi- 
timate sovereigns after their restoration to the throne. : . 


Adhering to this principle; the undersigned considers as capable of demon- 
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stration, that no indemnification is due to the American merchants for the losses 
they sustained, inasmuch as they were wrong in confiding in Murat, whom they 
ought not to have viewed as the absolute, entire, and supreme possessor of this 
kingdom. In proof of this, it will be proper to recapitulate the circumstances 
under which Murat reigned, and from which it will be seen that the continental 
portion of the Neapolitan dominions was at that time mly a great feud of the 
French empire: 

On the 15th of July, 1808, Joachim Murat was invested by his brother-in- 
law, Napoleon, with the title of King of Naples; which was made hereditary in 
his lineal male descendants ; in failure of whom, the crown reverted to him who 
had bestowed it, or to his legitimate, natural, or adoptive successors. ‘T'o the 
crown of Naples was added the dignity of high admiral of France. 

The supreme sovereignty of Naples, consequently, resided in N apoleon; by 
virtue of which, he directed the political relations of this kingdom with other 
countries, just as he did those of the various States over which he had unjustly and 
forcibly placed other individuals of his own family. It was upon the strength of 
this supremacy that he issued the atrocious Berlin decree, extending to the king- 
doms of Spain, Naples, Etruria, and Helland; and, shortly after, that monument 
of his arbitrary disposition, the Milan decree. 

These are points in history, of the truth of which no one doubts; nor did the 
American Merchants doubt that the abovementioned decrees applied to them like- 
wise, for they did not immediately despatch cargoes for Naples. Mr. Nelson 
asserts that they demanded security. No evidence of this, however, has been 
found among our archieves, notwithstanding the most diligent search. From whom 
could they receive such security! From Napoleon or from Murat? Certainly 
from Napoleon, as Murat was merely the executor of thoso execrable decrees in 
Naples. If Napoleon’s command was paramount throughout the whole extent of 
the French empire in such a case as this, certainly the possession of that part of 


the sovereignty which regulated said political system resided in N apoleon, and not 
in Murat. 


‘Hence, according to Mr. Nelson’s own principle, the American merchants 
erred in trusting to Murat; who, as was clearly shown in the note to Mr. Piakney, 
did not dare to disobey the inexorable Napoleon, and therefore confiscated the 
American vessels, notwithstanding his word had been pledged for their safety —— 


187. Afr Nelson to the Prince of Cassaro. Extract. 
Naples, June 29, 1832, 

It remains to inquire, whether the responsibility of the Government of Murat, 
for the wrongs shown to have been committed by it, has devolved upén that of his 
present Majesty. That it has, the undersigned is persuaded may be rendered 
apparent by a recurrence to principles incontestibly established by the authority 
of publicists of acknowledged reputation, and by the confirmatory practice of most 
of the powers of modern Europe. , 

The following are the principles maintained by the government of the U.States: 

That a nation is a moral person, capable of contracting obligations and of com- 
mitting wrongs; that, as a moral person, it is bound to perform the one and to re- 
dress the other; that this obligation is independent of, and remains unaffetted by, 
changes in its actual government; that, whoever comes to the possession of its sove- 
reign power, takes it subject to this obligation; that neither a revolution in a State 
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nor a change in its rulers, or the form of its government, can dispense it from the 
duty of its performance; but that, as long as the nation exists, the obligation exists; 
and that, even inthe case of conquest, its validity remains unimpaired. 

It further maintains, that the acts of the rulers of a State, whilst engaged in 
the exercise of its sovereign powers, are the acts of the State itself. That to con- 
stitute them such, it is sufficient that they proceed from its actual government, with- 
out reference to the source or tenure of its authority. That this is especially true 
in regard to the action ofa government upon the interest of'strangers; that foreign 
nations, in their dealings with States, may and must regard the undisturbed poses- 
sors of the sovereign power as itsrightful possessors; and that this duty results from 
their obligation to forbear from all interference with the internal policy of such States. 

It believes that these principles are consonant to reason; that they are recom- 
mended by considerations of public convenience; and that, apart from the protection 
afforded by their application, there can exist no security in the intercourse of na- 
tions. It maintains that the establishment of a different doctrine would draw after 
it the most pernicious consequences; that under its sanction, every revolution in a 
government would avail to cancel the obligations of the nation represented by it} 
that, by inviting, on the part of foreign traders, an inquisitorial scrutiny into the 
origin and sufficiency of the titles of its rulers, the independence of every State 
would be ceaselessly invaded, and its internal tranquility constantly disturbed; 
that, in a word, it would provoke a continual intervention between independent 
powers, and thus essentially subvert all the rights of self-government. 

Applying these principles to the case of the American claimants, it insists 
that, from 1809 to 1815, Murat was the actual possessor of the sovereign power 
of the Kingdom of Naples; that its Government was in his hands; that, as its 
ruler, he represented its political power; that his public political acts were the acts 
of the Neapolitan nation; that the American confiscations were his acts, because 
the decrees which enforced them were issued in his name and by hig authority, 
and were executed by the power of his Government; that they were, therefore, 
imputable to the Neapolitan nation; that, being founded in manifest and admitted 
wrong, the Neapolitan nation was morally bound to repair the losses occasioned by 
them; and that the nation which contracted this obligation, notwithstanding the 
change in its rulers, still exists, and, through his Majesty’s Government, which 
represents its power, and is now bound to redeem it. . 

The undersigned has said that the principles contended for by the American 
Government are sustained by ‘the authority of publicists of acknowledged repu- 
tation.” In support of this position, he refers his excellency to Vattel’s Laws of 
Nations, book 1, ch. 4, sect. 40, and book 2, ch. 18, sect. 324, as explanatory of 
the representative relations subsisting between a sovereign and his subjects, of the 
obligations growing out of these relations, and cf the duty of their fulfilment by 
the nation to which they attach. A satisfactory discussion and exposition of the 
whole doctrine applicable to this controversy, his excellency will find in Baron 
Puffendorft’s invaluable Treatise on the Rights of Nature and of Nations. The 
author, in lib. 8, ch. 12, sect. 2, uses the following decisive language : 

‘‘ De ce que nous verons de dire il parott comment ou doit resondre une ques- 
tion proposée par Aristote, savoir, si, lors’qu’un peuple passe, du gouvernement 
absolu d’un monarque, ou d’oligarchie, au gouvernement populaire; -l’état ainsi 
devenue libre doit garder, les traités, les contracts, et les autres actes du roi, ou 
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des grands, sous la domination des quels il étoit au paravant? ~Ceux qui soutenient 
la negative, se fondoient, sur ce que 1’état ne prouvait étre tenu que de" son propre 
fait, n’était pas obligé d’accomplir les engagemens d’un monarque absolu, ou d’un 
petit nombre de grands dont l’autorité avoit été fondée uniquement sur la force, et 
non pas rapportée 4 Putilité publique; de sorte qu’alors ce n’étoit pas proprement 
un état; mais c’est la sans contredit une raison bien frivole. Clar une téte malade 
ne laissepas pour cela d’étre une téte; ainsi ce que les chefs de l'état ont fit, 
quelque vicieux et dereglés qu’ils fuissent, est eensc fait parjtout le corps de I’état.’” 

The principles asserted in the foregoing extract, his excellency will not fail 
to’ perceive are substantially, if not precisely, those ‘upon which the American 
demands are supported. The writer maintains and illustrates his view by a very 
strong example, that the acts of the government of a State are the acts of the State 
itself, ‘That no revolution or change in the government can discharge the State 
from the obligations which the acts of its rulers have imposed on it; that the 
responsibility of the Stute reposes upon the fuet of the actual existence af the govern- 
ment, without being in anywise affected by its organization or churacter, That, whether 
rightful or otherwise, its obligation is not varied. That, in the significant language 
of the author, ‘although the head may be sick, it does not, theretore, cease to be 
a head;” and that a government founded on mere force is as competent to charge 
the nation ruled by it as if it were legitimate. 

Nor ean the force of this reasoning, or the weight of the high authority by 
which it is sustained, be weakened in its application to the present controversy, 
by an attempt to show that the Government of Murat was founded in usurpation. 
Without stopping to enquire into the nature of Murat’s title to the throne of Naples, 
which the undersigned may well admit to have been defective relatively to Ferdi- 
nand, its legitimate soyereign, he insists that, as its actual, undisturbed possessor, 
the Government of the United States, and its citizens under its protection, were 
justified in dealing with him as with the rightful sovereign; and that all the obli- 
gations growing out of their intercourse with his kingdom were as binding upon 
the Neapolitan nation as if it had been under the rule of Ferdinand himself. The 
nation was the same, by whomsoever it may have been governed; and it wus with 
the nation, and not its governor in his personal capacity, that the American merchants 
maintained their intercourse. 

So fixed and cardinal, indeed, is this principle in the view of writers upon 
public law, that even in the case of admitted usurpation, as understood by them, 
it is unequivocally asserted. Vattel, in his Treatise upon the Laws of Nations, 
distinctly affirms it. In hook 4, ch. 5, devoted to the discussion of the rights of 
States to receive and entertain public ministers, which he determines to be an 
incident of sovereign power, he considers the question, “whether foreign nations 
may receive the ambassadors and other ministers of a usurper, and send their ministers 
to him? Which he thus decides: In this particular, foreion powers take for 
their rule the circumstance of actual possession, if the interest of their affairs so 
Tequire: and, indeed, there cannot be a more certain rule, or one that ts more agreeable 
to the law of nations and the independence of States, As foreigners have no right to 
interfere in the domestic concerns of a nation, they are not obliged to canvass and scru- 
tinize her conduct in the management of them, in order to determine how far it is just 
orunjust. They may, if they think proper, suppose the right to be annexed to the 

_ Poucssion.” Even admitting, then, Murat to have been a usurper, the American 
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merchants were justified in treating with him as a legitimate sovereign. They had 
not the right “ to canvass or scrutinize” his title to the throne which he occupied, 
but were bound to suppose “the right annexed to the possession” of the powers 
of Government. It would be superfluous to add, that the power thus to treat, 
necessarily implies the validity of the obligations which the intercourse imposed ; 
and, as these attached to the nation, the nation was and still remains responsible 


for their fulfilment. 
And his excellency will find this view of the subject supported by Puffendorff 


in the third section of the chapter already referred to, in which he asserts and 
{llustrates the doctrine contended for by the American Government; maintaining 
that itis reasonable that the acts and engagements of a usurper, after he has been 
driven from his usurped dominion, should be regarded as obligatory upon the nation 
represented by him; and distinguishing between the power of a restored sovereign 
over those acts of a usurper which affect the internal interests of the kingdom, 
which he admits may be abolished, and those that relate to the interests of strangers, 
which he decides to be beyond the control of the new government. , 


138. Mr Nelson to the Prince of Cassaro. Extract. 
Naples, September 12, 1832. 


Neither the dignity of the Government of the United States, nor the duty it 
owes to its citizens, will justify or sanction submission to further delay: I am there- 
fore specially instructed to demand an explicit answer to the following inquiry: 

Will the Government of his Sicilian Majesty render satisfaction for the seizures 
and confiscations made by the Neapolitan Government during the reign of Murat, 
of the property of American citizens, and take measures for the prompt and full 
payment of the same? 

I'am further instructed to apprize his Majesty’s Government that the frigate 
United States, now in the port of Naples, has been despatched to receive the an- 
swer to this specific demand; that she will wait for it twenty days; and if, at the 
expiration of that time,’ a satisfactory reply shall not have been given, and ask 
proper provision made for the payment of theclaims preferred, I am directed to 
for my passports to return to the United States, when it will devolve on the Presi- 
dent to take such measures for the vindication of the rights of his fellow citizens 
as his constitutional duties shall direct. 


al 


139- Mr Nelson to the Prince of Cassaro. 

Naples, October 1, 1832. Sir: The propositions, preferred in a spizit of lib- 
eral compromise, having been rejected by his Majesty, I feel it to be my duty to 
declare no longer obligatory upon the Government of the United States, which re- 
mitted to its original rights, will hold the Sicilian Government responsible for the 
whole value of the vessels and cargoes seized by Murat, for the expense of the 
masters and agents in claiming the property, for the charges to which the American 
Government has been put in supporting the American seamen belonging to the 
confiscated ships and their conveyance home, and for any expense which may be 
hereafter incurred in the further prosecution of the claims of its citizens. 


140. Prince of Cassaro to Mr Nelson. 


Naples, 2d October, 1832. The undersigned has received Mr Nelson’s note 
the —-—, and has the honor of sending him herewith a passport, agreeably to his 
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request, and of informing him that proper arrangements have been made for the 
free embareation of his suite aid baggage. 

The undersigned, however, declares to Mr Nelson, by ord: of the King, that, 
although he may have thought proper to quit the country, yet the Sicilian Govern- 
ment does not consider the negotiation terminated; as his Majesty, actuated by that 
spirit of conciliation which forms so distinguished a traitin his character, has con- 
ceived certain propositions, which, being simélar to those agreed upon in the late 
convention between France and the United States, seem likely to accommodate the existe 
ing differences, 

His Sicilian Majesty urged by a sincere desire to maintain and strengthen 
his amicable relations with the United Sates, and to dispel the existing difficulties, 
is determined to bring the affair in question to a conclusion, and, as the departure 
of Mr Nelson will render that impossible here, his Majesty will send immediately 
to the United States a Diplomatic Agent, furnished with proper instructions, and 
with the powers necessary for making a treaty, and thus cading the negotiations 
here begun. 

Having thus communicated to Mr Nelson the determination of his Majesty, 
the undersigned renews io that gentleman the assurances of his esteem. 

THE PRINCE OF CASSARO. 


141. Mr Nelsontu Mr Livingston. 
Issue of the Negaciation, 

Naplos, October 8th, 1832. Sir: I have the honor to inform you that, after I 
had received my passports, which my last despatch apprized you [had demanded, 
and on the very day assigned for my audience of leave, J received a note from the 
Prince of Cassaro, in which he stated that urgent duties would prevent the 
King from seeing me according to appointment, and suggested the expediency of 
another interview on the following day. To this proposal I, of course, acceded, 
and have been constantly occupied since in, the business of my negotiation, which 
T have great pleasure in informing you has been brought to an issue, highly favora- 
ble, as I think, to the interests of the claimants. The treaty is now preparing, and 
will be signed in a day ortwo. Inthe meantime, I have obtained from the Secreta- 
ry for Foreign Affairs a written statement of the terms of the settlement. 

By this agreement, this Government stipulates the payment of two millions 
one hundred and fifteen thousand ducats, in instalments, with interest. This sum, 
Ibelieve, will very nearly cover the principal ofall the justand well-founded claims. 

The negotiation has been a very arduous one; but if the result should prove 
satisfactory to the Government of the United States, I shall find in its approbation 
a full remuneration for the toils and vexations to which I have been exposed during 
it progress. I have the honor to be, &c. JOHN NELSON. 


142. Our Relations with the Netherlands. 
Condensed from Ly man’s Diplomacy. 
The treaty, made in 1782, having no limitation, continued in foree till the 
creation of the kingdom of the Netherlands and the consolidation of the Dutch and 
Belgic provinces in 1814 and’15. Separate from the great and lucrative trade car- 


_tied on with the Dutch East and West Indies, and colonies on the Americar con- 
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tinent, this country has had from 1794 (with the exception of ’99, when Holland. 
was invaded by an English and Russian army, and during nearly the whole year 
her ports declared to be in vigorous blockade) a vast dicect commerce till 1808 and 9. 
But the diplomatic relations, subject to uncommon vicissitudes, have been inter- 
rupted the greater part of the time, Tollend fell the same year with Austrian 
Flanders, and the country on the left bank cf the Rhine. 

~ From that period we trace the criginal Duteh confederacy thrcugh the sue+ 
cessive changes of a national assembly, a Batavian republic, an aristocratic legis- 
Jature, an elective monarchy, an hereditary monarchy, a department in 1810 cf the 
imperial government, and lastly, to its union in 1814 and 715, with Belgium. The 
United States have not followed step by step these revolutions in its government; 
but a friendly intercourse has always been maintained, and til] the abdication of 
Louis in July, 1810, many openings were found for trade, notwithstanding the 
severity, with which the continental system was attempted to be enforced. The 
special application of that system to Holland, however, in 1809, and the following 
rears, subsequently cave rise to the same controversy, on the subject of illegal 
seizures, the government has had with Spain and Naples. Amocricai property to 
a great amount was unjustly seized, and, ultimately, confiscated. * That, which 
was not liable to the cperation of the Berlin and Milan decrees, was sequestered 
under the 10th article of the troa..’ of Paris of March 1810. Itis in these-words: 

“Kyery description of merchaniise that has arrived in the ports of Mothad in Ames 
rean vessels since the tst January, 1809, or which shall hereafter so arrive, shall be put 
under seqnestration, and shall belong to France, to be disposed of according to sireumstin- 
ces and the political relations of that country with the United States?” 

This treaty, the Dutch edmiral Verhuel was obliged to sign with M. de 
Champagny. It was the preliminary step to the abdication of Louis, an event, 
indeed, that followed a few months after. Louis in his own hand made observa- 
tions on the different provisions cf this treaty. ‘They have been preserved, and 
have since been published ina manner, that eaves no doubt of their authenticity. 
In regard to the 10th article just quoted he remarks: “I expect, from the justice cf 
the Emperer, thathe will express his intentions in a different way, as it respects 
this preperty. J think it should be treated as property, under similar circum- 
stances, has been in Spain and Naples, and that the same date shculd be assigned 
for the application of the article.” This arrangement would have placed the pro- 
perty in depot subject to future examination and decision. The history cf the 
claims of this country on the Dutch government dces not differ in principle from 
that on Spain or Naples. 

The negotiations with the Kingdom of the Netherlands, since the peace of 
1815, present little variety or novelty. They relate solely to claims for spoliations, 
and to the concluding of a commercial convention, containing the doctrine of recip- 
rocal importation and charges and duties. 

In 1818 an attempt was made by the United States to renew the ancient treaty 
of 1782 with modifications, adapted to the actual conditjon of both countries. 
This failed in consequence of the law of March 3d, 1815, requiring | the repeal of 


® These confiscations, known as the “ Antwerp” and the “Helland” claims, are now in. 
a course.of Jiquidation: the memorials, in both cases, have been received by the commissigne : 
ers under the French treaty of July 4, 1831, 
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all discriminating duties on the part of forcign nations, as it rezarded the United 
States, while it provided only a partial repeal cn the United States, as it regarded 
foreign countries. ‘The statute did nct rescind the charge on tonnage, and the im- 
port only on merchandise, the produce ar manufacture of the nation, to which the 
vessel, in which imperted, belonged. On the other hand, the Netherlands law 
repealed the countervailing duty both on tonnage and merchandise whatever might 
be its origin. This inequality of municipal rerulaticns proved fatal to a renewal 
of the treaty of 1782, one of the mest ancieut in the collection, and the only ene, 
concluded with the Dutch Government. The ceurse of trade of the Netherlands, 
alse, presented great difficulties. Few articles, either cf the produce or manufae- 
ture of that kingdom, were chjects cf exportation, that branch cf trade ecusisting 
principally of foreign productions. 

In the supposition, that the law of Mareh, 1815, was abregated in regard to 
the Netherlands, it would have been necessary to have gone through an entire 
revision of al] the modern commercial treaties. The propositionof the U.S. demande 
ing to be admitted into the Dutch colonies cn the foc’ing cf the mest favered 
nation, constituted another serious obstacle. This was rej. sted from the considera. 
tion, that the United States possessed no colonies, and cau.] offer no terms cf 
reciprocity in that particular; a refusal, partaking somewhat of an invidious air, 
for, as most other naticns held eclonies, whether small cr large, the prehibition 
appeared to apply exclusively to this country. 

That power, at the close of the great political reforms, reaencraticns, remodel- 
lings and recastings of 1814, 1815, ewned but the small and decayed islands of 
St. Eustatia and Curacoa, (and two others so obscure as hardly-to merit beix@ men- 
tioned) whose whole produce was confined to a few articles and in limited quan- 
tities. On the cther hand, accuntry, affording the greatest variety of native staple 
products, able at this moment to supply all Europe with flour, tobacco, lumber and 
cotton wool, with a most extensive coast, and whose markets raust every day 
become mere valuable froin the rapid increase of wealth and population, wes denied 
almitiance to these islands, because she possessed no colonics, whose trade could 
be offered in return, The application of the principle in this particular case, cer- 
tainly, appears altogether abstract. There are, also, oceasicns, when a trade with 
the United States is of indispensable necessity to save the islands from starvaticn, 
caused by drought er hurricanes. No foreign country, it is true, is under an obli« 
gation, (except, indeed, urged by those great principles of humanity and civiliza- 
tion, which fall little short, of necessity, of io mest rigid kind) 10 reseue a popu- 
lation in that unfortunate condition from suffering cr death. All are at liberty to 
forego the temporary advantages, that this lameutable state of things offers. But 
there seems to be some equity, or reason in :equiring, that a trade, occasional y ef 
the greatest importance to the islands themselves, should be “ecompanied with a 
benefit and security of a less precarious and even capricious character to the people, 
that can alone conduct it. Ina practical view it is the more remarkable, that the 
Netherlands should hold to a colonial inonopoly with so much earnestness, as the 
commerce of the kingdom is now confined chiefly to a traffic in foreign preducts 
and manufactures. 

The commercial treaty of 1822, was not renewed by the American minister; 
but asrangements equally beneficial, though of a lesa permanent character, wae 


on RO ttm 


OT rn eee i tern eng ge tn = 


628 DIPLOMATIC WRITING, | Netherlands. 


effected by means of corresponding municipa. regulations. In October, 1816, the 
Netherlands adopted the terms offered by the countervailing duty law of March 
1815, to which we have already referred, and in all imposts and tonnage charges, 
placed the trade of this country on a footing of equality and reciprocity. Butas the 
act of March 1815 repealed only the impost on merchandise under certain circum- 
stances, the United States, in order to establish on their part a more perfect equali- 
ty aud reciprocity, in April 1818, removed, also, the tonnage charged in regard to 
Netherlands ships. Matters remained in this state till the Autumn of 1822, when 
the Netherlands government, either perceiving that the carrying trade from their 
ports was falling into foreign hands, or not deriving equal advantages with the 
United States from the system of reciprocity, in consequence of the circumstance, 
that most of their exportations consisted of articles, not the produce or manufacture 
of their own country, in favour of which only our countervailing duties were re- 
scinded, published a new tariff of duties, which, among other things, provided, 
that ‘one tenth of the duties, paid upon the importation or exportation of all goods, 
shall be returned, when the same are imported, or exported in Dutch vessels.” It 
is unnecessary to say, that this provision was a direct bounty on Dutch navigation, 
and as direct an encroachment on the system of equality and reciprocity, though 
the minister, M. de Nagell was not disposed to affix to it that interpretation. 

By the laws of 12th June i821 and 10th August last, the duties remain with- 
out distinction the same for foreign ships and for national. This restitution of a 
tenth for merchandise, imported by the ships of the Netherlands, has done no more 
(as the 11th article of the law of the 12th July 1821, expresses it) than to give en- 
couragement and proper aid to the works of the nation. This restitution, therefore, 
supplies the place of the premiums of encouragement, which the government 
might have granted to cvery ship, built in the Netherlands, a disposition, which 
certainly never could have given room to the American government to complain of 
an inequality of treatment in respect to their ships. Ifthe government of the United 
States had found it good to grant a similar premium to the American ships, surely 
the King could have found in that no cause of remonstrance. Tis Majesty would 
have ouly seen in it a bounty, intended to encourage or favour the manufactures of 
the nation. 

The act of January 7, 1824, in anticipation of the restoration of countervailing 
duties, on the part of foreign nations, with whom the prineiple of reciprocity was 
not secured by treaty, gave full authority to the President to withdraw by proclama- 
tion from the navigation of countries, adopting that course, the privileges and ad- 
vantages, conferred by the acts of March 1815 and April 1818. But as the Nether- 
lands government maintained, in its correspondence on the subject, that the ten 
per cent. bounty of August 1822 was solely intended to encourage national ship 
building, and, by no means, to affect the tonnage or impest charges on exportations 
or importations, and, as the act of January 1824, did not, in precise terms, invest 
the executive with power to determine what should be considered a revival of coun- 
tervailing duties on the part of a foreign nation to the disadvantage of the United 
States, a doubt arose, whether the inequality, created by the Netherlands tariff, 
could be counteracted by the retaliatory provisions of that law; the matter was,there- 

- fore, referred to the consideration of Congress, and a. law was passed, which met 
the difficulty, | 
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143. Intercourse with Portugal. 
Extract from the General Instructions of the State Department to Gen. Dearborn, in 1822. 

Independently of the changes in the diplomatic relations of the two countries, 
which have resulted from the removal of the king from Rio de Janeiro to Lisbon, 
other accidental circumstances have concurred to cause some irregularity and dis- 
order in them. In the spring of the year 1819, Mr. John Graham was appointed 
minister plenipotentiary of the United States to the Court of Brazil, to succeed 
Mr Thomas Sumpter, junior, who had resided there in that capacity, almost from 
the time of the transfer of the Portuguese government thither. Mr Graham, within 
little more than a year from the time of his departure on that mission from the Unit- 
ed States, was compelled to return home, and barely lived to reach this country. 

About the same time the Chevalier Correa de Serra, who had for several 
years resided as the minister plenipotentiary of Portugal in this country, was re- 
called and left the Uuited States. A resolution of the senate of the United States 
in March, 1821, recommended to the President the appointment of a minister to 
the Court of Brazil, but the return of the king of Portugal to Europe, very shortly 
afterwards, rendered a compliance with this resolution unavailing. 

The departure of that prince from Rio de Janeiro had been preceded by various 
movements of a revolutionary character, as well there, as in Portugal. He had, 
immediately before embarking, appointed, as his minister to the United States, the 
person, who since his arrival in Europe, has acted as his Secretary of state tor 
foreign affairs. And it appears that since the revolution there, which has invested 
the Cortes with a principal portion of the sovereign authority, the policy of main- 
taining ministers of the plenipotentiary rank from that country has been suspended. 
A chargé d’affaires has been appointed to repair to Washington, but has not yet 
arrived. In the mean time, that office has been discharged by the Chevalier Amado 
Grehon, who had been secretary of legation to Mr Correa, and recently a Mr Decosta 
has been here, and announced himself, as attached to the legation, and to exercise 
the powers of consul general. 

After the invasion by the Brazilian Portuguese government of Montevideo and 
the eastern shore of the river La Plata, a revolutionary government under the name 
of the Oriental Republic of La Plata, and subject to the authority of a military 
chief, named Artigas, for several years maintained a defensive war, at once, against 
them and against the rival revolutionary republic, styled the United Provinces of 
La Plata. The latter, the seat of government of which was at Buenos Ayres, never 
eame to a state of declared war with Portugal, bu tthe Republic of Artigas did, 
and that commander issued commissions for privateer + ad letters of marque against 
the Portuguese, under which the commerce of that nation was, for three or four 
years, much annoyed. Of the captures made by these privateers, several were 
brought into the ports of the United States, and frequent complaints were received 
from Mr Correa, that some of the privateers were fitted out within the U. States, 
and partly manned by their citizens. To this complaint every attention, compat- 
ible with the rights of the citizens of the United States and with the laws of nations. 
was paid by this government. The laws, for securing the faithful performance of 
the duties of neutrality, were revived and enforced. Decrees of restitution were 
pronounced by the judicial tribunals, in all cases of Portuguese captured vessels, 
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brought within the jurisdiction of the United States. And all the measures, within 
the competency of the Exécutive, were taken by that department of the government 
for repressing the fitting out of privateers from our ports, and the enlisting of cur 


citizens in them. 
These measures, however, do not appear to have been altogether satisfactory 


to the Portuguese government, doubtless, because they were not sufficiently under- 
stood by them. Shortly before the Chevalier Correa de Serra left the United 
States, he addressed to this department several notes, containing lists of Portuguese 
vessels captured by privateers, alleged to have been fitted out in the United States, 
or partly officered and manned by citizens of this ecuntry. To these lists were 
udded claims of indemnity, to a large amount, upon the United States, for the value 
of these vessels and cargoes, and with them was connected a demand for the ap- 
peintment of a joint eemmission, to be appcinted by the two governments, to deter- 
mine and assess the amount of damages to be paid by the United States for these 
captures. As there was no precedent for the appointment of such a commission 
under such circumstances, and as not a single case of capture had been alleged. for 
which the United States were justly responsible, this proposal was, of course, 
denied, and nothing further was heard upon the subject, until the Ist of April last, 
when a note was received from the present chargé d’affaires of Portugal, leading 
to a correspondence, copies of which are now furnished you. With regard to 
the proposal, contained in the letter from Mr Almada ef the Ist of April, of a treaty 
of commerce, in which special advantages shall be granted to the United States, 
even if it-were offered by itself and separately frcm the inadmissible condition, 
connected with it, we should not consider it as desirable, or compatible with the 
true policy of either nation. We have never scught exclusive advantages in our 
treaties with any foreign nation, The policy of the United States, on the contrary, 
has invariably been to form its commercial institutions and cngagements cn the 
broadest and most libers] principles cf reciprccity. We are neither solicitcus nor 
wuwilling to treat with Pertugal upen subjecis cf commerce; but, if we do treat, it 
must be upen those principles, and in conformity with thera. The convention of 
3d July Lol5, with Great Brivaia, so far as it goes, exhibits the system, upon whieh 
we are desirous cf settling cur commercial arrangements with other nations, and 
the only one upon which we should be inclined to treat with Portugal. 
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and, of course, be disposed to procrastinate the negotiation, which had commenced, 

informally, with a fair prospect of success. 

In January 1823, the Count da Lapa, many years minister at Si. Petersburg, 
was intrusted with the negotiation on the part of Portugal. Some forms of conven- 
tions were exchanged, but no solid pregress appears to have becn made. 

“T have not heard, says Mr Dearborn, from the Connt da Lapa sine the 10th, 
ultimo, when he agreed to make out the form of the first head of the treaty, and 
call on me within the course of that week, but subsequently to eur Jast meeting, 
a report was made to tha Cartes cn the subject of the present existing treaty with 
England, particularly in relation to tho article, whieh st plates, that certuin Eing- 
lish manufactures should be admitted into Partugel on paying a duty of fifteen per 
cent. on their east. The repert concladed by saying, that under existing cirenm- 
stances, the Portnguese government have the right to suspend the operation ¢f the 
article aliuded ta, until new negotiations should be had cn the subject. The re- 
port was sanctioned by a vote of the Cortes. I presume that the discussion ef this 
subject by a committee, and hy the Cortes has occasioned a long delay on the part 
ofthe Countda Laps. By theabove mentioned report it appears, that negotiations 
have been going on between Portugal and Great Britain for sometime witha view, 
on the part of the former, of ef fective such alterations in certain parts of the exist- 
ing treaty, as would enable her to enter into such liberal and reciprocal commercial 
treaties with other nations, as would be acceptable. But it appears by the said 
report, that England, as might be expected, is very unwilling to relinquish any of 
the exclusive advantages, she now enjoys under the present treaty; and Lam per- 
suaded, that this government still finds itself embarrassed by certain stipulations 
in her treaty of 1810 with Great Britain, and that to that source the long delays, I 
have experienced, are to be priacipally attributed. Tam satisfied, however, that 
the government is very earnestly engaged in endeavouring to effect such arrange- 
ments with England, as may be necessary for preparing the way for a liberal and 
reciprocal treaty with the United States.” 

In a letter from General Dearborn in May, 1824, we have an account of a pro- 
ceeding by Don Miguel, at Lisbon, who then cttracted, as he yet does, great attention 
in Europe: 

66 Very early in the morning of the 30th of April, the young prince, Don 
Miguel, had the troops assembled at different pcints: one body of them surrounded 
the residence of the King at the palace of Bemposta, while detachments were 
ordered to arrest the Minister for Foreign Affairs, and Minister of War and Matice, 
together with several members of the King’s household, and many other respec- 
table persons. Between 9 and 10 o rclock in the morning, it was proposed that 
the members of the diplomatic corps should meet at, the house of the Nunciv, 
where it was concluded, that it would be proper to endeavor to ascertain, whattier 
the King was a prisoner or not, and that, for that purpose, it would be expedient 
to proceed in a body towards the palace; the whole corps proceeded accordingly, 
and after passing:the great square, where a large. body of troops were formed under 
the immediate command of the Prince, we proceeded to within a short distance of 
the: palace, where we were stopped by a military guard, and compelled to leave ony 
carriages, and then: allowed to proceed to and enter the palace i in the presence ofa 
large sige of troops, regularly formed. We found the King quite overwhelmed 
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with fear and distress, accompanied by two of his chamberlains and Lord Beres- 
ford. The appearance of the diplomatic corps evidently gave him great relief; he 
was asked, wl.cther he considered himself a prisoner: ke said that he could not 
say, whether he was or not; but that he was surrounded by a body of troops, over 
whom he had no control. We were informed, that the Queen had arrived at the 
palace, and was in that part of it, which is exclusively occupied by the Prince. 
i After conversing, and waiting in a state of suspense until about one o’clock, P. M., 
a letter of proclamation from the Prince was received by the King. In the course 
of two hours, the Prince arrived with a large body of cavalry: he dismounted, and 
soon after presented himself to the King, and with the aid of Lord Beresford, 
i made a speech to his father, promising to obey his orders and be an obedient sub- 
H ject,—then, on his knee, kissed the King’s hand and promised to remove the troops; 
( and in almost an hour the troops were dismissed. The King then requested the 
a diplomatic corps to stay, and partake of a dinner, which he had ordered for them. 
a We stayed, and had an excellent dinner,—then had a short conference with the 
King, who requested us to call the next day at one o’clock, and we retired.” 


i “Lisbon, May 14, 1824. The King, being apprehensive of another attempt 
‘a for dethroning him, and his minister, the Marquess Palmella, having found it 


f necessary for the King to take refuge on board a British man-of-war, concerted 
Wl measures for going on board the Windsor Castle, a British seventy-four, and on 
# Sunday the 9th instant, about 12 o’clock, with considerable address, he effected 
* his object accompanied by two of the young princesses. The members of the 


. diplomatic corps immediately hurried on board, excepting myself, confiding in my 
e privilege as a minister, I remained with my family. As soon as it was known, 
: that. the King was on ship-board, terror and consternation pervaded the city, it 
being generally believed, that the Prince, with the adherents of the Queen, would 
pursue the most violent measures, and endeavor to cut their way to the throne; 
i but fortunately the Prince, being either intimidated or deceived by the King, went 
a soon after into a boat, and followed the King on board the ship, where he was 

| confined, and in a few hours the city became tranquil. 
iy “Yesterday, being the anniversary of the King’s birth day, he received the 
E diplomatic corps on board the ship, where 2 great number of the nobility and offi- 
Wy cers attended, and, also, many ladies. At six o’clock, P. M., the Prince sailed for 
re France on board a Portuguese frigate, attended by a British frigate and a French 
brig of war. The King bestowed many marks of his favor on the members of 
the diplomatic corps, such as titles and orders, or both, on each member excepting 
myself; and knowing that I could not receive either, the Marquess Palmella civilly 
; observed to me, that the King would have been happy to have noticed me, as he 
had done the other ministers, if I could have accepted the same token of respect. 


a 


a In the Executive Message to Congress of the 4th of December, 1832, it is 
ne stated, that our “‘ Demands against Portugal for illegal captures in the blockade 
: of Terceira, have been allowed to the full amount of the accounts presented by the 
% claimants, and payment was promised to be made in three instalments. The first 
of these has been paid—the second, although due, had not, at the date of our last 
advices, been received ; owing, it was alledged, to embarrassments in the finances, 
consequent on the civil war in which the nation is engaged.” 
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144. The Greek Patriots. Mr Adams to Mr Rush. Extract. 


Department of State, Washington, August 18, 1823. If, upon the receipt of 
this letter, Mr. Luriottis should still be in London, it will be desirable that you 
should deliver it to him in person, accompanied with such remarks and explanations 
as may satisfy him and those whom he represents, that, in declining the proposal 
of giving active aid to the cause of Grecian emancipation, the Executive govern- 
ment of the United States has been governed, not by its inclination, or a sentiment 
of indifference to the cause, but, by its constitutional duties, clear and unequivocal. 

The United States could give assistance to the Greeks, only by the application 
of some portion of their public force or of their public revenue in their favor, and 
it would constitute them in a state of war with the Ottoman Porte, and, perhaps, 
with all the Barbary powers. To make this disposal either of force or of treasure, 
you are aware, is, by our constitution, not within the competency of the Executive. 
It could be determined only by an act of Congress, which would assuredly not be 
adopted, should it even be recommended by the Executive. 

The policy of the United States, with reference to foreign nations, has always 
been founded upon the moral principle of natural law—Peace with all mankind. 
From whatever cause war between other nations, whether forein or domestic, has 
arisen, the unvarying law of the United States has been peace with both belliger- 
ents. From the first war of the French Revolution, to the recent invasion of Spain, 
there has been a succession of wars, national and civil, in almost every one, of 
which, one of the parties was contending for liberty, or independence. ‘To the first 
revolutionary war, a strong impulse of fecling urged the people of the United 
States ta take side with the party which, at its commencement, was contending, 
apparently, at least, for both. Had the policy of the United States not heen 
essentially pacific, a stronger case to claim their interference could scarcely have 
been presented. They, nevertheless, declared themselves neutral, and the prin- 
ciple, then, deliberately settled, has been invariably adhered to ever since. 

With regard to the recognition of sovereign states, and the establishment with 
them of a diplomatic intercourse, the experience of the last thirty years has served 
also to ascertain the limits proper for the application of principles, in which every 
nation must exercise some latitude of discretion. Precluded, by their neutral posi- 
tion, from interfering in the question of right, the United States have recognized 
the fact of foreign sovereignty, only when it was undisputed, or disputed without 
any rational prospect of success. In this manner, the snecessive changes of 
government in many of the European states, and the revelutionary governments 
of South America, have been acknowledged. The condition of the Greeks is not 
yet such as will admit of the recognition upon these principles. 

Yet, as we cherish the most friendly feelings towards them, and are sincerely 
disposed to render them any service, which may be compatible with our neutrality, 
it will give us pleasure to learn, from time to time, the actual state of their cause, 
political and military. Should Mr. Luriottis be enabled and disposed to furnish 
this information, it may always be communicated through you, and will be received 
with satisfaction here. ‘The public accounts from that quarter have been, of late, 
very“scanty,.and we shall be glad to obtain any authentic particulars which may 
come to your knowledge, from this, or through any other channel. 

I am, with great respect, &c., JOHN QUINCY ADAM&, 

80 
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145. he Independent States of South America and Mexier. Evstract. 
The Province of Buenos Ayres, (we learn from Lyman’s Diplomacy) made 
the most rapid and solid progress towards emancipation. Their declara- 
tion of independence, was communicated to the government of the United 
_ States, by Don Manuel H. de Aguirre, who had arrived in this country, asa pub- 
lie agent from La Plata, and private one from Chili. He was not, however, furnish- 
if ed with a commission of minister nor with a power to negotiate; and there was no 
intimation in his letter of credence that he was even authorized to ask the acknow- 
ledgment of his government, though this matter was much pressed in his subsequent 
correspondence with the Department of State. We may mention in this connexion 
that Don Martin Thompson, an individual sent by the government of La Plata to 
this country, the sueceeding year, had been dismissed by tho Director Puerreydon 
for having transcended his powers. Several letters, in the course of 1817, 1818, 
were addressed to the Secretary of State by Don M. H, de Aguirre, soliciting the 
acknowledoment of the Provinces of Buenos Ayres, formerly the vice-royalty of 
La Plata. No answers were given to those letters, though conferences were held 
with him. The President declined to enter into any arrangements with this indi- 
vidual, for he did not appear furnished with powers to negotiate, and the indepen- 
dence of the provinces was far from being established at that period; several 
portions of it being in possession of the Spaniards, Montevideo of the Portuguese, 
and the eastern shore, under the government of General Artigas, who though: 
independent of the mother country, still maintained his independence of the Pro-- 
vinces of Buenos Ayres. 

France, in forming an alliance with the United States and acknowledging” 
their independence at an early period of the war, was led to this step by obvious: 
and immediate political considerations and the expectation of future commercial 
" benefits. No eagerness was manifested in acknowledging the new states, 
"i though the application of Don Manuel Aguirre had scarcely been declined, 
f when a renewed consideration of the same claims arose in the person of David C. 
de Forrest, who solicited the government to allow him to be admitted as a Consul 
General. This last application was made in May, 1818, but, as it was not ascer- 
tained, whether the province claimed an entire or partial independence, the Presi- 
dent did not think it expedient to accede to the proposition. Spain, it seems, had 
still pretensions to the sovercignty, and it was the intention of Buenos Ayres to 
offer special commercial favors to her for the purpose of obtai. ing a release from: 
them. Until it was determined, what would he the extent or character of these 
privileges, no nation could prudently lay itself under the obligation of encounter 
ing the commercial disabilities, necessarily flowing from such an arrangement. 

“Tt had not been intended to suggest to Mr. de Forrest, that it was in any’ 
manner incompatible with the independence or sovereignty of a nation to grant 
commercial advantages to one foreign state, and to withhold them from another. 
If any such advantage is granted for an equivalent, other nations can have no right 
to claim its enjoyment, even though entitled to be treated as the n.ost fuvored nations, 
: unless by the reciprocal. grant of the same equivalent. Neither had it been meant. 
vy to say, that a nation forfeited its character of acknowledged sovereignty, even by 
a granting, without equivalent, commercial advantages to one foreign power and 
Hf withholding*them from another. However absurd and unjust the policy of a 
“a Ration, granting to one and refusing to another such gratuitous concesions might 
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be deemed, the questions, whether they affected its independence or aot, would 
rest upen the nature of the concessions themselves. The idea meant to be conveyed 
was, that the reservation of an indefinite right to grant hereafter special favors to 
Spain for the remuneration of her claims of sovereignty, left it uncertain, whether 
the independence of Buenos Ayres would be complete or imperfect, and it was 
suggested with a view to give the opportunity to the supreme Director of explain- 
ing his intentions in this respect, and to intimate to him that while such an indefi- 
nite right was reserved an acknowledgment of independence must be considered 
as premature. ‘This caution was thonght the more necessary, inasmuch as it was 
known that, at the same time, while the supreme Director was insisting upon this 
reservation, a mediation between Spain and her colonics had been solicited by 
Spain, and agreed to by the five principal powers of Europe, the basis of which 
was understood to be a compromise between the Spanish claim to sovereignty and 
the-colcnial claim to independence.” 

We shall not detain the reader with an account of Mr de Forrest’s ap- 
plication, particularly as he “ declared himself unauthorized to agitate or discuss the 
question with regard to the recognition of Buenos Ayres as an independent nation.” 
Some observations, however, may be proper with reference to circumstances al- 
leged by him, as arguing that a consul general may be accredited without acknow- 
ledging the independence of the government from which he has his appointment. 
The consul of the United States, who has resided at Buenos Ayres, had no other 
credential than his commission. It implied no recognition by the United States 
of any particular government, and it was issued before the Buenos Ayres declara- 
tion of independence, and while all the acts of the authorities there were in the 
name of the King of Spain. 

During the period, while this government declined to receive M. de Onis 
as the minister of Spain, no consul received an exequatur under a commission from 
the same authority. The Spanish consuls, who had been received before the con- 
test for the government of Spain had arisen, were suffered to continue the exercise 
of their functions, for which no new recognition was necessary. A similar remark 
may be made with regard to the inequality alleged by Mr de Forrest to result from 
the admission of Spanish consuls officially to protest before our judicial tribunals, 
the rights of Spanish subjects generally, while he is not admitted to the same pri- 
vileges with regard to those of the citizens of Buenos Ayres. The equality of tights, 
to which the two parties toa civil war are entitled in their relations with neutral 
powers, does not extend to the rights, enjoyed by one of them by virtue of treaty 
stipulations, contracted before the war, neither can it extend to rights, the enjoyment 
of which essentially depends upon the issue of the war. That Spain is a sove- 
reign and independent power, is not contested by Buenos Ayres and is recognised 
by the United States, who are bound by treaty to receive her consuls. Mr de For- 
rest’s credential letter, asks that he may be received by virtue of a stipulation, in 
supposed articles concluded by Mr Worthington, which he was not authorized to 
make, so that the reception of Mr de Forrest, upon the credential on which he 
founds his claim, would imply a recognition not only of the government of the su- 
preme Director Puerreydon, but 4 compact aw binding upon the United Stated, 
which isa mere nullity. 
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‘Consuls are, indeed, received by the government of the United States from 
acknowlecged sovereign powers, with whom they have no treaty. . But the exe- 
quatur for a consul general can obviously not be granted without recognising the 
authority from whom his appointment proceeds as sovereign. ‘The consul,’ says 
Vattel (book ii. chap. 2. § 34) ‘is not a public minister; but as he is charged with 
a commission from his sovereign, and received in that quality by him, where he resides, 
he should, to acertain extent, enjoy the protection of the law of nations.’ 

“Tf from this state of things, the inhabitants of Buenos Ayres cannot enjoy the 
advantage of being officially represented before the courts of the United States by 
a consul, while the subjects of Spain are entitled to that privilege, it is an inequali- 
ty. resulting from the nature of the contest, in which they are engaged, and not 
from any denial of their rights, as parties to acivil war. The recognition of them 
as such, and the consequent admission of their vessels into the ports of the United 
States operates with an inequality against the other party to that contest and in their 
favour.” 

An application, made the same year from Venezuela, was speedily disposed 
of. We shall present a relation of this transaction in the words of the parties: 

“‘ Most Excellent Sir,—Having been appointed by the government of the re- 
public of Venezuela its representative near the United States of North America, 
I have t e honor to inform you of my arrival in this city, for the purpose of dis- 
charging the trust committed to me: To effect this I have to request, that you will 
be pleased to inform me, at what time it will be convenient for you to afford me an 
opportunity of presenting my respects to you personally, and of communicating to 
you the object of my arrival in the federal city. I have, &c. 

“LINO DE CLEMENTE. 
‘¢ Washington, 11th December, Sth year of the Republic, A. D. 1818. 
‘The Seeretary of State of the U. S. North America.” 


Reply of the Secretary of State. 

Sir, Your note of the 11th inst. has been laid before the President of the United 
States, by whose directions I have to inform you, that your name having been 
avowedly affixed to a paper, drawn up within the United States, purporting to be 
a commission to a foreign officer for undertaking and executing an expedition, in 
violation of the laws of the United States, and, also, to another paper avowing that 
act, and otherwise insulting to this government, which papers have been transmit- 
ted to Congress by the message of the President of the 25th of March last, I am 
not authorised to confer with you, and that no further communication will be re- 
ceived from you at this department. 

“Tam, sir, with due consideration, &c.” 


Without travelling through a historical detail of events, it will be suffi- 
cient to observe, that in Chili as in Buenos Ayres, the moving causes of the revolu- 
tion were not the oppressions of the Spanish Monarchy. The people of Chili 
were not first awakened by persecutions and sufferings to a sense of their power 
and their rights, they had always been quiet for more than two centuries and a 
half. The united vigilance and cares of church and state had tamed every restless 
Spirit and checked every wayward thought. The i: lers and the pastors of the 
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people had diligently removed every hope of liberty, and passive obedience had 
become a habit. When the wars, arising ont of the French revolution, involving 
and disturbing all the nations of Europe, overwhelmed the peninsula ‘of Spain, 
drove the ancient dynasty from the throne, produced a struggle for the sceptre and 
broke loose at once those carious bonds of mere prejudice and superstition, which 
held the various parts of that great monarchy together, such was the state of the 
mother country, that it was manifest the colonies could no longer be governed as 
as formerly. Each one consequently began calmly to think of self-government, 
not as a matter, to which he had been excited and persecuted, nor in a spirit of 
rebellion, but as a deplorable act of necessity in obedience to a melancholy fatality, 
which had rent asunder the several parts of a great empire, that had been, until 
then so quietly and happily united. 

Not satisfied with the representations of the colonial agents. but convinced, 
that some progress towards independence liad been made, and desirous to secure 
for this country their full and just share of any commercial advantages, that might 
‘be offered, the government determined in 1517, to despatch three special commis- 
sions to South America for the single purpose of obtaining some just and precise 
notions of the real situation of affairs there. Messrs. Theodoric “Bland, Cesar A. 
Rodney and George Graham were selected and sailed in a frigate in December 1817, 
for the River La Plata, with instructions to examine into the condition of Buenos 
Ayres and Chili. The latter business was undertaken by the first named indivi- 
dual. Nothing, we believe, contained in the reports, transmitted by these gentle- 
men, inspired regret at the delay of the government in the recognition of the new 
States. 

Not discouraged by the unsatisfactory result of the first commission, the go- 
vernment appointed, in the summer of 1820, Messrs T. B. Prevost and John M. 
Forbes, agents for commerce and seamen for Chili and Buenos Ayres. The reader 
will observe, that these individuals were not furnished with powers or instructions 
in any sense called diplomatic, though directed to make representations (as will be 
seen in the paragraph we are about to recite from a letter from the department of 
state) on subjects of obvious interests to this country: 

«“ The commercial intercourse between the United States and those countries, 
though not very considerable, is deserving of particular attention. Whatever accu- 
rate information you can obtain, relating to it, as well as to the commerce of those 
countries with other nations and to their internal trade, will be particularly accept- 
able. The condition of our seamen there will, also, deserve your notice. The per- 
formance of these duties will involve also the political relations hetween those 
countries and the United States. In the progress of their revolution Buenos Ayres 
and Chili have, to the extent of their powers, and, indeed, far beyond their natural 
means, combined maritime operations with those of their war by land. Having no 


~ ships or seamen of their own, they have countenanced and encouraged foreigners 


to enter their service, without always considering how far it might affect either the 
rights or the duties of the nations, to which those foreigners belonged. The priva- 
teers, which, with the commissions and under the flag of Buenos Ayres, have com- 
mitted so many and such atrocious acts of piracy, were all either fitted out, manned 
and officered by foreigners at Buenos Ayres, or even in foreign countries, not ex- 
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cepting our own, to which blank commissions both for the ships and officers were 
transmitted. In the instructions to the late Commodore Perry, which his lament- 
ed decease prevented from being executed by bim, and a copy. of which is now 
furnished to you, certain articles of the Buenos Ayrean privateering ordinance were 
pointed out, particularly liable 1o the production of these abuses, and which, being 
contrary to the established usages among civilized nations, it was hoped. would 
have been revoked or made to disappear from their otherwise unexceptionable code. 
These instructions were renewed to Commodore Morris, but the time of his stay 
at Buenos Ayres was so short, and he was there ata moment of so great a change in 
the ruling power of the state, that although he communicated to then existing Direc- 
tor, the substance of the representations which Commodore Perry had been instruct- 
ed t, make, we know not that it was attended with any favourable result. You 
will consider the parts of Commodore Perry’s instructions, which may be still ap- 
plicable on your arrival in South America, as directed to yourseif, and should you 
proceed to Chili, will execute them there, no communication upon the subject having 
yet been madethere. Among the inconveniences, consequent upon this system of 
carrying on maritime warfare by means of foreigners, has been occasionally and toa 
considerable extent, the enticement of seamen, belonging to merchant ves- 
sels in the ports of Buenos Ayres and Chili from their engagements, to 
enlist them in privateers or other armed vessels of those countrics. In attending 
to the numerous trials and convictions for piracy, which have recently afflicted our 
country, and cast an unusual gloom over our annals, you will remark that a great 
proportion of the guilty persuns have been seamen thus engaged—foreigners at 
Buenos Ayres, cr enlisted in our own ports in violation of our laws.” 

The exertions of Mr Forbes were so far successful, as to procure a decree, 
issued by the government of Buenos Ayres cn the 6th of October 1821, forbidding 
the granting of privateer commissions. 

We have, hitherto, not had occasion to mention Peru, where, before 1819, 20, 
no revolutionary movement took place. This backwardness is, we believe, fully 
explained in the following paragraph from a letter of an intelligent gentleman, well 
acquainted with the situation of the Spanish Provinces: 

‘The landed estates are in the hands of large proprietors and are cultivated by 
slaves. They are fearful thatan attempt to change the form of government would 
be attended by a loss of their property, and from the great number of blacks and 
mulattoes in this viceroyalty, the contest would probably terminate in the same 
mant:: as the contest of St. Domingo.” 

So far from takingvany part in the republican movements of Chili, Peru even 
in 1813, sent an army into that vice-royalty and re-established the royalist govern- 
ment. But in 1817, 18, the Peruvians were expelled by General St. Martin with 
an army from Buenos Ayres, who succeeded in the summer of 1821, after defeating 
Canterac, La Serna and other Royalist officers, in taking Lima and finally Calloa, 
the only place remaining in possession of the King’s forces, The independence of 
the Province was declared July 15, 1821. 
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In Mr Rush’s Memoranda, of the 31st July, 1818, he discloses the following 
official interview, with the British Secretary of State, for Foreign Affairs : 


Had -an interview with Lord Castlereagh, by appointment, at the French 
ambassador's, yesterday. He informed me that the court of Madrid had 
made propositions to Great Britain to mediate between Spain and her colonies, and 
invited the European Alliance tojoin. The invitation was given in a note from the 
Spanish ambassador in London, written early this month. Fe had not known of 
it at the time of our interview on the sixteenth, having then just got back from 
Ireland, and a convenient opportunity of hoticing it had not offered when we were 
together afterwards. He had therefore sought this interview. He could not bet- 
ter unfold the subject than by putting into my hands the notes that had passed; first, 
the one from the Spanish ambassador; next, the answer of the British government, 
drawn up afew days ago; thirdly, as coupling itself with the subject, a note of 
the British government of the twenty-cighth of August 1817, addressed to the al- 
lied powers and made known to Spain, containing the sentiments of Great Britain 
as to a mediation at that time. 

I read each note. The introductory matter of the Spanish ambassador’s spoke of 
the rebellious nature of the war in the colonics, of the past clemency of Spain, and 
her continued willingness to terminate the quarrel. It then laid down the follow- 
ing as the basis on which a mediation was asked. 1. An amnesty to the colonies 
on their being reduced, Lord Castlereagh explained this word. which was a trans- 
lation from the Spanish, by saying that Spain did not mean conquered, but only 
that the colonies must desist from hostility. 2. The king of Spain to employ in 
his public service in America, qual‘fied Americans as well as Vuropean Spaniards, 
3. The king to grant the colonies privileges of trade adapted to the existing nos» 
ture of things. 4. The king to acquiesce in al] measares the mediating powers 
might suggest to effect the above objects. 

The British answer approved the propositions, as general ones, but called for 
explanations by which the meaning of some of them might be rendered more defi- 
nite. It expressed an opinion that the dispute ought to be healed without taking 
away the political supremacy of the parent state. It declared that the trade of the 
colonies ought to be free to the rest of the world, the mother country being placed 
upon a footing of reasonable preference. Lastly it made known, that Great Britain 
would do no more than interpose friendly offices, using no compulsion skould they 
fail. 

The British note of August 1817, related chiefly to the commercial freedom 
of the colonies and the non-employment of force. It was very explicit on the first 
point, going the leugth the United States had done, of saying that Great Britain 
would accept no privileges of trade at the hands of the colonies not open to other na- 
tions; and on the second point, unequivocally disavowing all intention of forcing 
the colonies by arms, into any measures whatever. The proffered medtation at 
this period, went off on the question of the slave trade, Britain insisting on its aboe 
lition by Spain on terms to which the latter would not then assent. 

When I had finished reading them, his lordship asked if I was in possession 
of the views of my own government as toa basis of settlement, 

I replied in the affirmative: informing him that the desire of my government 
wag, that the colonies should be completely emancipated from the parent state.— 
It.was slo of opinion, that the contest never would, or could, be settled-otherwige, 
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I added, thatthe United States would decline taking part, if they took part at all, 
in any plan of pacification, except on the basis of the independence of the colonies. 

This was the determination to which my government had come, on much de~ 
liberation, and I was bound to communicate-it in full candour. It had hoped that 
the views of Great Britain would have been the same. 

His lordship appeared to receive the communication with regret. He admitted 
that the United States stood in different relations to the contest, from those which 
Great Britain held; as well by reason of the European engagements of the latter, 
as other causes. Still, hesincerely desired that our two governments shou'd have 
acted in full harmony of opinion. He perecived the deep interest which the United 
States had in the whole question; on which account their concurrence with Europe 
on all the grounds of mediation, although they took no part in it, would not have 
been without an influence in rendering it effectual. The fundamental point of 
difference was further discussed between us; but I gave his lordship no reason to 
suppose that the determination of the United States would undergoachange. The 
conversation was conducted and terminated in a spirit altogether conciliatory.” 
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The conclusion of the year 1821, left little doubt of the ultimate fate of all the 
Spanish provinces. The deputies of Co ombia to the Cortes in Spain that year 
insisted at once on independence, and wonld not assent to any engagement upon 
any other basis, while those of Mexico were authorized to forego an acknowledg- 
ment, and-do not appear even to have aspired to it. 

The time had now arrived, when this government determined to recognise some 
of the new states in South America. This memorable disposition was communi- 
cated to Congress in a message, March 8th, 1822, as follows: 


2 


146. Proposition to recognise the Independence of Mexico and the South 
Amerivan States communicated to Congress ina Message from President 
Monroe, dated Washington, March 8th, 1822. 

‘The revolutionary movement in the Spanish provinces in this hemisphere, 
attracted the attention, and excited the sympathy of our fellow-citizens from its’ 
commencement. This feeling was natural and honorable to them, from causes’ 
which need not be communicated to you. It has’ been gratifying to all to see the 
general acquiescence which has been manifested, in the policy which the consti- 
tuted authorites have deemed it proper to pursue in regard to this contest. As soon 
as the movement assumed such a steady and consistent form, as to make the suce 
cess of the provinces prohable, the rights to which they were entitled by the law of 
nations, as equal parties to a civil war, were extended to them. Each party was 
permitted to enter our ports with its public and private ships, and to take from them' 
every article which was the subject of commerce with other nations. Our citizens, 
also, have carried on commerce with hoth parties, and the .*" 2rnment has pro- 
tected it with each, in articles not contraband of war. Througn -he whole of this 
contest the United States have remained neutral, and have fulfilled, with the ut- 
most impartiality, all the obligations incident to that character. 

This contest has now reached such a staye, and been attended with such decisive 
success on the part of the provinces, that itmerits the most profound consideration, 
whether their right to the rank of independent nations, with all the advantages 
incident to it, in their iniercourse with the United States, is not complete. Buenos 
Ayres assumed the rank by a formal declaration in 1816, and has enjoyed it since 
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1810, free from invasion by the parent country. ‘I'he provinces composing the 
republic of Colombia, after having separately declared their independence, were 
united by a fundamental Jaw of the 17th of December, 1819. A strong Spanish 
force occupied at that time certain parts of the territory within their limits, and 
waged a destructive war. That force has since been repeatedly defeated, and the 
whole of it either made prisoners or destroyed, or expelled from the country, with 
the exceptionof an inconsiderable portion only, which is blockaded in two fortresses. 
The provinces on the Pacific have likewise been very successful. Chili declared 
independence in 1818, and has since enjoyed it undisturbed, and, of Jate, by the 
assistance of Chili and Buenos Ayres, the revolution has extended to Peru. Ofthe 
movement in Mexico, our information is less authentic; but is it nevertheless, dis- 
tinetly understood that the new government has declared its independence, and that 
there is now no opposition to it there, nor a force to make any. For the last three 
- years the government of Spain has not sent a singie corps of troops to any part of 
that country; nor is there any reason to believe it will send any in future. Thus 
it is manifest that all those provinces are not only in the full en‘-."ment of their 
independence, but, considering the state of the war and other ci:.. .. sizaces, that 
there is not the most remote prospect of their being deprived of it. 
When the result of such a contest is manifestly settled,the new governments have 
a claim to recognition by other powers, which ought not to be resisted. Civil wars too 
often excite feelings which the parties cannot control. The opinion entertained by 
other powers, as to the result, may assuage those feelings, and promote an accom~ 
medation between them, useful and honorable to both. The delay, which has 
been observed in making a decision on this important subject, will, itis presumed, 
have afforded an unequivocal proof to Spain, as it must have done to other powers, 
of the high respect entertained by the United States for her rights, and of their 
determination not to interfere with them. The provinces belonging to this hemi- 
sphere are our neighbors, and have successively, as cach portion of the country 
acquired its independence, pressed their recognition, by an appeal to facts not to 
be contested, and which they thought gave them a just title to it. ‘I'o motives of 
interest this government has invariably disclaimed all pretentions, being resolved 
to take no part in the controversy, or other measure in regard to it, which should 
not merit the sanction of the civilized world. To other claims a just sensibility 
has been always felt, and frankly acknowledged; but they, in themselves, could 
never become an adequate cause of action. 

It was incumbent on this government to look to every important fact and 
circumstance, on which a sound opinion could be formed; which has been done.— 
When we regard, then, the great length of time which this war has been prosecu- 
ted, the complete success which has attended it in favor of the provinces; the present 
condition of the parties, and the utter inability of Spain to produce any change in 
it, we are compelled to conclude that its fate is settled, and that the provinces 
which have declared their independence, and are in the enjoyment of it, ought to 
be recognized. 

Of the views of the Spanish government on this subject, no particular informa- 
tion has been recently received. It may be presumed that the successful progress 


of the revolution, through such a long series of years, gaining strength and extend- 
Bl 
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ing annually in every direction, and embracing, by the late important events, with 
4 little exception, all the dominions of Spain, south of the United States, on this 

‘ae continent; placing, thereby, the complete sovereignty over the whole in the hands 
of the people, will reconcile the parent country to an accommodation. with them, 
on the basis of their unqualified independence. Nor has any authentic jnformation 
heen recently received of the dis*. sition of other powers respecting it. A sincere 
desire has been cherished to act ia concert with them in the proposed recognition, | 
of which several were sometime past duly apprized, but it was understood that they 
were not prepared for it. The immense space between those powers, even those 
which border on the Atlantic and these provinces, makes the movement an affair 

: of less interest and excitement to them than tous. It is probable, therefore, that 
ld they have heen less attentive to its progress than we have been. Itmay be presumed, i 
however, that the late events will dispel all doubt of the result. 

In proposing this measure, itis not contemplated to change thereby, in the 
slightest manner, our friendly relations with cither of the parties, but to observe, 3 
in all respects, as heretofore, should the war be continued, the most perfect neu- | 
irality between them. Of this friendly disposition an assurance will be given to 
the government of Spain, to whom it is presumed it will be as it ought to be, satis- 
factory. The measure is proposed under thorough conviction that it is in strict 
¥ accord with the law of nations; that it is just and right, as to the parties, and that ; 
the United States owe it to their station and character in the world, as well as to j 
a their essential interests, to adopt it. Should congress concur in the view hercin 
. presented, they will doubtless sce the propriety of making the necessary appropria~ 
tions for carrying it into effect. JAMES MONROE, 
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147. Report of the House of Representatives. 


Extracts from a report of the House of Representatives, made on the subject of 
in the above communication : 


: «That the provinces of Buenos Ayres after having, from the year 1810, pro- 

hy eccded in their revolutionary movements without any obstacle from the government 

cf Spain, formally declared their independence of that government in 1816. After 

various intestine commotions and external collisions, those provinces now enjoy 

domestic tranquillity and a good understanding with all their neighbors, and actually 
exercise, without opposition from within, or the fear of annoyance from without, 1 
all the attributes of sovereignty. 

‘The provinces of Venezuela and New Granada, after having separately 
declared their independence, sustained, for a period of more than ten years, a deso- 
lating war against the armies of Spain, and having severally attained, by their 
i, triumph over those armies, the object for which they contended, united themselves 
fr on the 19th of December, 1819, in one nation, under the title of ‘The Republic of 
a Colombia.’ : 
. “The Republic of Colombia has now a well organized government, instituted 
i by the free will of its citizens, and exercises all the functions of sovereignty, fear- 

"| less alike of internal and foreign enemies. The small remnant of the numerous : 
armies, commissioned to preserve the supremacy of the parent state, is now block- | 
: aded in two fortresses, where it is innoxious, and where, deprived, as it is, of all 
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hope of succor, it must soon eurrender at diseretion; when this event shall have 
occurred, there will not remain a vestige of foreign power in all that immense tepub- 
lic, containing between three and four millions of inhabitants. 

“The province of Chili, since it declared its independence in the year IRLS, 
has been in the constant and unmolested enjoyment of the sovereignty, which it 
then assumed. 

“The province of Peru, situated like Chili beyond tho Andes, and bordering 
on the Pacific Ocean, was, for a long time, deterred from making any effectual 
effort for independence by the presence of an imposing military force, which Spain 
had kept up in that country. It was not, therefore, until the L2th of June of the 
last year, that its capital, the city of Lima, capitulated to an army, chiefly com-~- 
posed of troops from Buenos Ayres and Chili, cater the command of General San 
Martin. The greatest part of the royal troops, which escaped on that occasion. 
retreated to the mountains, but soot left them to return to the coast, there to join 
the royal garrison in the fortress of Clalloa. ‘The surrender of that fortress, soon 
after, to the Americans, may be regarded as the termination of the war in that 
quarter. 

“The revolution in Mexico has been, somewhat, different in its character and 
progress, from the revolutions in other Spanish American provinces, and its result, 
in respect to the organization of its internal government has, also, not been pre- 
cisely the same. Independence, however, has been a8 emphatically declared 
and as practically established since the 24th of August last by the * Mexican 
impire,’ as ever it has been by the republics of the South; and her geogrit- 
phical situation, her population and her resources, eminently qualify her to main- 
tain the independence she has thus declared and now actually enjoys. 

« Who is the rightful sovereign of a country, is uot an enquiry permitted te 
foreign nations, to whorn it is competent only to treat with the * powers that be.’ 

“There is no difference of opinion on this point among the writers on public 
law; and no diversity with respect to it in the practice of civilized nations. It is 
unnecessary here to cite authority for a doctrine familiar to all, who have paid the 
slightest attention to the subject, nor to go back for its practical illustration to the 
eivil wars between the houses of York and Lancaster. Have we not, indeed, 
within the brief period of our own remembrance, beheld governments vary 
their forms and change their rulers, according to the prevailing power or passion 
of the moment, and doing so in virtue of the principle now in question, without 
materially and lastingly alfecting their relations with other governments Y Have 
ave not scen the emperors and kings of yesterday receive on the thrones of exiled 
sovereigns, who claimed the right to reign there, the friendly embassies of other 
powers, with whom those exiled sovereigns had sought an asylum,—and have we 
uot seen to-day those emperors and kings thus courted and recognised yesterday, 
reft of their sceptres, and, from a mere change of circumstances, not of right, treated 
as usurpers by their successors, who, in their turn, have been acknowledged and 
~aressed by the same foreign powers 4 . 

 ¢ Eyon when civil wat breaks the bonds of society and of government, or, at 
least, suspends their force and effect, it gives birth in the nation to tivo indepen- 
dent parties, who regard each other as enemies and acknowledge no common 
judge.’ tis of necessity, therefore, that these two parties should be considered 
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by foreign states as two distinct and independent nations. To consider or treat 
them otherwise would be to interfere in their domestic concerns, to deny them the 
right to manage their own affairs in their own way, and to violate the essential 
attributes of their xespective sovereignty. or a nation to be entitled to respect in 
foreign states, to the enjoyment of these attributes, and to figure directly in the 
great political society, it is sufficient that it is really sovereign and independent, 
that it governs itself by its own authority and laws. The people of Spanish America 
do notoriously so govern themselves, and the right. of the United States to recognise 
the governments, which they have instituted, is incontestable. A doubt of the 
expediency of such a recognition can be suggested only by the apprehension, that 
it may injuricusly affect our peaceful .and friendly relations with the nations of the 
other hemisphere. 

‘No nation in Europe, excepting Spain herself, has hitherto, opposed force 
to the independence of South America. Some of those nations have not only con- 
stantly maintained commercial and friendly intercourse with them in every stage 
of the revolution, but indirectly and efficiently, though not avowedly, aided them 
in the prosecution of their great object. ‘To these the acknowledgment by the 
United States of the attainment of that object must be satisfactory. 

‘To the other nations of Europe, who have regarded the events occurring in 
Spanish America, not only without interference, but: with apparent indifference, 
such an acknowledgment ought not to be offensive. 

‘fhe nations, who have thus, respectively, favored or never opposed the 
Spanish American people during their active struggle for independence, cannot, it 
is believed, regard with dissatisfaction the formal recognition of that independence 
by a nation, which, while that struggle lasted, has religiously observed tewards 
both the conflicting parties all the duties of neutrality. Your committee are, there- 
fore, of opinion, that we have a right on this occasion confidently to expect, from 
what these nations have done or forborne to do, during the various fortunes of the 
civil war, which has terminated, that they will frankly approve the course of policy, 
which the United States may now think proper to adopt in relation to the success- 
ful party in that war. It surely cannot be reasonably apprehended, that nations, 
who have thus been tranquil spectators, the apparent well wishers, if not the efficient 
supporters of this party, and who have not made the faintest attempt to arrest its 
progress, or to prevent its success, should be displeased with a third power, for 
merely recognising the governments, which, owing to that success, have thus been 
vitally permitted or impliedly approved in acquiring the undisputed, and exclusive 
control of the countries in which they are established.” 


‘* Resolved, that the house of representatives concur in the opinion expressed by the pre- 
sident in his message of the 8th of March, 1822, that the American provinces of Spain, which 
have declared their independence: and are in the enjoyment of it, ought to be recognized by 
the United States as independent nations. ; 

** Resolved, that the committee of ways and means be instructed to report 4 bill, appro- 
priating a sum, not exceeding one hundred thousand dollars, to enable the president to give 
dae effect to such recognitioy.” 


[ Accordingly, dn the 4th of May 1822, an act of Congress made an appropria- 
tion of 100,000 dollars ‘ for such missions to the independendent nations on the 
American continent as the President of the United States might decm proper.’’] 
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148. Protest of ihe Span.'sh Minister, Don Joaquin de &nduaga. 


In the National Intelligencer (the envoy writes March 9th, 1822, to the 
Secretary of State) of this day I have seen the message, sent by the President 
to the House of Representatives, in which he proposes the reccgnition by the 
United States of the insurgent gover. ments of Spanish America. How great my 
surprise was, may be easily judged by any one, acquainted with the conduct of 
Spain towards this Republic, and wh.? knows the immense sacrifices, which she 
has made to preserve her friendship. In fact, who could think that in return for 
the cession of her most important provinces in this hemisphere; for the forgetting 
of the plunder of her commerce by Am arican citizens; for the privileges granted 
to this navy, and jfor as great proofs of friendship as one nation can give to 
anc her; this Executive would propose, that the insurrection of the ultra marine 
poss»ssions of Spain shouldbe,recognized’? And, moreover, will not his astonish- 
ment be augmented to see that this Power i'3 desirous to give the destructive exam- 
ple of sanctioning the rebellion of province 8 which have received no offence from 
the mother country, to those to whom she has granted a participation of atree consti- 
tution, andto whom she has extended all the rights and prerogatives of Spanish 
citizens? In vain will a parallel be attempted to be drawn between the emancipa- 
tion of this Republic, and that which the Spanish rebels attempt, and history is 
sufficient to prove, that, if a harrassed and prosecuted province has a right to break 
its chains, others, loaded with benefits, elevated to the high rank of freemen, ought 
only to bless and embrace more closcly the protecting country which has bestowed 
such favors upon them. 

But, even admitting that morality ought to yield to policy, what is the pre- 
sent state of Spanish America, and what are its Governments, to entitle them to 
recognition? Buenos Ayres is suuk in thy most complete anarchy, and eac day 
sees new despots produced, who disappear the next. Peru, conquered by a rebel 
army, has, ‘near the gates of its capital, another Spanish army, aided by part of 
the inhabitants. In Chill, an individual suppresses the sentiments of the inhabi- 
tants, and his violence presages a sudden change: on the coast of Firma, also, the 
Spanish (banners wave, and the insurgent Generals are occupied in quarreling 
with their own compatriots, who prefer taking the part of a free power, to that of 
being the slave of an adventurer. In Mexico, too, there is no Government; and 
the result of the questions which the chiefs commanding there have put to Spain, 
is not known. Where, then,"are those Crovernments which ought to be recogni- 
zed? where the pledges of their stability? where the proof that those provinces 
will not return toa union with Spain, when so many of their inhabitants desire it? 
and, in fine, where the right of the United States to sanction, and declare legiti- 
mate, a rebellion without cause, and the event of which is not even decided? 

I do not think it necessary to prove, that, if the state of Spanish America were 
such as it is represented in the message: that, if the existence of its Governments 
were certain and established; that, if the impossibility of its reunion with Spain 
were 80 indisputable; and that, ifthe justice ofits recognition were so evident, the 
powers of Europe, interested in gaining the friendship of countries so important 
for their commerce, would have been negligent in fulfiling it. But, seeing how | 
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distant the prospect is or even this result, and fadthful to the ties Which unite them 
with Spain, they await the issne of the contest, and abstain from doing a eratuitous 
injury to a friendly Government, the advantages of which are doubtful, and the 
odium certain. Such will be that which Spain will receive from tha United States 
in ease the recognition proposed in the’message should take effect? and posterity 
will be no icss liable to wonder that the power which has received the most proofs 
of the friendship of Spain‘should be the one delighted with being the first to take 
a step which could have only been expected from another, that had been injured. 

Although I could enlarge upon this disagreeable subject, I think it useless to 
do so, because the sentiments which the message ought to excite in the breast of 
every Spaniard, can be no secret to you. Those which the King of Spain will ex- 
perience at receiving a notification so unexpected, will be doubtless, very disagreea- 
ble, and at the same time that I hasten to communicate it to His Majesty, I think 
tt my duty to PROTEST as I do solemnly PROTEST, against the recognition of 
the Governments mentioned, of the insurgent Spanish provinces of America, by the 
United States; declaring that it cun, in no way, now, or at any time, lessen or invali. 
date, in the least, the right of Spain to the said provinces, or to employ whatever means 
may be in her power to re-wnite them to the rest of her dominion. 


T remain, &c. JOAQUIN DE ANDUAGA. 


149. Reply of: Mr Adams to My Anduaga. 


Department of State, Washington, 6th April, 1829, Sir, Your letter of the 
9th of March was, immediately after I had the honor of receiving it, laid before 
the President of the United States, by whom it has been deliberately considered, 
and by whose direction I am in replying to it, to assure you of the earnestness 
and sincerity with which this Government desires to entertain, and to cultivate, 
the most. friendly relations with that of Spain. 

This disposition has been manifested, not only by the uniform course of the 
United States, in their direct political and commercial intercourse with Spain, but 
by the friendly interest which they have felt in the welfare of the Spanish nation, 
and by the cordial sympathy with which they have witnessed their spirit and energy 
exerted in maintaining their independence of all foreign control, and their right of 
self government. 

In every question relating to the independence of a nation, two principles are 
involved, one of right, and the other of fact, the former exclusively depending 
upon the determination of the nation itself; and the latter resulting from the success- 
ful execution of that determination. This right has been recently exercised, as 
well by the Spanish nation in Europe, as by several of those countries in the 
American hemisphere, which had for two or three centuries been connected as 
colonies with Spain. In the conflicts which have attended these revolutions, the 
United States have carefully abstained from taking any part respecting the right 
of the nations concerned in them, to maintain or new organize their own political 


eonstitutions, and observing, whenever it was a contest by arms, the most impar- 


tial neutrality. But the civil war in which Spain was for some years involved, 
with the inhabitants of the colonies in America, has, in substance, ceased to exist. 


Treaties oquivalent to an acknowledgment of independence, have been concluded 
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by the commanders and vice roys of Spain herself, with the Republic of Colom- 
bia, with Mexico, end with Pern: while, in the Province of La Plata, and in Chili, 
no Spanish force bas, for several years, existed, to dispute the independence which 
the inhabitants ef those countries had declared. 

Under thes circumstances, the Government of the United States, far from 
consulting the dictates of a policy questionable in its morality, yielded to an obli- 
gation of duty, of the highest order, by recognizing as independent states, nations, 
which,“after deliberately asserting their right to that character, have maintained 
and established it against all the resistanee which had been, or could be, brought 
to oppose it. This recognition is neither intended to invalidate any right of Spain, 
nor to affect theemployment of any means which shoe may yet bo disposed or 
enabled to use; with the view of reuniting those provinces to the rest of her domin- 
ions. It is the mere acknowledgment of existing facts, with the view to the 
regular establishment, with the nations newly formed, of those relations, politicat 
and commercial, which it is the moral obligation of civilized and Christian nations 
to entertain reciprocally with one another, It will not be hecessary to discuss 
with you a detail of facts, upon which your information appears to'be materially 
different, from that which has been communicated to this Government, and is of 
public notoriety ; nor the propriety of the denominations which you have attri- 
buted to the inhabitants of the South American provinees. It is not doubted that 
other and more correct views of the whole subject, will very shortly be taken by 
your government, and that it will, as well as the other European governments, 
shew that deference to the example of the United States, which you urge it as the 
“luty and policy of the United States to shew to theirs. The effect of the example 
of one independent nation upon the counsels and measures of another, can be just, 
only so far as it is voluntary; and as the United States desire that their example 
should be followed, so it is their intention to follow that of others, upon no other 
principle.* They confidently rely, that the time is at hand when all the govern~ 
ments of Europe, friendly to Spain, and Spain herself, will not only concur in the 
acknowledgment of the independence of the American nations, but in the senti- 
ment that nothing will tend more effectually to the welfare and happiness of Spain, 
than the universal concurrence in that recognition. 


I pray you, sir, to accept the assurauces of my distinguished consideration. 
JOHN QUINCY ADAMS, 
150. &xtract from a Manifesto addressed by Spain to the Courts in Europe, 
in 1823, in consequence of the President’s Message of 9th March, 1822. 


His Catholic Majesty, in calling the attention of his august allies towards the 
dissident Spanish, Provinces of America, judges it not only useless, but unseason- 
able to examine the causes, which produced in those countries, a desire to separate 
fromthe mother country ; it is sufficient for his Catholic Majesty to have the con- 
solation that it was not the abuse of power,fnor the weight of oppression which 


originated so serious an event, and that only extraordinary circumstances and ae 


- 


terrible crisis, in which{Spain saw herself compromised to free her throne and dig 
nity from the imminent risk of a foreign usurpation, could occasion a disunion so 
fatal between the members of one and the same family. 
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His Catholic Majesty does not present himself to those }4 ovinces, as a resent- 
fal monarch before his misled subjects, but as a pacific mediate: in the discords of 
his children. He casts a veil over the past, in order to see th e present without 
any kind of prejudice, and contemplates the actual situation unde’ all the relations, 
which unite it with the future, 

Elis Catholic Majesty extends his views to a more extensive horizon and con- 
siders this great question as an European question. A long time passed, before 
the prodigious effects of the discovery of the new world were pet ceived in this 
continent; nobody could foresee them, much less calculate them. “he same, his 
Majesty juuges, may be said of the great events which are agitating \merica, and 
whose effects must influence, necessarily, and in a very rapid manner, the lot ol 
Europe. It is not possible to determine the degrees of this influence, nor the 
alterations it must produce in the reciprocal relations of the one and the other 
hemisphere ; but his Catholic Majesty hesitates not to affirm, that the tra nsaction, 
which fixes the lot of the Spanish provinces of America, and puts an etd to the 
blind and impetuous course of its revolution, will be one of the benefits, tie most 
memorable for the civilized world. 

There will, perhaps, be superficial spirits, who will sce a solid and established 
sovernment and a constituted nation in each provinee, which may have declared 
its independence, and who, without attending to obstacles of any kind, nor te the 
principles of public right, nor to the best known maxims of the law of nattons, 
will believe, that the mere fact of the separation of a province from the state, of 
which it formed a part, renders its existence legitimate. 

But the governments fortunately know, by asad experience, the effects, which 
are produced by a similar overthrow of principle, they foresee the consequence of 
its propagation, not less fatal to legitimate governments, than to the integrity of 
nations, and are well aware of the consequences to Europe of sanctioning in Ame- 
rica, as some pretend, the undefined right of insurrection. 

Thus it is, that his Catholic Majesty believes not only interested in this ques- 
tion those nations who possess colonies and establishments in Ultramar, to whic. 
the same theory could be applied, but that he, algo, considers this business as inti- 
mately connected with those conservatory principles, that offer securities to all 
governments and guaranties to society. 


al 


151. Extracts from Mr Adams? Instructions to Mr Anderson, Minister 
Plenipotentiary to Colombia, dated 27th May, 1825. 


Exposition of the Principles upon which the United States are desirous of founding their 
future Political Intercourse with the new Nations of South America. 


It was impossible that such a system as Spain had established over her colo- 
nies, should stand before the progressive improvement of the understanding in 
this age, or that the light shed upon the whole earth by the results of our Revo- 
lution should leave in utter darkness the regions immediately adjoining ourselves. 

The independence of the Spanish colonies, has proceeaed from other causes, 
and has been achieved upon principles in many respects different from ours. In 
our Revolution the principle of the social compact was, from the beginning, in 
immediate issue. It originated in a question of right, between the government in 
Europe, and the subject in America. Our Independence was declared in defence 
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of out liberties, and the attempt to make the yoke a yoke of oppression was the 
cause and the justification for the casting it off. 

The President has considered the question of recognition both in a moral and 
political view, as merely a question of the proper fime, While Spain could enter- 
taint a reasonable hope of maintaining the war, and of recovering her authority, 
the acknowledgment of the Colonies as Independent States, would have been a 
wrohg to her; but she had no right, upon the strength of this principle, to 
maintain the pretensions, after she was manifestly disabled from-maintaining the 
contest, and by unreasonably withholding her acknowledgment, to deprive the 
Independents of their right to demand the acknowledgment of others. To fix 
upon the precise time,—-when the duty to respect the prior sovereign right of Spain 
should cease, and that of yielding to the claim of acknowledgment would com- 
mence, was a subject of great delicacy, and to the President, of constant and 
anxious solicitude. It naturally became, in the first instance, a proper subject of 
consultation, with other Powers, having relations of interest to themselves, with 
the newly opened countries, as well as influence in the general affairs of Europe. 

The recognition of the Independence of Buenos Ayres became a subject of con- 
sideration at the deliberations of the Congress of Aix la Chapelle, in October, 
1818. There is reason to believe that it disconcerted projects which were there 
entertained of engaging the European Alliance in aetual operations against the 
South Americans, as it is well known that a plan for their joint mediation, between 
‘Spain and her Colonies, for restoring them to her authority, was actually matured 
and finally failed at that place, only by the refusal of Great Britain to accede to 
the condition of employing force eventually against the South Americans, for its 
accomplishment. Some dissatisfaction was manifested by several members of the 
Congress at Aix la Chapelle, at this avowal on the part of the United States, of 
their readiness to recognise the independence of Buenos Ayres. 

The formation of the Republic of Colombia, by the fundamental law of 17th 
December, 1819, was notified to this Government, by its Agent, the late Don 
Maniel Torres, on the 20th February, 1821, with a request that it might be reco- 
gnized hy the Government of the United States, and a proposal for the negotiation 
of Treaties of Commerce and Navigation, founded upon the basis of reciprocal utility 
and perfect equality, as the most efficacious means of strengthening and increasing 
the relations of amity between the two Republics. 

The request and proposal were renewed in a letter from Mr. Torres, of the 
30th of November, 1821, and again repeated on the 2d of January, 1822. 

Under these circumstances, a resolution of the House of Representatives of 
the United States, on the 30th of January, 1822, requested of the President to lay 
before the House the communications from the Agents of the United States, with 
the Governments South of the United States, which had declared their Indepen- 
‘dence; and those from the Agents of such Governments here, with the Secretary 
of State, tending to shew the political condition of their Governments, and the 
state of the war between them and Spain. In transmitting to the House the 
“papers called for by this resolution, the President, by his message of 8th March, 
1822, declared his own persuasion that the time had arrived when, in strict con- 
formity to the law of nations and in the fulfilment of the duties of equal and 
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impartial justice to all parties, the acknowledgment of the ‘Independence declared 
by the Spanish American Colonies could no longer'be withheld, _ 

‘On'the 17th day of June, 1822,'Mr Manuel Torres was feceived by the Presi- 
dent of the United States as the Chargé d’Affaires from the Republic of Colom- 
bia, and the immediate consequence of our recognition was the admission of the 
vessels of the South American ‘nations, tinder their own colors, into the ports of 
the principal maritime ‘nations of Europe.—— 

Tho European alliance’ 6f Emperors and Kings have assumed, as the founda- 
tion of human society,’the doctrine of unalienable allegiance. Our doctrine is foun- 
ded.upon the principle of unalienable right. The European allies, therefore, have 
viewed the cause of the South Americans as rebellion against their lawful’sovereign. 
We have considered it as the assertion of natural right. They have invariably 
shewn their disapprobation of the revolution, and their wishes for the restoration 
ot the Spanish power. We have as constantly favored the standard of indepen- 
dence and of America. In contrasting the principles and the motives of the Eu- 
ropean Powers, as manifested in their policy towards South America, with those 
of the United Statés, it has not been my intention to boast of our superior purity, 
or to lay a claim of merit to any extraordinary favor from South America in return. 
Disinterestedness must be its own reward: “but, in the establishment of our futuro 
political and commercial intercourse with the néw Republics, it will be necessary 
to recur often to the principles in which it originated: they will serve to mark the 
boundaries of the rights which we may justly claim in our future relations with 
them, and to counteract the efforts, which it cannot be doubted, European negotia- 
tors will continue to make in the furtherance of their monarchical and monopoli- 
zing contemplations. . 

In the letter of 20th’ February, 1821, from the late Mr Torres, demanding the 
recognition of the'Republic of Columbia, it has been Observed, that the ‘additional 
proposal was made, of negotiating “ ¢reaties of navigation and commerce, founded 
upon the bases of reciprocal ‘utility and perfect’ equality, as the most efficacious 
means of strengthening and increasing the relations'of amity between ‘the two 
Republics.” 

| ‘In compliance with this proposal, among the documents furnished you, for 
‘proceeding upon the mission to which ‘you have ‘been ‘appointed,’ of Minister 
Plenipotentiary to the Republic of Colombia, is a fail power which will author- 
ize you to negotiate with any Plenipotentiary or Plenipotentiaries of that Govern- 
ment duly provided with like powers, such a treaty. 'The President wishes, howe- 
ver, that every step in such negotiation should be taken with full deliberation. The 
treaty, if concluded, must, as you are‘ aware, be reserved ‘Subject to ratification 
liere, with the advice and consent of the ‘Senate, by the constitutional majority of 
two-thirds, as by the constitution of Colombia, (article 120;) their. treaties, to be 
‘valid, must receive thé corisent and approbation of their Congress. 

' Our cominercial relations with the Colombian'Territory, are of 86 recent origin, 
‘and ‘have depended so much upon the revolutionary ¢éndition of shat country, under 
which they have arisen, that our knowledge of their state and character is yery 'im- 
perfect, although we are certain that they are altogether different from those which 
may be expected to arise from permanent ititerests; when the Independence of the 
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Republic shall be universally recognized, and a free trade shall be opened to its 
inhabitants, with all parts of the world. The only important point now to be 
settled, as the radical principle of all our future ‘commercial intercourse, ts the 
basis proposed by Mr Torres, of reciprocal utility and perfect equality, As the 
necessary consequence of which, you will claim that, without waiting for the 
conclusion of a treaty, the commerce and navigation of the United States, in the 
ports of the Colombian Republic, should be received on the footing of equality 
with the most favored nation, It is hoped, indeed, that on your arrival at the place 
of your destination, you will find the principle already settled; assurances to that 
effect having heen given by the Minister of Foreign Relations, to Mr Todd, 

The spirit of the Colombian Constitution, is explicitly that of entire and un- 
qualified independence; and the sentiments expressed by Dr Gual to Mr Todd, have 
been altogether conformable to it, He has declared, that the intention of the 
Government is to treat all foreign nations upon the footing of equal favor and of 
perfect reciprocity. This is all that the United States will require, and this so 
far as their interests are concerned, they have a right to exact. 

It had been, in the first instance, proposed by Mr Torres, that the Treaty of 
Commerce and Navigation should be negotiated here, and he informed me that a 
Minister would be appointed, with powers and instructions sufficient for conelud- 
ing it at this place. Dr Gual has informed Mr Todd, that the views of the Colom- 
' bian Government have since undergone a change; and although they have appointed 
Mr Salazar as Envoy Extroardinary and Minister Plenipotentiary to the United 
States, and in March last he was under instructions to proceed forthwith upon his 
mission to this country, they were nevertheless, exceedingly desirous that the 
Lreaty should be negotiated there, 

The President deems it ofno material importance to the United States whether 
the Treaty shall he negotiated at Washington or at Bogota: but the proposal 
having first been made for concluding it here, it was natural toinquire what it was 
that produced the change in the wishes of the Colombian Government with regard 
to the seat of the negotiation. Dr Gual intimated confidentially to Mr Todd, that 
it had proceeded from two causes; one, the desire to establish a precedent, which 
might prevail upon the great European Governments to negotiate likewise with 
the Republic at its own Capital, and thereby hasten them to the recognition of 
Colombian Independence; and the other a jealousy of their own negotiators in Eu- 
rope, who were apt to become themselves entangled with European intrigues, and 
to involve the Republic in unsuitable and perplexing engagements, With regard 
to the second of these causes, whatever occasion may have been given to the distrust 
ot their own agents which it avows,it could have no application to their transaction, 
with the United States. By assuming the principles of independence, equality, 
and reciprocity as the foundations of all our negotjations, we discard all the incen- 
tives and all the opportunities for double dealing overreaching and corrupt caballing. 
Weshall ask nothing which the Colombian Republic can have any interest to deny. 
We shall offer nothing for which she may be unwilling to yield tho fair equivalent. 
To the other reason, however, the President the more readily accodes, because 
perceiving its full force, it gives him an opportunity of manifesting in action the 
friendly disposition of the United States towards the Republic, and their readinose 
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to promote by all proper means the recognition of its Independence, by the great 
European Powers. 

In the negotiation of all commercial Treaties there is undoubtedly an advan- 
tage, at least of convenience, enjoyed by the party which treats at home; and this 
advantage requires greater importance, when as is now the case with both parties, 
the Treaty to become valid must obtain the consent of the legislative assemblies. 
This advantage in the ordinary course of things accrues to the party to whom the 
proposal of negotiation is first made. Independent then of all questions of prece- 
dence, and without resorting to the example of the first Treaties negotiated by the 
United States, both of which considerations have been mentioned by Mr Todd to 
Dr Gual, the United States might insist upon having the negotiation concluded 
here, not only as the first proposal of it was made to them, but because the proposal 
itself was that it should be concluded here. The President, however, is well 
aware of the stimulus which a Treaty negotiated, and even a negotiation known to 
be in progress at Bogota, will apply to the attention of European interests, and 
has no doubt that it will press them to the recognition more powerfnlly than they 
have been urged by the example, or are likely to be by the exhortations of the North 
American Government, You are accordingly furnished, by his direction, with 
the full power, necessary for the conclusion of the Treaty. 

The only object which we shall have much at heart in the negotiation, will be 
the sanction by solemn compact of the broad and liberal principles of independence, 
equal favors, reciprocity. With this view I recommend to your particular attention 
the preamble, and first four articles of the first Treaty of amity and commerce be- 
tween the United States and France, concluded on the 6th of February, 1778. ‘The 
preamble is believed to he the first instance on the Diplomatic Record of Nations, 
upon which the true principles of all fair commercial negotiation, between Inde- 
pendent States were laid down and proclaimed to the world. ‘That preamble was 
to the' foundation of our commercial intercourse with the rest of mankind, what the 
Declaratior. of Independence was to that of our internal Government, The two 
instruments were parts of one and the same system, matured by long and anxious 
deliberation of the founders of this Union in the ever memorable Congress of 17765 
and as the Declaration of Independence was the fountain of all our municipal insti- 
tutions; the preamble to the Treaty with France laid the corner stone for all our 
subsequent transactions of intercourse with foreign nations. Its principles should 
be therefore deeply impressed upon the mind of every statesman and negotiator of 
this Union, and the first four articles of the Treaty with France, contain the prac- 
tical exposition of those principles which may serve as models for insertion in the 
projected Treaty, or in any other that we may hereafter negotiate with ae of the 
rising Republics of the South. 

_ There is indeed a principle of still more expansive liberality, which may be 
assumed as the basis of commercial intercourse between nation and nation. Itis 
that of placing the foreigner, in regard to all objects of navigation and commerce, 
upon a footing of equal favor with the native citizen, and to that end, of abolishing 
all discriminating duties and charges whatsoever. This principle is altogether 
congenial to the spirit of our institutions, and the main obstacle to its adoption 
consists in this: that the fairness of its operation depends upon its being admitted 
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untversally. For, whtle two maritime and commercial nations should bind them- 
selves to it as a compact operative only between them, a third Power might avail 
itself of its own restrictive and discriminating regulations, to secure adyantages 
to its own People, at the expense of both the parties to the Treaty. The United 
States have nevertheless made considerable advances in their proposals to other 
nations towards the general establishment of this most liberal of principles of 
commercial intercourse. —— 

Among the usual objects of negotiation in treaties of commerce and ae 
tion, are the liberty of conscience, and of religious worship. Articles to this ef- 
fect have br-., seldom admitted in Roman Catholic countries, and are even inter- 
dicted by tl: present constitution of Spain. The South American Republics 
have been too much under the influence of the same intolerant spirit; but the Colom- 
bian Constitution is honorably distinguished by exemption from it. The 10th and 
11th articles of our treaty with Prussia, or articles to the like effect, may be 
proposed for insertion in the projected treaty; and after setting the first example in 
South America, of a Constitution unsullied by prohibitions of religious liberty, 
Colombia will deserve new honors in the veneration of present and future ages, 
by giving her positive sanction to the freedom of conscience, and by stipulating 
it in her first treaty with these United States. It is, in truth, an essential part of 
the system of American Independence. Civil, political, commercial, and reli- 
gious liberty, are but various modifications, of one great principle, founded in the 
unalienable rights of human nature, and before the universal application of which, 
the Colonial Domination of Europe, over the American hemisphere, has fallen, 
and is crumbling into dust. Civil liberty can be established on no foundation of 
human reason, which will not at the same time demonstrate the right toreligious 
freedom. The tendency of the spirit of the age is so strong towards religious liber- 
ty, that we cannot doubt it will soon banish from the Constitutions of the Southern 
Republics of this hemisphere: all those intolerant religious establishments, with 
‘which they have hitherto been trammelled. Religious and military coercion will 
be alike discarded from all the institutions framed for the protection of human 
rights, in civil society of independent nations; and the freedom of opinion and of 
faith, will be guarantied by the same sanction as the rights to personal liberty and 
security. ‘To promote this event by all the moral influence which we can exer- 
cise, whether of example, of friendly counsel, or of persuasion, is among the du- 
ties which devolve upon usin the formation of our future relations with our Sou- 
thern neighbors ; and in the intercourse which is hereafter to subsist between us, 
as their citizens, who may visit, or transiently reside with us, will enjoy the benefit 
of religious freedom in its utmost latitude: we are bound to claim for our country- 
men, who may occasionally dwell for a time with them, the reciprocal exercise of 
the same natural rights. ——- 

Let Colombia look to commerce and navigation, and not to empire, as her 
means of communication with the rest of the human family. hese arc the prin- 
ciples upon which our confederated Republic is founded, and they are those upon 
which we hope our sisters of the southern continent will ultimately perceive it to 
- be for their own welfare, no less than for that of the world, that they should found 
themselves.——= 
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ae The Colombian Government, at varfous times, have manifested a destre that 
5 the United States should take some further and active part in obtalning the reco- 
a gnition of thelr Independence by the European Governments, and particularly by 
mt Great Britain, ‘This has been done even before it wag solicited. All the Minis- 


ters of the United States in Europe, have, for many years, been instructed to 
promote the cause, by aly means consistent with propriety, and adapted to their 
end, ai the respective places of their residence. ‘The formal proposal of a con- 
certed recognition was made to Great Britain before the Congress of Aix la 
Chapelle. At the request of Mr, Torres, on his dying bed, and signified to us 
after his decease, Mr. Rush was instructed to give every aid in his power, without 
offence to the British Government, to obtain the admission of Mr, Ravenga; of 
which instruction, we have recent assurances from Mr. Rush that he is constantly 
mindful, Our own recognition, undoubtedly, opened all the ports of Europe to 
the Colombian flag, and your mission to Colombia, as well as those to Buenos | 
7 Ayres and Chili, cannot fail to stimulate the Cabinets of maritime Europe, if not 
f by the liberal motives which influenced us, at least, by selfish impulses, to a 
direct, simple, and unconditional recognition, We shall pursue this policy steadily 
through all the changes to be foreseen, of Furopean affairs. There is every rea- 
son to believe that the preponderating tendency of the war in Spain, will be to 
promote the universal recognition of all the South American Governments ; and, at 
all events, our course will be to promote it by whatever influence we may possess, 
By the general usage of nations, independent of treaty stipulations, the pro- ' 
perty of an enemy is liable to capture in the vessel of afriend. It is not possible 
to justify this rule upon any sound principle of the law of nature; for, by that 
law, the belligerent party has no right to pursue or attack his enemy without the 
jurisdiction of either of them. The high seas are a general jurisdiction common 
to all, qualified by a special jurisdiction of each nation over its own vessels, As 
the theatre of general and common jurisdiction, the vessels of one nation and their 
commanders have no right to exercise over those of another any act of authority 
whatsoever, This is universally admitted in time of peace. War gives the bel- 
ligerent a right to pursue his enemy within the jurisdiction common to both: but 
not into the special jurisdiction of the neutral party. If the belligerent has a 
right to take the property of his enemy on the seas, the neutral has a right 
to carry and protect the property of his friend on the same element. War gives 
the belligerent no natural right to take the property of his enemy from the vessel 
of his friend. But as the belligerent is armed, and the neutral, as such, is defence- | 
less, it has grown into usage that the belligerent should take the property of his 
enemy; paying the neutral his freight and submitting the question of facts to the 
tribunals of the belligerent party. It is evident, hosvever, that this usage has nq 
foundation in neutral right, but has arisen merely from furce, used by the belliger- 
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I ent, and which the neutral, in the origin, did not resist, because he had not tho 
a power. But it is a usage, harsh and cruel in its operation, and unjust in its nature: 
@ and it never fails, in time of maritime war, to produce irritation and animosity | 
af between the belligerent and the neutral. So universally has this been found to be 


its consequence, that all the maritime nations of modern ‘Kiyrope have shown 
their sonec of it, by stipulating in treaties the contrary principle, namely, that the 
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property of an enemy shall be protected in the vessel of a friend. Great Britain 7 
herself, the most unwilling to admit this principle, because the most enabled to 4 


: ‘ , ; i 
use tho force, upon which the usage is founded, has recognized the superior justice : 
and expediency of the other principle, by stipulating’it at distant intervals of time, ; 
in two treaties with France; tho treaty of Utrecht, and the treaty of Commerce, | 
of 1786, 


In the seven years war, the king of Prussia resisted the capture, by British ( 
vessels, of the property of their enemies, in the vessels of his subjects, then neu- 
trals, and made reprisals upon British property for such captures. The question 
was then ultimately settled by a compromise, under which the British Government 5 
paid a large sum of money for indemnity to the Prussian subjects who had suffered 
tf by those captures. The armed neutrality of the American war, ‘is 4 memorable 
a example of the testimony by all the civilized nations of the world, to the principle, 
that the protection of all property, excepting contraband of war, on board of neu- . 
tral vessels, by neutral force, is of natural right—and of this principle there can . 
be no question. If, however, a belligerent power, founded upon the usuge which i 
has superseded the natural right, practices the seizure and condemnation of enemy’s 
property found in the vessel of a friend, it remains for the neutral to decide, whether 
he will acquiesce in the usage, or whether he will maintain his natural right by 
force. No neutral nation is bound to submit to the usage: for it has none of the 
properties which can give to any usage the sanction of obligatory law. It is not 
I. reasonable. It is not conformable to the law of nature, It is not uninterrupted. 
But reduced to the option of maintaining its right by force, or of acquiescing in 
the disturbance of it which has been usual, the neutral nation may yield, at one 

time, to the usage, without sacrificing her right to vindicate by force the security 
of her flag at another. And the belligerent nation, although disposed to admit 
@ the right of neutrals to protect the property of her énemy upon the seas, may yet 
| justly refuse the benefit of this principle, unless admitted also by the enemy, for 

‘the protection. of her.property, by the same neutral flag. Thus stands the state 
of this question upon the foundations of natural, voluntary, and customary law. 

How stands it between us and the Republic of Colombia, on the ground of 
conventional law? By a, treaty between the United States and Spain, concluded at 
a time when Colombia was a part of the Spanish dominions, and so far as the 
Spanish laws would admit, enjoyed the benefit of its stipulations, the principle 
that free ships make free goods, was expressly: recognized and established. Is it i 
asserted that by her declaration of independence, Colombia has been entirely , ¢ 
released from all the obligations, by which as a part of the Spanish nation she , 
was bound to other nations? ‘This.principle is not tenable. To all the engage- } 
a ments of. Spain with other nations, affecting their rights and interests, Colombia, 

so far as she was affected by them, remains bound-in honor and in. justice. The 
stipulation now referred to is of that character, and the.United: States, besides the 
natural right of protecting by force, in their vessels on the ‘seas, the. property of 
: their friends, though enemies of the Republic of Colombia, have the additional 
claim to. the benefit of the principle, by an express compactwith Spain, made when ¥ 
Colombia-was a Spanish country. Again, by the late treaty of 22d February, 4 
1819, between the United States and Spain, it is agreed that the 15th article of the { 
treaty of 1795, in which itis stipulated that the flag shall cover the property, shall 
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be so understood with respect td those Powers, who recognize the principle: but, 
if either of the two contracting parties shall be at war with a third party, and the 
other neutral, the flag of the neutral shall cover the property of enemies whose 
governments acknowledge the principle, and not of others.—— 

A resolution of the House of Representatives of the late Session of Congress, 
ctequests the President of the United States to enter upon and to prosecute, from 
time to time, such negotiations with the severdl maritime powers of Europe and 
America, as he may deem expedient for the effectual abolition of the African Slave 
Trade; and its ultimate denunciation as Piracy, under the Law of Nations, by the 
consent of the civilized world. 

In pursuance of this object you will communicate to the Colombian Govern- 
ment copies of the several acts of our Congress, for the suppression of the Slave 
Trade, of the 20th of April, 1818,* (United States laws, vol. vi. p. 225.) of 3d 
March, 1819,* (p. 435.) and of 15th May, 1820,* (p. 529.) pointing their attention 
particularly to the fourth and fifth sections of the last, which subject to the penal- 
ties of piracy every citizen of the United States guilty of active participation in 
the African Slave Trade. The adoption of this principle in the Legislative code 
of all the maritime nations, would, of itself, probably suffice for the suppression 
of the trade. But, as it would yet not authorize the armed vessels of any ore 
nation to capture those of another, engaged in the trade, a stipulation to that effect 
may be agreed to by the Treaty, conditioned that the captor shall deliver over the 
captured party to the tribunals of his own country for trial, to which should be 
added some guard of responsibility upon the capturing officer, to prevent the abu- 
sive exercise of his power. 

Our intercourse with the Republic of Colombia, and with the Territories of 
which it is composed, is of recent origin, formed, while their own condition was 
altogether revolutionary, and continually"changing its aspect. Our information 
concerning them is imperfect, and among the most important objects ot your mis- 
sion will be that of adding to its stores; of exploring the untrodden ground, and 
of collecting and transmitting to us the knowledge by which the friendly relations 
between the two countries may be extended and harmonized to promote the welfare 
of both, with due regard to the peace and good will of the whole family of civilized 
man. It is highly important that the first foundations of the permanent fature 
intercourse between the two countries should be laid in principles, benevolent and 
liberal in theniselves, congenial to the spirit of our institutions, and consistent 
with the duties of universal philanthropy. 

In all your consultations with fhe Government to which you will be accredited, 
bearing upon its political relations with this Union, your unvarying standard will 
be the spirit of independence and of freedom, as equality of rights and favors. will 
be that of its commercial relations. The emancipation of the South American 
Continent, opens to the whole race of man prospects of futurity, in which this- 
Union will be called, in the discharge of its duties to itself and to unnumbered ages 
of posterity, to take a conspicuous and leading part. It involves all that is precious 
in hope, and all that is desirable in existence, to the countless millions of our fel- 
low creatures, which, in the progressive revolution of time, this hemisphere is des- 


tined to rear and to maintain. 
See pages 114, 116, and 122, of this volume, for these laws, at large. 
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That the fabric of our social connections with our Southern neighbors may 
rise,‘in the lapse of years, with a grandeur and harmony of proportion correspond- 
ing with the magnificence of the means, placed by Providence in our power, and 
in that of our descendants, its foundatious must be laid in principles of politics 


and of morals, new and distasteful to the thrones and dominations of the elder 


world; but co-extensive with the surface of the globe, and lasting as the changes 
of time. JOHN Q. ADAMS. 
152. Mr Middleton to Mr Clay. L£xtract. 


Friendly irter vention of the Emperor of Russia, for terminating the contest between Spain 
, and Spanish America. 


St. Petersburg, 27th Aug. (Sth Sep.) 1825. Sir; We are left to infer from 
the proposal (to wit:) that the Emperor shall lend hisaid towards the conclusion of 
the war between Spain and her Colonies,by interposing his good offices in the form 
of pacific council to the mother country, that it has been communicated to the Allied 
Cabinets, and I am fully of opinion, that the majority, if not the whole of them, 
would agree toit. Ifsuch should be the event, the Diplomatic Committee sitting 
at Paris will be instructed accordingly. The chief difficulty to be overcome will 
be in the Cabinet of the King of Spain, where it is understood that all parties are 
opposed to the independence of the Colonies. The necessity of the case, however, 
begins to be so crying, that a hope may be entertained that even there the counsels 
~ of wisdom may ere long be listened to. For obvious reasons we must not expect 
to learn, officially, that such advice, as that 2"luded to above, has been given, un- 
less it should be attended to. I have the honor to be, &c. 

—_—_ HENRY MIDDLETON. 
153. Count Nesselrode to Mr Middleton. 

St. Petersburgh, Aug. 20, 1825. The undersigned, Secretary of State, direct- 
ing the Imperial Administration of Foreign Affairs, hastened to submit to the 
Emperor the note with which Mr Middleton, Envoy Extroardinary and Minister 
Plenipotentiary of the United States of America, did the honor to address him, on 
the 2d July last, accompanying a copy of the despatch from Mr Clay, in which that 
Minister, in the name of the Cabinet at Washington, urges the necessity of con- 
firming the general peace, by terminating the contest of the Spanish Colonies 
ayainst the government of his Catholic Majesty; of securing to Spain the peaceful 
possession of the islands of Cuba and Porto Rico; and of effecting these objects 
by the impartial intervention of Russia. 

The principles of the Emperor were sufficiently known to the government of 
the United States, to justify the perfect confidence that in expressing a wish for 
the continuance and confirmation of the peace enjoyed by the world, it did represent 
the most sincere desire of his Imperial Majesty, that, in professing a2 generous 
golicitude for the rights of Spain, over her Islands in the West Indies, it avowed 
principles that had long since been adopted by Russia, as the basis of her political 
system; and that, in anticipating perfect impartiality and true disinterestedness 
from her intervention, it was not deceived as to the sentiments of the Emperor, 
in relation to all arrangements in which Foreign powers might be pleased to claim 
or admit his good Offices. 

His Imperial Majesty felicitates himself with having inspired this confidence 
in the United States of America, and the undersigned is charged to invite Mr 
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Middleton to convey to his Government the assurance of the high value at which 
the Emperor estimates those sentiments, of which new evidence is furnished by 
ita present propositions. 

The opinions of his Imperial Majesty as to the question discussed by Mr 
Clay in his despatch, cannot be concealed from the Cabinet of Washington. His 
Imperial Majesty has ever thought that justice, the law ofnations _ the general 
interest in having the indisputable titles of sovereignty respects *, coeld not suow 
the determinations of the mother country in this important case, w be prejudged 
or anticipated. On the other side, whenever Spain has wished to discuss the future 
condition of South America, has addressed overtures toall the Allied Powers of 
Europe. It will not be possible, therefore, for his Imperial Majesty to change 
principles in this negotiation, nor to institute it separately (isolément) ; and until 
positive information has been received of the ulterior views of Spain, in regard to 
her American possessions, of her decision upon the proposition of the United States, 
and of the opinions of her Allies in relation to the same subject, Russia cannot 
give a definitive answer. 

She is, however, in the mean while, pleased to hope, that the United States, 
becoming every day more convinced of the evils and dangers that would result to 
Cuba and Porto Rico from a change of government, being satisfied, as Mr Clay 
has said, in his despatch, with the present commercial legislation of these two 
Islands, and deriving an additional motive of security frori the honorable resolu- 
tion of Spain not to grant to them any longer letters of marque, will use their 
influence, in defeating, as far as may be in their power, every enterprise against 
these Islands, in securing to the rights of his Catholic Majesty constant and proper 
respect, in maintaining the only state of things that can preserve a just balance 
of power in the sea of the Antilles, prevent shocking examples, and, as the Cabinet 
of Washington has remarked, secure to the general peace, salutary guarantees.— 
The undersigned seizes, with pleasure, this occasion to repeat to Mr Middleton, the 
assurances of his very distinguished consideration. NESSELRODE. 


154. Extracts from President Adams’ Exposition of his Motives for ap- 
proving of the Panama Mission. 
Communicated in a Message to the House of Representatives of the United States. 

Washington, March 15, 1826. The great revolution in human affairs which 
has brought into existence, nearly at the same time, eight sovereign and indepen- 
dent nations in our own quarter of the globe, has placed the United States in a 
situation not less novel, and scarcely less interesting, than that in which they had 
found themselves, by their own transition, from a cluster of colonies to a nation of 
Sovereign States. The deliverance of the Southern American Republies from the 
oppression under which they had been so long afflicted, was hailed with great 
unanimity by the people of this Union, as among the most auspicious events of 
the age.—— | 

In exercising the authority recognized by this act,* my predecessor, by and 
with the advice and consent of the Senate, appointed, successively, Ministers 
Plenipotentiary to the Republics of Colombia, Buenos Ayres, Chili, and Mexico. 
Unwilling to raise among the fraternity of freedom, questions of precedency and 
etiquette, which even the European monarchs had of late found it necessary in a 


* Appropriating $100,000 for South American missions. 
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great measure to discard, he despatched these ministers to Colombia, Buenos 
Ayres and Chili, without exacting from those Republics, as, by the ancient prin- 
ciples of political primogeniture he might ‘have done, that the compliment of a . 
plenipotentiary mission should have been paid first by them to the United States. 
The instructions prepared, under his directions, to Mr Anderson, the first of our : 
Ministers to the Southern Continent, contain, at much length, the general princi- ‘ 
ples upon which he (the President) thought it desirable that our relations, political 4 
and commercial, with these, our new neighbors, should be established, for their 7 

- benefit and ours, and that of the future ages of our posterity. A copy of so much i 
of these instructions as relates to these general subjects, is among the papers now 1 
transmitted to the House.* Similar instructions were furnished to the Ministers : 
appointed to Buenos Ayres, Chili, and Mexico; and the system of social inter- 

2 course which it was the purpose of those missions to establish from the first 
opening of our diplomatic relations with those rising nations, is the most effective 
j exposition of the principles upon which the invitation to the Congress at Panama 4 
has been accepted by me, as well as of the objects of negotiation at that meeting, a 
in which it was expected that our Plenipotentiaries should take part. 
The House will perceive that, even at the date of these instructions, the first 
treaties between some of the Southern Republics had been concluded, ty which 
they had stipulated among themselves this diplomatic assembly at Panama, And 
it will be seen with what caution, so far as it might concern the policy of the 
United States, and, at the same time, with what frankness and good will towards 
those nations, he gave countenance to their design of inviting the United States 
to this high Assembly for consultation upon American interests. It was not con- 
sidered a conclusive reason for declining this invitation, that the proposal for 
assembling such a Congress had not first been made by ourselves. It had sprung 
from the urgent, immediate, and momentous common interests of the great com- 
munities struggling for independence, and, as it were, quickening into life. From 
them the proposition to us appeared respectful and friendly; from us to them it 
could scarcely have been made, without exposing ourselves to suspicions of pur- 
poses of ambition, if not of domination, more suited to rouse resistance and excite 
distrust, than to conciliate favor and friendship. The firstand paramount principle 
upon which it was deemed wise and just to lay the corner-stone of all our future 
relations with them was disinterestedness ; the next was cordial good will to them; 


the third was a claim of fair and equal reciprocity. Under these impressions, 
when the invitation was formally and carnestly given, had it even been doubtful, 
whether any of the objects proposed for consideration and discussion at the Con- , 
gress were such as that immediate and important interests of the United States ii 


would be affected by the issue, I should, nevertheless, have determined, so far as (| 
it depended upon me, to have accepted the invitation, and to have appointed minis- | 
ters to attend the meeting. The proposal itself implied that the Republics, by 
whom it was made, believed that important interests of ours or of theirs, rendered i 
our attendance there desirable. They had given us notice, that, in the novelty of 
their situation, and in the spirit of deference to our experience, they would be pleas- 
ed to have the benefit of our friendly council. To meet the temper with which 
this proposal was made, with a cold repulse, was not thought congenial to that : 

® See page 648 ante. : | 
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warm interest in their welfare, with which the People and the Government of the 

Union had hitherto gone hand in hand through the whole progress of their Revo- 

lution. To insult them by a refusal of their overture, and then invite them to a 

similar Assembly to be called by ourselves, was an expedient which never pres- 

ented itself to the mind. I would have sent Ministers to the Meeting, had it been 

merely to give them such advice as they might have desired, even with reference 

to their own interests, not involving ours. I would have sent them, had it been 

merely to explain and set forth to them our reasons for declining any proposals of 
specific measures to which they might desire our concurrence, but which we might 
deem incompatible with our interests or our duties. In the intercourse between 

nations, temper is a missionary, perhaps, more powerful than talent. N othing was 
ever lost by kind treatment. Nothing ean be gained by sullen repulses and aspir- 
ing pretensions. 

Among the topics enumerated in official papers published by the Republic of 
Colombia, and adverted to in the correspondence now communicated to the House, 
as intended to be presented for discussion at Panama, there is scarcely one in 
which the resudt of the meeting will not deeply affect the interests of the United 
States. Even those in which the belligerent States alone will take an active part, 
will have a powerful effect upon the state of our relations with the American, and 
probably with the principal European, States.. Were it merely that we might be 
correctly and speedily informed of the proceedings of the Congress, and of the 
progress and issue of their negotiations, I should hold it advisable that we should 
have an accredited agency with them, placed in such confidential relations with 
the other members, as would ensure the authenticity, and the safe and early trans- 
mission of its reports. Of the same enumerated topics, are the preparation of a 
manifesto, setting forth to the world the justice of their cause, and the relations 
they desire to hold with other Christian Powers; and to form a convention of 
navigation and commerce, applicable both to the confederated States and to their 
allies. | . 

It will be within the recollection of the House, that immediately after the close 
of the war of our Independence, a measure closely analogous to this Congress of 
Panama, was adopted by the Congress of our Confederation, and for purposes of 
precisely the same character. Three commissioners, with plenipotentiary, powers, 
were appointed to negotiate treaties of amity, navigation, and commerce, with all 
the principal Powers of Europe. They met, and resided for that purpose about one» 
year at Paris; and the only result of their negotiations at that’ ‘time, was the first 
treaty between the United States and Prussia—memorable i in ‘the diplomatié annals 
of the world, and precious as a monument of the principles, i in relation to com- 
merce and maritime warfare, with which our country, entered _ upon her career asa 
member of the great family of independent nations. 

At that time, in the infancy of their political existence, under the influence of 
of those principles of liberty and of right, so congenial to the cause in which they 
had just fought and triumphed, they, were able but to obtain 1 the sanction of 
great and philosophical, though absolute sovereign, in Europe, to their liberi 
enlightened ‘principles. They could obtain. no, more. , Since_ ‘then; a.poli 
‘hurricance lias gone over three-fourths of the civilized portions of the earth, 
desolation of which, itmay with confidence be expected, i is passing away, leavi. 
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at least the American atmosphere purified and refreshed. And now, at this propi- 
tious moment, the new-born nations of this hemisphere, assembling by their repre- 
sentatives at the isthmus between its two continents, to settle the principles of their 
future international intercourse with other nations and with us, ask, in this’ great 
exigency, for our advice upon those very fundamental maxims, which we, from 


our cradle at first proclaimed, and partially succeeded to introduce into the code of 


national law.—— 

If it be true that the noblest treaty of peace ever mentioned in history, is that 
by which the Carthagenians were bound to abolish the practice of sacrificing their 
own children, because it was stipulated in favor of human nature, T cannot 
exaggerate to myself the unfading glory with which these United States will go 
forth in the memory of future ages, if, by their friendly counsel, by their moral 
influence, by the power of argument and persuasion alone, they can prevail upon 
the American Nations at Panama, to stipulate, by general agreement among them- 
selves, and so far as any of them may be concerned, the perpetual abolition of 
private war upon the ocean. And, if we cannot yet flatter ourselves that this 
may be accomplished, as advances towards it, the establishment of the principle 
that the friendiy flag shall cover the cargo, the curtailment of contraband war, 
and the proscription of fictitious paper blockades, engagements which we may 
reasonably hope will not prove impracticable, will, if successfully inculcated, 
redound proportionably to our honor, and drain the fountain of many a future 
sanguinary war. 

The late President of the United States, in his message to Congress of the 
second December, 1823, while announcing the negociation then pending with 
Russia, relating to the Northwest coast of this continent, observed, thut the occasion 
of the discussions to which that incident had given rise, had been taken for asserting as « 
principle in which the rights and interests of the United States were involved, that the 
American continents by the free and independent condition which they had assumed and 
maintoined, were thenceforward not to be considered as subjects for future colonization 
by any European power. The principle had first been assumed in that negociation with 
Russia, It rested upon a course of reasoning equally simple and conclusive. With 
the exception of the existing European colonies, which it was in no wise intended 
to disturb, the two continents consisted of several sovereign and independent na- 
tions, whose territories covered their whole surface. By this, their independent 
condition, the United States enjoyed the right of commercial intercourse with every 
part of their possessions, ‘T'o attempt the establishment of a colony in those pos- 


sessions would be to usurp, to the exclusion of others, a commercial intercourse« 


which was the common possession ofall. It could not be done without encroach- 
ing upon existing rights of the United States. The government of Russia has 
never disputed these positions, nor manifested the slightest dissatisfaction at their 
hhaving been taken. Most of the new American Republics have declared their 
entire assent to them; and they now propose, among the subjects of consultation 
at Panama, to take ints consideration the means of making effectual the assertion 
of that principle, as well as the means of ‘resisting interférence frém abroad ‘with 
the domestic concerns of the American Governments. — 
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Whether the political condition of the Island of Hayti shall be brought at all: 
into discussion at the meeting, may be a question for preliminary advisement. 
There are in the political constitution of Government of that People, circumstances 
which has hitherto forbidden the acknowledgement of them by the Government of 
the United States, as sovereign and independent. Additional reasons for withhol- 
ding that acknowlegement, have recently been seen in their acceptance of a nom- 
inal sovereignty, by the grant of a foreign Prince: under conditions equivalent to 
the concession by them, of exclusive commercial advantages to one nation, adap- 
ted altogether to the state of colonial vassalage, and retaining little of indepen- 
dence, but the name. Our Plenipotentiaries will be instructed to present these 
views to the Assembly at Panama: and should they not be concurred in, to decline 
acceding to any arrangement which may be proposed upon different principles. 
The condition of the islands of Cuba and Porto Rico is of deeper import, 
and more immediate bearing upon the present interests, and future prospect of our 
Union. The correspondence herewith transmitted, will show how earnestly it has 
engaged the attention of this Government. The invasion of those islands by the 
united forces of Mexico and Colombia, is avowedly among the subjects to be mat- 
ured by the belligerent States at Panama. The convulsions to which, from the 
peculiar composition of their population, they would be liable, in the event of such 
an invasion, and the danger therefrom resulting of their falling ultimately into the | 
hands of some European power, other than Spain, will not admit of our looking 
at the consequences to which the Congress at Panama may lead, with indifference. 
It is unnecessary to enlarge upon this topic: or to say more, than that all cur ef- 
forts in reference to this interest, will be to preserve the existing state of things, 
the tranquillity of the islands, and the peace and security of their inhabitants. 1 
I can scarcely deem it otherwise than surperfluous, to observe thatthe assem- —Ss_— 
bly will be in its nature diplomatic and not legislative. That nothing can be 
transacted there, obligatory upon any one of the States to be represented at the 
i meeting, unless with the express concurrence of its own representatives; nor even — 
then, but subject to the ratification of its constitutional authority at home. The 
i faith of the United States to Foreign Powers cannot otherwise be pledged. Ishall, 
; indeed, in the first instance, consider the assembly as merely consultative; and al- 
; though the Plenipotentiaries of the United States will be empowered to receive and 
refer to the consideration of their government, any proposition from the other par- 
; tt ties to the meeting, they will be authorized to conclude nothing unless subject to 
vi. the definitive sanction of this Government, in all its constitutional forms. Tt has 
4 therefore seemed to me unnecessary to insist, that every object to be discussed at 
oe the meeting should be specified with the precision of a judicial sentence or enume- 
rated with the exactness of a mathematical demonstration. The purpose of the 
e meeting itself, is to deliberate upon the great and common interests of several new 
i and neighboring nations. If the measure is new and without precedent, so is the 
situation.of the parties to it. That the purposes of the meeting are somewhat 
indefinite, far from being an objection to it, is among the cogent reasons. for its 
adoption. Itis not the establishment of principles of intercourse with one, but : 
: with seven or eight nations at once. That, before they have had the means of ex- 1 
fl changing ideas and communicating with one another in common, upon these topics, 
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they should have definitively settled and arranged them in concert, is to require 
that the effect should precede the cause. It is exact as a preliminary to the meet- 
ing, that for the accomplishment of which, the meeting itself is designed; 


Among the inquiries which were thought entitled to consideration, before the. 


determination was taken to accept the invitation, was that, whether the measure 
might not havea tendency to change the policy, hitherto invariably pursued by the 
United States, of avoiding all entangling alliances, and all unnecessary foreign 
connections, 


Mindful of the advice given by the Father of our Country, in his farewell ad-_ 


dress, that the great rule of conduct for us in regard to foreign nations, is, in extend- 
ing our commercial relations, to have with them as little political connexion as 
possible; and faithfully adhering to the spirit of that admonition, I cannot over- 
look the reflection, that the council of W ashington, in that instance, like all the 
counsels of wisdom, was. founded upon the circumstances in which our country 
and the world around us, were situated, at the time when it was given. That the 
reasons assigned by him for his advice, weie, that Europe had a set of primary 
interests, which to us had none: or a very remote relation. That hence she must 
be engaged in frequent controversies, the causes of which were essentially foreign 
to our concerns. That our detached and distant situation, invited and enabled us 
to pursue a different course. That by our union and rapid growth, with an efficient 
Government, the period was not fardistant,when we might defy material injury from 
external annoyance; when we might take such an attitude as would cause our 
neutrality to be respected; and, with reference to belligerent nations, might choose 
peace or war, as our interests, guided by justice, should counsel. 

To the question which may be asked, whether this meeting, and the principles 
which may be adjusted and settled by it, as rules of intercourse between the 
American nations, may not give umbrage to the Holy League of European Powers, 
or offence to Spain, it is deemed a sufficient answer, that our attendence at Panama 
can give no just cause of umbrage or offence to either; and that the United 
States will stipulate nothing there which can give such cause. Here the right of 
inquiry into our purposes and measures must stop. The Holy League of Europe 
itself was formed, without inquiring of the United States, whether it would, or 
would not, give umbrage to them. The fear of giving umbrage to the Hol y League 
of Europe, was urged as a motive for denying to the American nations the acknow- 
ledement of their Independence. That it would be viewed by Spain as hostility 

" to her, was not only urged, but directly declared by herself. The Congress and 
administration of that day, consulted their rights and duties, and not their fears. 
Fully determined to give no needless displeasure to any Foreign Power, the United 
States can estimate the probability of their giving it, only by the right which any 
foreign State could have. to take it from their measures. Neither the representa- 
tion of the United States at Panama, nor any measure to which their assent may 
be yielded thete, will give to the Holy League, or any of its members, nor to 


Spain, the right to take offence. For the rest, the United States must still as here- . 


‘tofore, take counsel from their duties, rather than their fears. 
Such. are the objects in which it is expected that the Plenipotentiaries of the 
United States, when commissioned to attend the meeting at the Isthmus, will take 
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part; and such are the motives and purposes, with which the invitation of-the three 
Republics was accepted. It was, however, as the House will perceive from the 
correspondence, accepted only upon condition, that the nomination of Commis- 
sioncrs for the mission should receive the advice and consent of the-Senate. 

That the Congress at Panama will accomplish all, or even any of the transcen- 
dent benefits to the human race, which warmed the conceptions of its first proposer, 
it were, perhaps, indulging too sanguine a forecast of events ‘to promise. It is, 
in its nature, a measure speculative and experimental. The blessing of Heaven 
may turn it to the account of human improvement. Accidents unforeseen, and'mis- 
chances not to be anticipated, may baffle all its high purposes, and disappoint its 
fairest expectations. But the design is great, is benevolent, is hnmane. 

It looks to the melioration of the condition of man. It is congenial with that 
spirit which prompted the Declaration of our Independence; which inspired the 
preamble of our first treaty with France; which dictated our first treaty with Prussia, 
and the instructions under which it was negotiated: which filled the hearts and 
fired the souls of the immortal founders of our revolution. 

With this unrestricted exposition of the motives by which I have been govern- 
ed, in this transaction, as well as of the objects to be discussed, and of the ends, 
if possible, to be attained by our representation at the proposed Congress,I submit 
the propriety of an appropriation, to the candid consideration, and enlightened 
patriotism, of the Legislature. JOHN QUINCY ADAMS. 

[Nore. Mr Poinsett, in a letter to the Secretary of State, dated Mexico, 
August 20, 1826, encloses an account of tlie installation of the American Congress, 
at Panama, on the 22d of June,[1826] and of its sitting ten or eleven hours daily, tilf 
15th July. The Ministers Plenipotentiaries of the Asse1ubly were—For Colombia, 
Senor Gual and Senor Briseito: For Peru, Senor Tudela and Senor Biduarre: For 
Guatemala, Senor Larrizabel and Sefior Molina: For Mexico, Don José de Me-« 
chellena and Don José Dominguez. The Ministers of the United States were not 
present. The order of the Confederated States, was determined by lot, that the 
Representatives of each should, alternately, hold the Presidency, for the direction 
of the discussions. Mr Salazar, in a letter to Mr Clay, thus states the ae 
that, on the 15th of July, were signed, at Panama— 

‘ist. A Treaty of Union, League, and Perpetual .Confederation, between the four 
States represented, to which the other Powers of America might have an opportunity to 
accede within one year. 2dly. A Convention, for the renewal of theGreat Assembly, annually, 
in time of common war, and, biennially, during.peace. Sdly. A Convention which fixes the 
contingent, which each confederate should contribute, for the common defence, 4thly. An 
Agreement, concerning the employment and direction of those contingents; and Sthly. Divers 
Declarations that the Treaties which Colombia had formerly concluded with the United Mex- 
ican ‘States, Central America, and Peru, ‘should: be included i in those Tresties, with certain 
reservations.”? me 

The Congress ther, in consequence of the insalubrity of the climate, adjourned 
to'meet at Tacubaya, near Mexico, where Messrs Poinsett and Sergeant repaired 
to attend; but the proposed meeting did not take place, and Mr Sergeant, after a 
short delay, retumed to the United States, and Mr Poinsett to-his post at Mexico] | 
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155. Mr Raguet to the Brazilian Minister of Foreign Affairs. Extract. 
Brazilian Blockade. 

The right to prevent the entry of Neutrals into the blockaded Ports of a Power 
with which they are in amity, is the result of a concession in favor of the Belli- 
gerent, but a concession only made for such a length of time as the blockading 
party actually maintains the blockade. ‘T'o prevent the entry of a neutral, even 
for a moment, after the raising the blockade, would be a manifest infringement of 
his rights; and if the doctrine were admitted, that a notice published in a distant 
country, of a blockade which might by possibility be raised long before any vessel 
could reach the designated port, was the only one requisite, the consequences would 
be highly injurious to the interests of a distant nation, whose merchants would | 
be deprived of the advantages enjoyed by those near at hand, of furnishing sup- 
plies to the party which had been, by the recurrence of peace, or other causes, 
relieved from the distresses of a siege, In countries which are proximate to each 
other, as Great Britain, France, Holland, and where the intercourse requires but 
the lapse of 0 few hours or days, the institution or the withdrawal of a blockade 
may he known in so short a period of time as to render the importance of the 
principle here advocated less manifest than it is to the nations which are relatively 
more distant, such as those which are located in different hemisphercs. To meet 
this argument hy contending that a vessel is bound to call for information at a 
neighboring port, would be substituting one measure of injustice for another. 
Leaving out of the question the impracticability, in many cases, especially those 
wherein whole coasts are blockaded, of complying with such a demand, no belli- 
gerent has a right to compel a neutral vessel to perform a circuitous route to the 
port of her destination; nor has he the right to impose upon her the necessity of 
incurring the expense of port and other charges, in his own ports or those of any 
other nation. So satisfied of the correctness of this principle was the Govern- 
ment of Great Britain, that, in the year 1804, in consequence of a remonstrance 
made by the American Government, against a declaration of a general blockade of 
“the Islands of Martinique and Guadaloupe,’? proclaimed by a British Naval 
Commander, orders were issucd to him * not to consider any blockade of those 
Islands as existing, unless in respect of particular ports which may be actually 
invested, and then not to capture vessels bound to such ports, unless they shall pre 
viously have been warned not to enter them.” * 

The United States, maintaining the same principles, have always denied the 
doctrine of general and diplomatic notifications of Blockades, as binding upon their 
Citizens. Whenever they are made, however, they regard them as friendly offices 
on the part of the Government from which they proceed; because it gives their 
merchants an opportunity of taking into the calculation of their voyages the con- 
tingency of a continued effective Blockade of the Ports designated, and affords 
them an occasion for advancing their own particular views upon that branch of the 
public code which has been so flagrantly violated by some of the principal Powers 
of Europe. In the year 1816, the Government of the United States, having been 
notified by the Spanish Minister at Washington, of a declaration of the blockade 
of “the Ports of the Vice Royalty of Santa Fé,” lost no timein protesting against 
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thewerieral terms of the same; ‘and its Representative at Madrid was instructed to 
advise the Government of Spain, that ‘+a Blockade, to be acknowledged by The 
United States, as valid, mustbe confined to particular Ports, each having a force 
stationed before it sufficient to intercept the entry of Vessels; and no Vessel shall 
beSeized, even in attempting to enter a Port so blockaded, till she has been previ- 
ously warned away from that Port.” It was also notified that indemnity would be 


‘claimed for all captures of American Vessels not made in accordance with this 


tule, 

Itis manifestly not the interest of the new independent American States, to 
adopt in their practice the broadest possible construction of the laws of Blockade; 
for the time may come when, being at war with the powerful maritime nations of 
af Europe, they may find it all-important to be able to show that, like The United 
States, they have always adhered to these maxims which have been received and 
acknowledged as settled principles of National Law, and have always been ready 
to observe those rules which, consistently with self-protection, have operated least 
injuriously to neutral and friendly Nations. It is for this reason that the Under- 
siened begs leave to invite the attention of his Excellency to the following consi- 
derations, connected with the important question referred to. 

The submission of Neutrals to the laws of Blockade, as above established, is 
a concession granted to the Besieger, and can only be construed to extend so far 
as shall promote his benefit, Any act, therefore, which can be shown to inflict a 
positive injury upon a Neutral, without conferring a benefit on the Besieger in the 
furtherance of his plans, must he inadmissible upon the ecmmon principles of natu- 
ral justice. Thus, if a Neutral’s vessel and property are within a Port at the time 
of the institution of a Blockade, it would be manifestly unjust to prohibit their 
departure, inasmuch as by so doing extensive evils would be brought upon the 
(Citizens of friendly Nations in their pursuit ofalawful Commerce. It is, indeed, 
dificult to imagine what justifiable motive could influence a Besieger to prevent a 
Neutral from withdrawing from the besieged place his ships and property: for, by 
such act, the means of escape and defence, as wellas the means of prolonging the 
contest, would, at the same time, be withdrawn from the enemy. With respect to 
the right of neutral Ships to depart, there seems to be no difference of opinion 
amongst Natious; but the same does not happen in regard to their cargoes. In the 
year 1813, whilst Great Britain was at war with The United States, some of the 
European Pcwers remonstrated against the unjustifiable pretensions of her systeny 
of blockade, which embraced the chief part of the Coast of The United States; 
and, in an answer given to the Minister of Sweden, it was contended that, although 
neutral Fesseds which had entered the American Ports without a knowledge of the 
Blockade, might, in conformity with the established rule, be allowed to depart, 
yet that this ‘permission could not be extended to their cargoes. Special motives, 
in this particularcase, on the part of Great Britain, might amply account for a mea- 
sure which-she might-not, perhaps, willingly have approved if adopted by any other 
Power;:and it is not to be wondered at, that a nation which already monopolized 
a6 gieat-a:share of the commerce of the world, should have pursued a system cal- 
culated to exelude from, competition the capitals of other States. 

The undersigned, on this occasion, renews, &e. CONDY RAGUET. 
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156. Deserters. The Americanto the Brazilian Naval Commander. Ext. 


United States’ Frigate Macedonian, off Monte Video, 21st December,1827. Sir, 
I received to-day your Excellency’s letter dated yesterday; and I am greatly sur- 
prised that your Excellency should be so misinformed with regard to the govern- 
ment of the United States. 

The Treaty of 1822, between the United States and France, stipulates (Article 
6.) not only that Deserters shall be mutually delivered up, but that, in case the 
deserters be not apprehended until after the departure of the vessel to which they 
belong, they may be imprisoned until an opportunity occurs to send them home; 
provided, however, that the imprisonment shall not continue more than 3 months, 
A similar stipulation is contained in the Treaty of 1788, (Article 9.) between the 
same nations. But, in the absence of any Treaty Stipulation, the Civil Authority 
within the United States delivers up deserters from Foreign vessels, whether of 
war or commerce. Seamen from a vessel of war are always presumed to be 
deserters, and the evidence of an officer suffices for their apprehension. In the 
case of commercial vessels, if it appears by the shipping articles that the seamen 
had bound themselves to perform the voyage to the United States, and bach, they 
are always compelled to doso. In the United States we have seamen enough, and 
good enough; but even was it otherwise, Foreign seamen would not be encouraged 
or permitted by the Civil Authority of the United States, to violate their contract, 

The only exception to what I have stated, that ever has taken place within 
the United States, is with regard to deserters from British ships of war; and the 
only cause of this exception was, that the British government resorted to impress- 
ment to man its ships of war, and frequently impressed citizens of the United 
States. Ican very safely put it to your Excellency, whether an American seamen 
who had been impressed into the British service, aud made his escape to the soil 
of his country, should be driven by the government back to the British min-of: 
war. In the treaty of 1794 between the United States and Great Britain, (article 
27) it is stipulated, that all persons charged with murder or forgery, committed 
within the jurisdiction of either, who shall seek asyium in the country of the other, 
shall be delivered upto justice. Nothing is stipulated with regard to the delivery 
of deserters; and unquestionably the silence of the treaty is to be attributed to the 
extreme delicacy of the subject, growing out of the impressment of American sea- 
men into the British service. Your excellency refers to an outrage upon the so- 
vereignty of the United States, committed in 1807,* and impntes it to the doctrine 
of the government of the United States, of not delivering up deserters from the 
ships of war of other nations. The proclamation of the president of the United 
States, upon that occasion, is now before me; and it is there expressly stated, 
that the seamen in question had been previously ascertained to be native citizens 
of the United States. During my present cruise, I have had a correspondence 
with Rear Admiral Sir Robert Otway, upon the subject of deserters; and I volun- 
teered to him the assurance, that British subjects deserting from their own ships, 
should never receive any countenance from me. 

[have the honor to be, &c. JAMES BIDDLE. 
_ Admiral Rodrigo Pinto Guedes. 

*The attack of the British Ship of War, Leopard, on the United States’ Frigate Chesapeake. 


eaeteietacl patio 


* F 
Bn oper 


rr 


Te ide See ME TR eee 


q 
H 
i 
\ 


668 DIPLOMATIC WRITING. [ Brasils. 


157. Right of Search. American to Brazilian Naval Comm’r. Lt. 
United States’ Frigate Macedonian, off Monte Vidco, 25th January, 1825. 

Sir, Ihave received your excellency’s letter of the 24th instant.—— 

‘The various authorities cited by your excellency convince me that I was cor 
rect, in my letter of the 15th inst. ” in stating that * the right of a belligerent cruiser 
to search merchant vessels, met with on the high scas, is at present indisputable, 
though it has, at different periods, and by several nations, been disputed, aid even 
resisted;” and “this right is conceded, because, without it, the destination and 
ownership of the property could not be properly ascortained, nor whether there 
was contraband on board.’’ In admitting this right to the belligerent cruiser, it does 
not follow that there is any obligation upon the merchant vessel voluntarily to 
deviate from her course, in order that the cruiser may exercise this right, nor any 
penalty or imputation upon her for not doing so. The doctrine of your excellency 
is, that, by endeavoring to avoid a cruiser, a merchant vessel thereby renders her- 
self liable to confiscation; and I repeat, that his imperial majesty’s government 
deceives itself, if it supposes, that the government of the United States will submit 
that such a doctrine be enforced against the property of its citizens. 

In 1807, France decreed that every vessel, to whatever nation belonging, that 
should have submitted to be searched by a British cruiser, was lawful prize, and 
should be seized, upon entering any port of France, or her allies, or upon being 
met at sea by French ships ot war or privateers. In consequence of this decree, 
it became the interest, and was the practice, of neutral vessels bound to the ports 
of France or her allies, to avoid all cruisers at sea. But the admiralty courts of 
Great Britain never set up the pretension, that a neutral vessel became liable to 
confiscation, by endeavoring to avoid a cruiser at sea. ‘The doctrine asserted by 
Sir William Scott was, that “ by the Law of Nations, as now understood, a delib- 
erate ard continued resistance to search, on the part of a neutral vessel to a lawful 
cruiser, is followed by the legal consequence of confiscation. Chitty’s Law of 
Nations, Chap. V, page 193. And the same author, ded ucing principles from the 
decisions of Sir William Scott, continues as follows: “+ A rescue effected by the 
crew, after capture, when the captors are in actual possession, is’ considered a 
resistance within the application of the penalty. In the case of the Lusabe, it is laid 
down as settled, that the resistance of the convoying ships is the resistance of the 
whole convoy ; whente, it follows, that in such cases the whole convoy is sub- 
ject to confiscation. But, from the case of the Penisylvania, it appears that, 
if a neutral vessel has been captured, and the captors, whether from want of 
hands to navigate her, or for the sake of making other prizes, or from any other 
motive, allow the neutral commanders to resume the direction of the vessel, with- 
out any express agreement binding thos¢ commanders to bring her in for adjudi- 
cation, in pursuance of the original capture, then the escape of the neutral will 
not be regarded as a rescue or resistance. On the same principle, it was said by 
the Court, in the case of the Saint Juan Baptista, that a mere attempt to escape be- 
fore any possession assumed by the captor, does not draw with it the consequences 
of condemnation, And the same case further establishes, that, unless the neutral 
vessel have reasonable grounds to be satisfied that a war has actually broken out, 
even a direct resistance will not superinduce the.penalty; for, without a war, 
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there is no such thing as a neutral character, nor any foundation for the several 
duties which the Law of Nations imposes on that character. Nor has the penal- 
ty been deemed to attach in those instances where adisposition to resistance has 
at first been betrayed, but afterwards abandoned without being actually carried in- 
te aperation.”? Chap. V. page 194. 

. In the trial of an American vessel, the government of the United States is a 
party to the question of the legality of the bicekade, as well as that of His Impe- 
rial Majesty: and the decision of it, therefure, must be conformable to the estab- 
lished Law of Nations. T have the honor to be, &c. 

Admiral Rodrigo Pinto Guedes. JAMES BIDDLE. 


158. Kelative toa Proposel to Seerch @merican Vesseis for Beserters, 
by a French Naval Commander at fio de dancivo.  fatract, 
Cnited States’ Ship Cyane, Rio de Jancive, dane 1th, 1825, 
Until I could learn the ultimate deeision onan affair whieh presented, on the 
5th instant, [have refrained from bringing to your notice an attempt whica was 
ou the eve of being made, in the examination of some ef our merchant vessels, 
by Commodere Frederic du Plantys, commanding [is Mest Christian Mujosty 
the King of France’s Frigate Za Seine. Some part of his crew had deserted pre- 
vious to that date; aud on the Sth instant, whilst some of our merehant vessels 
were about departing the port, he sent one of his Heutenants on board, with in- 
structions to obtain my permission, to board and examine those vessels, with 
others, for his men. I directed his officer to reply that, under no circumstances 
whatever, could that permission be given, and trusted he possessed too greata 
sense of propriety, for one moment, to urge the measure; anid, in the event of 
his dving so, I should resist every inch by foree. Lacvordinzly made the neces- 
sary prenaration, and he abandoned the point. 
The Ifon. 8. L. Southard. J.D. @uLrorr. 


i59 = Penezuela. Decree of General Morales. 

Maracaybo, Sept. 15, 1822. Art. 1. All foreigners taken er found in the ranks 
—in any branch of administration of the enemy—with pyinting presses, cr acting 
as editors of newspapers, of works relative to the present war, to the seenes of ac- 
tion in rebellious America, or the Roman Catholic religion, or in any manner of- 
fensive to the nation, its government or subjects, shall sutfer death, after a shurt 
military trial, and their properties forfeited to the public chest. 

Art. 2. Foreigners who may be found, although not in the exercise or under 
the circumstances aforesaid, but having introduced themselves into the country 
during its occupation by the enemy, shall be doomed to serve in the public works 
for threa years, and their properties forfeited to the national treasury. 

Art, 3. ‘Those foreigners, who have been found in this capital and its environs, 
who, by an effect of national forbearance, have been exempted from the fate they 
deserved, both as regards their persons and propertics, owing to their political and 
relizious conduct having been hitherto unknown, shall quit all Spanish territory 
in the precise period of eight days, with their baggage, and other property which 
may have been given over to them; and they are warned not to return again, under 
pain of death, unless it be under the conditions and circumstances prescribed for 
‘che carrying on a legitimate commerce in the ports of Venezula. 
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And in order that the blockade [ofthe Ports and Coasts of Venezula] as well 
as the present decree may be made known to all, that they may have their full 
effect; that they may be supported by the civil and military authorities, and that 
the foreigners alluded to may not again violate the former; I hereby direct that 
the same be proclaimed in this capital, and throughout the other provinces as soon 
as they become pacified; and that the present decree be printed and circulated 
throughout the colonies, and wherever it may be necessary. Given &c. 

José Alvaro, Secretary. F. THOMAS MORALES. 
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160. Protest of Capt. Spence, U. S. Navy, against Morales’ Decree. 


Sir—I have been presented with your excellency’s public decree of the 15th 
Sept. last—a declaration of the most despotic and sangninary nature, against all 
foreigners, whose Jove of glory, commercial pursuit, and lawful occupations, may 
enlist them in the service, or detain them in the territories possessed by the ene- 
mies of Spain recognized by the United States as independent governments. 

A manifesto so extraordinary, so hostile to the rights of nations, so dispara- 
ging and prejudicial to the character of the era in which we live, cannot fail to 
excite astonishment, and to attract the attention of all who wish to preserve civili- 
zation from the encroachments of barbarism, or have rights to protect from milita- 
ry misrule and invasion. 

As commander in chief of the royal forces, ineffectually employed in Vene- 
guela, you are accountable to your king only for your proceeding against his 
subjects. But, for acts of rapacity, cruelty and oppression exercised against 
foreigners—for their illegal imprisonment—for their seizure and the confiscation 
of their property—for their degradation under the aforesaid proclamation, you are 
answerable to the world, because, by such acts of hostility, you wage an indis- 
criminate war against all governments, and, by trampling on the sacred rights 
of man, place at defiance nations who hold the laws and humane usuages of 
civilized society as rules of action, 

War, under the mildest aspect, is a calamity to be deplored ; but when to 
its inseparacle horrors are superadded cruelties, perpetrated without necessity, 
and men, pursuing peaceable avocations, are included in the most sanguinary 
proscriptions, without reference or respect to the nation which owes them protec- 
tion, it becomes a demoniac scourge, a hydra curse, which policy and humanity 
are equally interested in arresting. ; 

Against such a course of violence as you have proclaimed to the world, in 
behalf of my countrymen, I PROTEST, and dohereby premonish your Excellency, 
that to enforce the penalty, punishment and ignominy, threatened in your manifesto, 
against the citizens of the United States, who are at present, or who may hereafter 
be found by your Excellency in the Independent territories to which you refer, 
prosecuting their commercial concerns under the guarantee of laws and usages, 
which no christian soldier, fighting either for glory, his monarch, or his country, 
can violate with impunity. The soldier, whose sword is stained with the blood of 
unoffending men, superfiuously shed, wins not: the wreath of the warrior, but the 
reputation of a recreant. 


The blockade declared by generdl Morillo, to. which your Excellency alludes, 
exists not, neither has it, at any anterior period, been enforced im conformity to 
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rules prescribed by the accepted decisions of the highest authorities, rendered valid 
hy time and general acquiescence. It therefore, has hitherto been a mere pretext 
for the interception of our lawful trade—for the seizure and detention of our pro- 
perty—for the abuse and mal-treatment of our mariners—for purposes of plun- 
der and outrage—all of which evils it has produced. 

For spoliations committed on the commerce of the United States, under the 
sanction of that paper interdiction, restitution will be required—and to the dignity 
which characterizes the government of the republic, is Spain indebted for that 
magnanimous forbearance from reprisal, justifiable on every principle of self-pre- 
servation and defence. 

The citizens of the United States, from the peaceful and neutral course pre- 
scribed by their government, are justly entitled to the respect of the belligerent 
parties, and if their enterprise induces them to reap the advantages of 2 lawful 
trade within territories alternately in the occupancy of either, they arc there, 
as citizens of a truly neutral power—a power that has at no time afforded aid, or 
exercised influence ofany kind, in the present unhappy contest. 

Between the United States and the sovereign of Spain there exists a treaty, 
recently made, and consecrated by the most formal observances, the acknowledged 
basis of which is good will and a cordial spirit of conciliation. How, then, in the 
face of this pledge of concord do you, sir, undertake to threaten with forfeitures 
and ignominious penalties—with slavery and death—the citizens of a republic, 


who have a right to expect, under this token of friendship, safety and exemption 
fiom molestation. 

Wrongs and injuries that may accrue to citizens of the Union from ycur un- 
lawful decrees, whether visited on their persons or property, will he numbered 
with the catalogue of outrages already sustained, and for which Spain must be 
answerable. Against all snch wrongs and injuries 1 PROTEST, and do herehy 
solemnly cal] upon your Excellency to abstain from the adoption of measures. fraught 
with most evil consequences—measures coercing a spirit of retaliation and reac- 
tion, the end and issue ef which may be conceived, foreseen and prevented hy your 
Excellency. And I invite your Excellency, as a lover of the character and 
honor of Spain, of the amity and good faith so happily preserved between her and 
the republic. to annul all such restrictions as lead to a violation of the laws of na- 
tions—as infringe the just rights of citizens of the United States—as deprive them 
of the henefits of peace, and tend to augment to an alarming arnount the account 
which hereafter must inevitably be balanced between the two nations. 


I have the honor to be, &c. ROBERT TREAT SPENCE, 
Nov. 15, 1822. Senior naval officer of the United States in the West Indies. 


161. Afr Clay to Mr Raguet. Lxtract. 
Difficulties of the United States? Charge @’AfMaires with Brazil. 

Department of State, Washington, 20th Jannary, 1827. Sir, Your despatches, 
from. No. 14 to 19, inclusive, have been received, and submitted to the President. 
He regrets the personal difficulties in which you have been placed, in respect to 
the exemption to which you are entitled, in virtue of your public character, from 
the payment of duties on’ objects intended for your own consumption, and in regard 
to the house which you had hired for your residence. 

“From the long residence of the President abroad, he is fally sensible, from 
his own.experience and observation, of these personal inconveniences, and justly 
appreciates the feelings which their occurrence naturally excites. In the general, 
it is best to avoid, as much as possible, a written correspondence with the govern- 
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ment, where a Minister is placed, on these topics. ” This remark, indeed, may be 

_applied to many of the minor public duties of a minister. It is often much easier 
to effect an object by a personal interview, and oral explanations, conducted with 
courtesy and kindness, than by an exchange of notes. The perusal of other parts 
of your despatches has occasioned the President the most lively regret. He sees 
that there has unfortunately arisen a state of relation between yourself and the 
Brazilian government, which may possibly affect the publick interests committed 
to your charge. Our commerce and navigation have, undoubtedly, during the 
present war respecting the Banda Oriental, been sometimes subject to aggravating 
perplexities, especially on the part of the Brazilian Squadrons and Cruizers. 
Redress for these injuries, and othors of a similar character, which we may expe- 
rience in the future progress of the war ought to be sought by you in a language 
firm and decisive, but, at the same time, temperate and respectful. No cause is 
ever benefitted by the manifestation of passion, or by the use of harsh and uncour- 
teous lancuage. If the remonstrances and reclamations which you have been called 
on, during your mission, to present, have not always been attended with immediate 
success, several of them appear to have accomplished their purpose, although the 
measure of redress may some times have fallen short of just expectations. It is 
the fate of all maritime nations, neutral in maritime wars, to find their commerce 
and navigation often exposed to serious vexations. The existing Brazilian war 
forms no exception to their general character. But the United States do not ap- 
pear to be the only injured power: on the contrary, the commerce and navigation 
of England, France, and Spain, have all suffered; and some of them to a greater 
extent than ours. War is the ultimate and last resort; and much ought to be borne, 
before a nation, one especially whose interests, generally, are so obviously on the 
side of peace, as are those of the United States, should appeal to arms. If we had 
declared war upon the eccasicn of causes of complaint of no greater amount than 
those which we have had against the South American Belligerents, (and there is 
no disposition to underrate them) the United States would have enjoyed scarcely 
a year of repose since the establishment of their present constitution. 


The degree of service which a Foreign minister is able to render his country, 
depends much upon the respect and deference which he observes in his intercourse 
with the ministers and government where he is accredited; and this is more espe- 
cially, the case in governments, constituted and administered like that of the 
Brazils. The President makes great allowances for the feelings which yon naturally 
entertained as a free citizen of the United States, and as a friend of liberal institue 
tions, as well as on account of the strong character of some of those injuries sus- 
tained by our commerce and countrymen, for which it has heen your official duty 
to demand redress. But he would have been better satisfied if you had never 
allowed yourself to employ, in your intercourse and correspondence with the Bra- 
zilian government, provoking or irritating expressions. These, he thinks, ought 
always to be avoided. The effect produced on that government by the character 
of your correspondence, is noticedin your Despatch No. 17; and you appear to 
have anticipated, as a possible consequence of it, that the Brazilian government 
might decline all further intercourse with you. The President hopes that such 
will not ‘be the termination of your mission; and he is desirous that you should, 
in future, whilst you assert, with dignity, devision, and promptitude, all our 
rights, carefully avoid giving any just dissatisfaction in the particular which it 
has been my painful duty to call to your attention. Iam, &c. 

Condy Raguet, Chargé d’Affaires to Brazil. H. CLAY. 
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162, Hayti.—Extract from a Report laid before the British Parliament, 
on the Civiland Political Condition of Haytis: by Charles Mackenzie, 
British Consul General, at Hayti. 

Port-au-Prince, September 9, 1826. 

The government that is now established at Hayti, professes to be purely 
tepublican, according to the Constitution of Dec 27, 1806, but in practice it may 
be said to be essentially military. 

The whole island is divided into departments, arrondissements, and com- 
munes. These are all under the command of military men, subject only to the 
control of the president; and to them is entrusted, exclusively, the execution of all 
the laws, whether affecting police, agriculture, or finance. There is not, as far as 
Ican learn, a single civilian charged with an extensive authority. 

It would be avery difficult matter to give an authentic account of the present 
state of the finances of this country; for, although the value of the imports and 
exports were accurately obtained; and we know that 5-16 of the whole of the public 
income are derived from the duties imposed on these, which might be supposed 
sufficient to establish the basis of a correct. calculation; yet the frauds practised in 
collection are so very numerous, that it would be impossible to estimate the actual 
receipts with even an approximation to the truth. 

‘The receipts of 1818, the first year of Boyer’s presidency, (according to the 
government statement), amounted to 2,646,017 dollars, 16 cents, and his expendi- 
ture to 2,144,291 dollars 99 cents. From that time uutil 1821, both continued to 
decline; in 1821, the former was augmented to 3,570,691 doilars, but the expendi- 
ture did not exceed it, being 3,461,993 dollars; and this year was the first in which 
any revenue was derived by the republic from Christophe’s dominions, which had 
been annexed ta it the preceding year. In 1822, in spite of the acquisition ef the 
Spanish part of the island, the income fell 733,844 dollars, being only 2,620.012 
dollars, while the expenditure was 2,728,149 dollars, exceeding the income 108,- 
137 dollars. The following year, 1823, a small increase in income and decrease 
in expenditure took place; but in 1824, the last year of which I can get any account, 
the revenue amounted to 3,101,716 dollars, while the expenditure amounted to 
3,105,115 dollars, Jeaving a deficit of 3,499 dollars. As far as I have been able 
to ascertain, the expenditure has not been lessened either during the last or the 
current year, though the revenue has sensibly decreased. Notwithstanding the 
apparent excess of income above the expenditure during several of the years inter- 
mediate between 1817 and 1824, the public chest may be considered empty, as 
large arrears of pay are due to the troops and to nearly all the public officers; and 
the amount remitted to France on account of the indemnity (about $1,250,000) is 
not equal to the surplus stated to have been derived from extraordinaries since 1818. 

It is further certain that trade has, for the last two years, gradually fallen off; 
and it is well known, as I have already stated, how much of the annual revenue is 
derived from the duties on imports and exports. It is supposed by some that trade 
has decreased nearly one-half, by others one-third. As I have no data, just now, 
for forming any estimate, I shal] not venture on one; but this much I consider cer- 
tain, thatthe current expenditure has been rather angmented than diminished during 
that period; without taking into calezlation the interest on the 30,000,000 franes 
raised last vear in France; and the provision to be made for the next four instal- 
ments.of 30,000,000 each, with the annually accruing interest on the payments 
actually made, if effected by loan. | ; ; 

Latterly an attempt has been made to systematize the laws of Hayti, and 
three codes have been published: Code de-Procedure, Code Civil, and Code Rural. 
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Two others are now printing, and when finished, will comprise the eniire Code of 
the republic. 

The most important of these is the Code Rural; the chief character of which 
is the enforcing of labor. It is in fact a modification of the old French regulations, 
sanctioned by the Code Noir, with additional restrictions, 

The provisions are as despotic as those of any slave system that can be con- 
ceived. The laborer may almost be considered as “ adscriptus glebe;”? he is 
deemed a vagabond and liable to punishment, if he ventures to move from his 
dwelling or farm without license; he is prohibited from keeping a shop; no person 
can build a house in the country, unconnected with afarm. Deviations of the law 
are punished by fine and imprisonment. 

The Code determines the mode of managing landed property; of forming con- 
tracts for cultivation between proprietor and farmer, and farmer and laborer; of 
regulating grazing establishments; the rural police, or the inspection of the culti- 
vation and cultivators; of repressing vagrancy; and of the repair and maintenance 
of the public roads. Lastly, it affixes the penalty of fine in some cascs, and in 
othe:s of indefinite imprisonment, at the option of the judge of the peace. 

’Shat cultivation would not go on, beyond that which daily necessities might 
require, is I think perfectly true; but it scems problematical whether the mode 
taken to correct the evils of sloth and inactivity be that best calculated to arrive 
at the object in view. 

The laws have already begun to operate, and the officers commanding in the 
different arrondissements are said to report favorably of their progress. 

But, trained as every man has been to the idleness of a Haytian military life, 
it will be difficult to induce them by gentle means to labor; and when the harsher 
provisions of the law are brought into play, it seems highly probable that they: 
will discover, what they formerly did, that their toil produces no more profit to 
themselves, while it is more irksome and arduous than their previous idle mode 
of life; and that the bencfit accrues to a new set of masters, having merely a differ-- 
ent denomination from those who preceded them. 

The amount of the population of the whole island at present, is very differ-. 
ently estimated by different persons. It is consequently impossible to dv more 
than attain an approximation to the truth. 

By the official statements furnished by the government, it is ratsed to 930,000 
souls; by some it is estimated at nearly 700,000; while others assert with confi- 
dence that the entire population amounts only to 423,042 persons of all ages and 
classes. Of these, the best informed people calculate one tenth to be white and 
colored people. Of the entire ,opulation, 351,819 are in French St. Domingo, 
and 71,223 in Spanish St. Domingo. 

It is stated that at the commencement of the revolution in Hayti, the popula- 
amounted to about 584,500 souls in the Frerch, and about 108,500 in the Spanish 
part of the island, making a total of 643,000. The decrease, according to this 
statement, in thirty-three years, has been very nearly one-third of the whole popu- 
lation in 1793. a 

The composition of this population is perhaps the most anomalous and extra- 
ordinary: that has ever existed on the Globe. 

The great mass of the community consists either of ignorant men recently 
liberated from slavery, or their immediate descendants, equally ignorant with 
themselves. 

The remainder is composed of some white people, chiefly Catalans or their 
descendants, who are to be found in the Spanish part of the island; a very few 
Frenchmen, having been here at the declaration of independence, have adopted 
Hayti as their country, and have been fortunate enough to escape the sanguinary 
schemes of Dessalines; and of all the various castes resulting from the mtercourse 
of the white with the black. ~— 

The great and distinctive classes then are, in the order of their numerical im- 
portance, the blacks, the colored people or mulattoes, the European and Creole 
whites; of these the white are the best informed and best educated; next in th 
scale of improvement stand the mulattoes, and last of all the negroes. 
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The two first of these great classes are again divided into as many subdivi- 
sions as there are slave establishments in the West Indies or America, and shades 
of complexion as can be produced by the intercourse of the European with the 
African. This arises from the 44th article of the constitution, by which every 

_ black, Indian, or their descendants, may become citizens of Hayti after 12 months’ 
residence in the state. There is thus, independently of the native, a considerable 
foreign population, composed of most discordant elements,—English, American, 
Spanish, French, Danish, Dutch and Swedish; each having brought with it all the 
prejudices of the country to which it belonged, and having only one common point 
of sympathy with their adopted brethren. 

One of the results of the lead taken by the coloured part of the population 
is, that, although small properties are in the hands of individuals belonging to all 
classes, a very large proportion of the great landed estates is in the hands of col- 
oured proprietors. To this end one of the regulations introduced at the cum- 
mencement of the Revolution very essentially contributed : F mean that which 
transferred the property of the old French colonists to their coloured children, 
whether legitimate or illegitimate. 

From these causes, very few of the large estates are in the possession of 

1 | blacks, except perhaps in the northern part of the Island, formerly subject to 
Christophe, who bestowed properties indiscriminately on all, without reference to 
complexion, who could bring forward the quantity of produce which he fixed as 
the return which ought to be made. | 

The form of government, as well as the constitution of society in Hayti, ren- 
der the country in no slight degree liable to civil convulsions. 

In addition to these circumstances, there are other co-existent and actively 
operating causes that tend very essentially to lessen confidence in any form of 
government that may be established in Hayti. Among these may be ranked, 

Ist, the absence of any well-defined ecclesiastical establishment, and 2d, the 
want of good education. 

It is true that the Roman Catholic religion is declared by the Constitution of 
1805 to be that of the State, but the difficulty of obtaining a national priesthood 
is the only reasonable defence that can be offered for the neglect of this most im- 
portant topic by the Eiaytian government. 

‘The immediate consequence of the above difficulty is to limit the number of 
the clergy, which consists generally of Spanish or Spanish-American priests, 
who are entirely dependent for subsistence on the government. ‘Chey consist of, 
1 Archbishop, 4 Vicars-general, 31 parish priests, besides the Chapter of the Ca- 
thedral of Santo Domingo, which dces not exceed 6 canons. 

The government having appropriated all the church property to its own use, 
the clergy rely wholly on their fees, two-thirds of which they are obliged to pay 
into the 'lreasury, retaining only one-third for their own support. This naturally 
calls forth hostile feclings, most particularly so in the Spanish part of the Island. 

There being no national clergy, and no inducement to respectable foreign 
priests to establish themselves in Hayti, the country parishes are very ill supplied 
with pastors. I have been told of one priest who has the charge of 14 parishes 
in the south. 

It will not be deemed extraordinary, after the preceding account of the con- 
dition of the Haytiqn church, that education should be ata very low ebb; it is in 
point of fact almost entirely neglected. 

There is indeed a military school, called the Lycée, formed on the model of 
the establishment of the same name at Paris, with all the apparatus of Director- 
general and professors, which has been founded for several years, but the number 
of pupils is exceedingly limited, not exceeding 40. 

Some schools on Lancaster’s plan, as well as three private schools, one for 
girls and two for boys, have also been established in this Capital, but even in 
these the number of pupils is very small. . 

There is, besides these schools, what is called an university in the city of 
Santo Domingo, of which, however, I can give no other account than that 1t is 
said to have seven professors, to teach ethics, canon Jaw, civil Jaw, philosophy, 
medicine, latin, and drawing. 
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Attempts have been made to establish Lancasterian schools in different parts 
of the Republic, but I am informed that they have almost completely failed. In 
some of the principal towns the schools do exist, butin most of the country 
places it has been found necessary to abandon them. . 

In the deplorable absence of religious instruction and of education, it is not 
a subject of surprise that morality should be in its lowest stage in Hayti. 

The firmest foundation of society, marriage, is scarcely thought of, and all 
the ties consequent on it have not even the shadow of existence. 

In July, 1825, Baron Mackau arrived here with the Crdonnance of the King of 
France of the 17th April, 1825, recognizing the Independence of this country up- 
on two conditions : viz. that the ports of Hayti should be open to all nations, 
by all of which equal duties on importation and exportation should be paid, with 
the exception of the French, in favor of whom a reduction of one half should 
take place ; and the payment, in five annual instalments, of 150,000,000 of francs, 
by the present inhabitants of the French part of the Island, to commence from 
the 31st December, 1825. 

The Ordonnance was accepted by the Senate on the 11th July. 

The President then appointed three commissioners to accompany Baron Mack- 
au on his return to France, for the purpose of negotiating a treaty with the French 
Government on the basis contained in the Ordonnance, and also to raise a loan 
for the payment of the first instalment. They sailed from this on the 20th July, 
and a Convention was concluded at Paris on the 31st October following. 

On the return of the Commissioners to Hayti, the President refused to ratify 
the Treaty; and, on the 26th June, 1826, two Commissioners sailed from this for 
Franre, for the purpose of effecting a final arrangement with the French Govern- 
ment, : 

In considering the recent and present state of Tayti, it appears to me two 
very different sets of conclusions may be deauced—the first favourable, the se 
cond unfavourable, to Hayti. It is true that 22 years have elapsed since the Hay- 
tians, by a public act, first declared their independence, and then determined to with- 
draw all allegiance from the mother country ; that after various struggles, one, in- 
stead of five distinct Governments, has been established, and this one possesses 
all the external characters of organization; that the whole Islandis in military 
possession of the present authorities ; that the country is peculiarly favorable for 
defence against European troops ; that the abolition of the slave trade is a funda- 
mental law of the State; and lastly, that its Independence has been formally re- 
cognized by the parent State. 

On the other hand, it will be seen, that the very constitution of society in, 
Hayti is ill assorted ; that jealonsies and disunion prevail among its componeut 
parts; that there is no fixed principle of action founded onreligion and education ; 
that the expenditure has increased, while the population, industry and revenue, 
have fallen off ; and that the army and police, on which the Government depend, 
are ill calculated to repress disorder. 

The Rt. Hon. Geo. Canning. CHARLES MACKENZIE. 
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168. Jnwortationand Ingress of Persons of Colour. 
Opinion of MrWirt, Attorney-General. Office of the At’ >. ney-General of the U.S. May 8,1824. 


Sir, The third section of the Legislative Act of South-Carolina, entitled, “An 
Act for the better regulation and government of free negroes and persons of colour, 
and for other purposes,” which you submit for my opinion, is in the following 
words: 

‘sind be it further enacted by the authority aforesaid, That if any Vessel shalk 
come into any Port or Harbour of this State, from any other State or Foreign Port, 
having on board any free negroes or persons of colour, as cook, stewards, marin- 
ers, or in any other employment on board said Vessel, such free negroes or per- 
sons of colour shall be liable to be seized and confined in gaol until said Vessel 
shall clear out and depart from this State; and that when said Vessel is ready to 
sail the Captain of said Vessel shall be bound to carry away the said free negro 
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or person of colour, and pay the expences of his detention; and in case of his neg- 
lect or refusal so to do, he shall be liable to be indicted, and on conviction there- 
of, shall be fined inasum not less than 1090 dollars, and imprisoned not legs than 
two months; and such free negrags or persons of colour, shall be deemed and taken 
as absolute slaves, and sold in conformity to the provisions of the Act passed on 
the 20th day of December, 1820, aforesaid.” 

The question which you propound for my opinion on this section, is, “wheth- 
er it is compatible with the rights of Nations in amity with The United States, 
or with the National Constitution.” 

By the National Constitution, the power of regulating commerce with Foreign 
Nations, and among the States, is given to Congress; and this power is from its 
nature, exclusive. This power of regulating commerce is the power of prescribing 
the terms on which the intercourse between Forcign Nations and The United 
States, and between the several States of the Union, shall be carried on, Cotgress 
has exercised this power; and among these terms there is no requisition that the 
Vessels which are permitted to enter the Ports of the several States shall be nav- 
igated wholly by white men. All Foreign and Domestic Vessels, complying with 
the requisitions prescribed by Congress, have a right to enter any Port of The 
United States, and a right to remain there unmolested in vessel and crew for the 
peaceful purposes of commerce. No State can interdict a Vessel which is about 
to enter her Ports, in conformity with the Laws of The United States, nor impose 
any restraint or embarrassment on such Vessel, in consequence of her having en- 
tered in conformity with those Laws.—For the regulation of Congress on this sub- 
ject being both supreme and exclusive, no State can add to them, vary them, ob- 
struct them, or touch the subject in any shape whatever, without the concurrence 
and the sanction of Congress. By the regulations of Congress, Vessels naviga- 
ted by black, or coloured men, may enter any Port of the Union for the purposes 
of commerce, without any molestation or restraint in consequence of having so en- 
tered; but the Section of the Law of South-Carolina which we are considering, de- 
clares, that if any Vessel shall enter one of her Ports, navigated in whole, or in 
part, by negroes or persons of colour, the crew, so far as they are negroes or per- 
sons of colour, shall be immediately seized and imprisoned at the expense of the 
captain, with various other contingent and severe penalties both on the captain and 
his imprisoned crew. Here is a regulation of commerce, of a highly penal char- 
acter, by a State, superadding new restrictions to those which have been imposed 
by Congress; and declaring, in effect, that what Congress has ordained may be 
freely and safely done, shall not be done but under heavy penalties. It seem very 
clear to ine, that this section of the Jaw of South-Carolina is incompatible with the 
National Constitution, and the Laws passed under it, and is therefore void. All 
nations in amity with the United States, have a right to enter the ports of the 
union, for the purpose of commerce, so long as by the laws of the union, commerce 
is permitted, and so far as itis permitted; and inasmuch as this section of the lawof 
South Carolina is a restriction upon this commeree, ‘t is incompatible with the 
rights of all nations, which are in amity with the United States. 

There is another view of this subject. By the national constitution, the 
power of making treaties with foreign nations is given to the general government, 
and the same constitution declares that the treaties so made shall constitute a part 
of the supreme law of theland. The natioaal government has exercised this power 
also, of making treaties. We have treaties subsisting with various nations, by 
which the commerce of such nations with the United States, is expressly author- 
ized, without any restriction as to the colour of the crews, by which it shall be 
carried on. Wehave such a treaty with Great Britain, as to which nation this 
question has arisen. This act of South Carolina forbids, or what is the same thing, 

_ punishes what this treaty authorizes. 

| Tam of opinion, that the section of the law under consideration, is void, for 
being against the constitution, treaties, and laws of the United States, and incom- 
patible with the rights of all nations, in amity with the United States. 

I have the honor to be, &c. WILLIAM WIRT. 
The Hon. John Quincy Adams. 
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164. Proposition for:Mutual Surrender of Fugitive Slaves and Deserters. 

In Mr Clay’s instructions to Mr Gallatin on this proposition of the 19th June, 
1826, he says— “ 

If it be urged that Great Britain would make, in agreeing to the proposed 
stipulation, aconcession without an equivalent, there being no corresponding class 
of persons in her North American Continental Dominions, you will reply : 

Ist. That there is a similar class in the British West Indies, and although 
the instances are not numerous, some have ocenrred, of their escape, or being 
brought, contrary to law, into the United States. 

2dly. That Great Britain would probably obtainan advantage over us, in the 
reciprocal restoration of military and maritime deserters, which would compensate 
any that we might sccure over her in the practical operation of an article for the 
mutual delivery of fugitives from labor.* : 


165. Jt Barbour to Mr Clay. tract. 


London, 2d. October, 1828. In this conference, I opened the subject of slaves 
taking refuge in the British North American Possessions, by representing that 
our conterminous Possessions had been attended with the usual border inconve- 
niences, alluding to the cases of refugees from justice, deserters and persons held 
to service; in other words, runaway slaves. When I mentioned the border incon- 
veniences, he instantly, before I explained my object, and with apparent’ interest, 
spoke of our difficulties in the north-east. Iat once undeceived him, by stating 
that I had received no communication from my Government on that head, (owing 
I suppose, to the delays of navigation,) and proceeded to state what I had in view. 
Tendeavored to impress on him the importance of the snbject, stating that one 
member of the confederacy, and the House of Representatives of the United States, 
had urged upon the Executive the necessity of making some arrangement, by 
which facilities should be given to the losers of slaves, in regaining them. ‘That 
the mischief was by no means, confined to the number that escaped, but acted on, 
and much impaired, the value of those who remained; the successful attempts at 
clopement constituting a strong allurement with all to abscond. Lord Aberdeen 
remarked, thatsimilar complaints had been preferred by other Powers having West 
India Possessions: that, whilst he would be happy to grant the most substantial 
remedy, yet, in the present state of public feeling on this subject, which, he said, 
might properly be called a mania, the application of the remedy was an affair of 
some delicacy and diifieulty: that the law of Parliament gave freedom to every 
slave who effected his landing on British ground. I remarked to his lordship, 
that he was laboring, I thought, under a mistake; as this was the result of a judi- 
cial decision, rather than of parliamentary enactment. He insisted that there was 
a statutory provision to the effect spoken of} but added, that Sir George Murray, 
the head of the Colonial Department, intended to bring the subject before Patlia- 
ment, when he hoped the evil complained of would be obviated, as he could not 
conceive that any people would wish to see their numbers increased by such 
subjects. JAMES BARBOUR. 
166. Proclimation of the King of the Sandwich Islands, respecting the 
Treatnent of Loreigners within his Territories. 
Oahu, 7th October, 1829. These are the names of the King of the Islands, 
and the Chiefs in Council :-— 
Kauikeaouli, the King, Gov. Boki, 
Kaahumanu, Gov. Adams Kuakini, 
Manuia, Kekuanaoa, Hinan, Aikanaka, Paki, Kinau, John Ti, James Kahuhu. 
This is my decision for you: we assent to the request of the English residents; 
we grant the protection of the laws; that is the sum of your petition. 


* For suggestions for the preparation of an article, (on the mutual surrender of deserters 
from the military, naval, and merchant service, persons naturalized to be excepted,) the 
secretary refers to article VI. of the convention between the United States and France, of 
June 24, 1822. Sve pages 128, and 129, in Vol. 1. of this work. 
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This, therefore,is my Proclamation, which I make known to you all, people 
from foreign couatries:—The laws of my country prohibit murder, theft, adultery, 
fornication, retailing ardent spirits at houses for selling spirits, amusements on the 
sabbath day, gambling and betting on the sabbath day, and at all times. 

If any man shall transgress any of these laws, he is liable to the penalty,—the 
same for every foreigner and for the people of these islands: whoever shall violate 
these laws shall be punished. 

This also I make known:—The law of the Great God of Heaven, that is, the 
great thing by which we shall promote peaco; let all men who remain here obey it. 

Christian Marriage is proper for men and wamen; but if a woman regard her 
man as her only husband, and the man regard his woman as his only wife, they 
are legally husband and wife; but if the parties are not marricd, nor regard them- 
selves as husband and wife, let them be forthwith entirely separate. 

Il. This is also our decision, which I now declare to you. We have seen 
your wickedness heretofore. You did not warn us that your door yards and enclos- 
ed plantations were tabu before the time when our animals went into your enclas- 
ures; you unhesitatingly killed our animals. But we warned you of the tabu of 
our plantations, before the time when tho animals came into them, even yours, and 
when it was told again, to you that have cattle; but for some days past we have 
known your cattle to come in to eat up what we had planted; on that account 
some of your cattle are dead. 

This then is the way to obtain justice; if you judge the man guilty, you are 
not forthwith to punish him; wait till we have aconsultation first: then, had we 
judged him guilty, we would have given you damages; but no, you rashly and 
suddenly injured the man; that is one of the crimes of two of you. And we state 
to you all, that the wounding of a beast is hy’ no means equal to the wounding of 
a man, inasmuch as man is lord over all the beasts. 

This is our communication to you all, ye parents from the countries whence 
originate the winds; have compassion on a nation of Jittle children, very small and 
young, who are yet in mental darkness; and help us to do right and follow with us, 
that which will be for the best good of this our country. 

Ill. As to the recent death of the cow, she died for breaking a tabu, for the 


" protection of the plantation. The place was defended also bya fence, built by the 


owner of the plantation. Having secured his field by a fence, what remained to 
be done was the duty of the owners of cattle, who were told by him who had 

charge of the plantation, to bring home their cattle at evening; he did tell them 

so, but they did not regard it, and in the night they came in, but not byday. On 
that account the owner of the plantation hoped to recover damage; for many were 
the cattle that were taken up before, but no damage was recovered for the crop 
they had devoured; the owners plead them off without paying damage; therefore, 
he to whom belonged the crop, determined that one of the cattle should die, for 
destroying the crop; for it had been said that if any of the cattle should come into 

the enclosure devouring the crop, such cattle would be forfeited aud become the 
property of the owner ofthe crop. Many have been seized, but they were begged 
off, and given up again; this has been done many times. Why then are you so 
quick to be angry? For within the enclosure was the place where the cow was 
wounded, after which she made her way out. What then means your declaration. 
that the cow was wantonly shot in the common? The cow would not have been 
killed for'simply grazing in the common pasture; her feeding upon the cultivated 
crop was well known by those who had the care of the plantation. 

: KAUIKEAOULI. 


167. The Secretary of the U. S. Navy to the King of the Sandwich Islands. 


. Washington City, 20th January, 1829. By the approbation and direction of 


the President of the United States, I address you this letter, and send it by the 
hands of Captain William Bolton Finch, an offcer in our navy commanding the 
ship of war Vincennes, | 
Captain Finch also bears to you, from the president, certain small tokens of 
regard, for yourself and the chiefs who are near to you, and is commanded to: 
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express to you in his name, the, anxious desire which he feels for your advance- 
ment in prosperity and in thearts of civilized life, and-for the cultivation of harmo- 
ny and good-will between your nation and the people ofthe Umited States. He 
has heard with admiration and interest of the rapid progress which has been made, 
by your people in acquiring a knowledge of letters and of the true religion—the 
religion of the Christian’s Bible. ‘These are the best and the only means, by which 
the prosperity and happiness of nations can he advanced and ccntinued, and the 
president and all men every where, who wish well to yourself and your people, 
earnestly hope that you will continue to cultivate them, and to protect and encour- 
age those by whom they are brought to you. 

The president also anxiously hopes that peace, and kindness and justice, will 
prevail between your people and those citizens of the United States who visit your 
islands, and that the regulations of your government will be such as to enforce 
them upon all. : 

Our citizens who violate your laws, or interfere with your regulations, violate 
at the sametime their duty to their own government and country, and merit censure 
and punishment. We have heard with pain that this has sometimes been the 
case, and we have sought to know and to punish those who are guilty. Captain 
Finch is commanded diligently to enquire into the conduct of our citizens, whom 
he may find at the islands, and, as far as he has the authority, to ensure proper 
conduct and deportment from them. 

The president hopes, however, that there are very few who so act as to deserve 
censure or punishment, and for all others he solicits the kindness and protection of 
your government, that their interests may be promoted, and évery facility given to 
them in the transaction of their business. Among others he bespeaks your favor 
to those who*have taken up their residence with you to promote.the cause of reli- 
gion and learning in your islands. He does not doubt that their motives are pure 
and their objects most friendly to the happiness of your people, and that they will 
so conduct themselves as to merit the protecting kindness of your government. 
One of their number, the Rev. Charles S. Stewart, who resided for a long time 
with you, has received the favor of his government, in an appointment to an office 
of religion in our navy, and will visit you in company with Captain Finch. 

The president salutes you with respect, and wishes you peace, happiness and 
prosperity. SAMUEL L. SOUTHARD. 

To 'amchameha III., King of the Sandwich Islands. 
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DECLARATIONS OF INDEPENDENCE OF THE NEW NATIONS 
OF SOUTH AMERICA AND MEXICO. ‘ 


168. Venezuela. 
In the Name of the Most High: 


We, the representatives of the federal provinces of Caracas, Cumana, Barinas, 
Margarita, Barcelona, Merida, and Truxillio constituting the confederation of 
Venezuela, on the southern continent of America, in Congress assembled; consid- 
ering, that we have been in the full and entire possession of our natural rights 
since the 19th of April, 1810, which we reassumed in consequence of the transac- 
tions at Bayonne, the abdication of the Spanish throne, by the conquest of Spain, 
and the accession of a new dynasty, established without our consent. While we 
avail ourselves of the rights of men, which have been withheld from us by force for 
more than three centuries, and to which we are restored by the political revolutions 
in human affairs, we think it becoming to state to the world the reasons by which 
we are called to the free exercise of the sovereign authority. | 

We deem it unnecessary to insist upon the unquestionable right which every 
conquered country holds to restore itself to liberty and independence; we pass over 
in a general silence, the long series of afflictions, oppressions, and privations, 
which the fatal law of conquest has indiscriminately involved the discoverers, con- _ 
querors; and settlers of these countries; whose condition has been made wretched 
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by: the very, means which shonld have promoted their felicity: throwing a veil over’ 
three-centuries: of: Spanish dominion in ‘America, we shall confine ourselves to the 
natrotion of recent and; well known facts, which prove how much we have beetf 
afflicted; and that we should not be involved in. the commotions, disorders, atid 
conquests, which have divided Spain.. | - ahs 

_ The disorders of Europe had inercased the evils under which we before 
suffered; by obstracting complaints and frustrating the means of redress: by author* 
ising the (rovorners: placed over us by Spain, to insult and oppress us with impun- 
ity, leaving us without the protection or the support of the laws. | 

It is contrazy to the order of nature, impracticable in relation to the government 
of Spain, and has been more afflicting to America, that territories so much moré 
exicnsive, and a population incomparably more numerous, should be subjected and 
dependent on a peninsular corner of the European continent. ' 

The cession aud abdication made at Bayonne, the transactions at the Escurial 
and at Aranjuez; and the orders issued by the imperial lieutenant the marslral 
duke of Berg to ‘America, authorized the exercise of those rights, which till that 
period the Americans had sacrificed to the preservation and integrity of the Span- 
ish nation. ia . 

The people of Venezuela, were the first who generally acknowledged, and who 
preferred that integrity, never forsaking the interests of their inropean brethren 
while there remained the least prospect of salvation. 

America has acquired a new existence; she was able and was bound to take 
charge of her own safety and prosperity; she was at liberty to acknowledge or to 
rejéct the authority of a king who was so little deserving of that power as to regard 
his personal safety more than that of the nation over which he had been placed. 

~ “As our glory consists in establishing principles consistent with human happi- 
ness, and not erecting a partial felicity on the misfortunes of our fellow mortals, 
we hereby proclaim and declare, that we shall regard as friends and companions 
in our destiny, and participators of our happiness, all those, whz -nited by the rela- 
tions of blood, language, and religion, have suffered oppression under the ancient 
establishments and who shall assert their independence thereof, and of any foreign 

ower whatsoever, engaging that all who shall co-operate with us shall partake 
in life, fortune, and opinion, declaring and recognizing not only these, but those 
of every nation, in war enemies; in peace, friends, brethren and fellow citizens. 

In consideration therefore, of the solid, public and incontestihle motives, whiclr 
force upon us the necessity of re-assu.aing our natural rights, thus restored to 0s . 


° 


by the revolution of human affairs, arid in virtue of the imprescriptable rights of 
every people, to dissolve every agreement, convention OF social compact, which 
doth establish the purposes for which alone all governments are instituted, we are 
convinced that we cannot and ought not any longer to endure the chains to which 
we were connected with the government of Spain, and we do declare, like every 
other independent people; ‘that we are free and determined to hold’no dependence 
on any potentate, power, or government, than we ourselves establish; and that we 
now take among the sovereign nations of the earth the rank which the Supreme 
Being and Nature have assigned to us, and to which we have been ealled by the 
succession of human events and by a regard for our own happiness. -e.6 
“Although we foresee the difficulties which may attend our new situation, and 
the obligations. which we contract by the rank which we are about to occupy Mm 
the political order of the world; and above all, the powerful influence of ancient 
forms.and habits by which (to our regret) we have hithesto affected —yet we also 
Know, that a shameful submission to them, when it is in our power to shake them 
off, would:prove more ignominious to ourselves, and more fatal to posterity, than 
our long and painful servitude. — It therefore becomes our indispensible duty to 
rovide for our security, liberty, and happiness, by air entire end essential ’subver- 
sion and'reform.of our ancient establishment. - ° SL eee 
- Wherefore, believing, for all these reasons, that we have complied with the 
respect, whichiwe-owe .t0 the opinions of mankind, and to the dignity of’ other 


* 


nations, with whom we are about.to. rank, anid of whose friendly Intercourse ‘We 
assure ourselves: : : iS 
86 
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_ We, the zepresentatives of the confederated provinces of Venezuela, invoking 
the Most High, to witness the justice of our cause, and the rectitude’ of our inten- 
tions, imploring his divine assistance to ratify, at the epoch of our political birth, 
the dignity to which his Providence has restored us, the ardent desire to live and 
die free, dnd in the belief, and the defence of the holy Catholic and epostolie ros 
ligion of Jesus Christ, as the first of our duties— ; 

We, therefore, in the name, by the will and under the authority which we hold 
for the virtuous inhabitants of Venezuela; do solemnly deciare iu the world, that 
these unitcd provinces are and ought to be, from this day fofth, in fact, and of right 
Sree, sovercign and independent States—that they are absolved from all allegiance to 
the crown of Spain, and of those who now call, or may hereafter call; themselves 
as representatives or agents; and that as free, sovereign and independent States, we 
hold ful) power to adopt whatever form of government may be deemed suitable te 
the geréral will of its inhabitants; to declare war, make peace, form alliances, 
make commercial alliances, establish commercial treaties, define boundaries ‘and 
regulate navigation; and to propose and execute all other acts, usually made and. 
executed by free and independent nations: and for the due fulfilment, validity, and 
stability of this, our solemn declaration, we mutually and reciprocally pledge and 
bind the provinces to each other, our lives, fortunes, and the honor of the nations 

Done at the Federal Palace of the Caraeas, signed with our hands, and sealed with the 
Great Seal of the provincial Confederation, and countersigned by the Seeretary to the Congress 
asserabled, on the Sth day of July, in the year 1811, and in the first of our indepenience, 

J. ANT. RODRIGUEZ, rep. and president of Obispos, in province of Barinas. 
LUIS IGNACIA MEND9, representative, Vice-President of Nutvias, in pras 
vinee of Barinas. 

Signed, by the Representatives assembled, of the provinees af Caricas,Cumana, Barcelona, 
Barinas, Magurita, Merida, ‘lruxillo, and Villa of Arvagua and province of Barcelona, | 

A true copy, (1. s.) FRANCISCO IZNARDI, Secretary. 


1€9. Buenos Ayres. 
St. del Tucuman, July 9, 1816. 


The congress of the United Provinces resumed its diseussions, on the great 
and august subject of the independence of the people which compose them. ‘The 
Voice of the whole territory was universally constant and decisive for solemn em- 
ancipation from the despotic power of the king of Span. N otwithstanding that 
their representatives devoted to so arduous a task all the ¢. orgy of their talents,the 
uprightness of their intentions, and the interest which the sanction of their 
fato require from the representatives of the people and their posterity; and 
at the closing of their sessions, they were asked if they wished that the pro- 
vinces of the union might be a free nation, and independent of the kings of Spain 
and their metropolis, they immediately cried out, full of the holy ardor of jus 
tice, and one after another repeated, successively, their unanimous and spontanee 
ous decision for the wloanbass of the country, in virtue of which they decreed 
the following Declaration : os 

We, the representatives of the United Provinces of South America, in gens 

eral congress assembled, invoking that Eternal Power who presides over the 
universe, in the name and by the authority of the people whom we represent, pro- 
testing to Heaven, to all nations, and to all men, the justice which rules our deci+ 
sions, solemnly declare, in the face of the whole world, thatit is the ufianfmous 
and unquestionable will of these provinces to breax the burdensome chains which 
unite them to the king of Spain, to resume the rights of which they have been 
dispossessed, and invest themselves with the high character, of a. free na- 
tion, and independent of king Ferdinand the seventh, his sticcessors, and meétropo- 
Jis; to remain consequently, in trath of right, with an ample and full power ta 
give to themselves the form of government which justice dictates, and the in- 
Crease of their actual circumstances deman«: 3 thus, all and each of them, publish, 
declare, and confirm, obliging themselves, through us, to the fulfilment and main- 
bt aie of this their will, pledging, as security and guarantee, their lives, fortunes, 
and honors, pana 
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‘sxc, The present Declaration shall be communicated to all whom it may concern, 
for its publication ; and in virtue of the respect due to all nations, let them ex- 
pay by a manifesto the great motives which have given placo to this solemn 
eclaration. 
Passed in the Hall of Sessions—signed with our hands, and sealed with 
the seal of Congress, and certified by our Secretary. 


(Here follow the names of the deputies of the different States and Provinces.) 


170. Chali. 


Force has been the supreme reason, which, during upwards of three hun- 
dred years, has maintained the new world under the necessity of reverencing, as‘a 
dogma, the usurpation of its rights and seeking therein the origin of its most im- 
portant duties. It was evident that a day would come, when this enforced sub- 
mission would cease; but in the mean time it was impossible to anticipate it: the 
resistance of the inferior against the superior, stamps with a sacrilegious charac- 

‘ter, his pretensions and serves only to discredit the justice, upon which they are 
founded. For the 19th century was reserved the spectacle of hearing innocent 
America claim her rights, and show, that the period of her srffcrings could con- 

_tinue no longer than that of her debility. The revolution of the 18th Septem- 
er of 1810, was the first effort Chili made towards accomplishing these high des- 
tinies, to which she was called by time and nature. Her inhabitants have given 
ee proofs of the energy and firmness of her will, scorning all the vicissitudes 
of war. 

But the actual circumstances of the war, not permitting the convocation of a 
national Congress to sanction the public votes, we have ordered that a register 
should be opened, in which all the citizens of the state might declare for them- 

selves, free and spontaneously, their votes for the urgent necessity of the govern- 
ment proclaiming immediately the independence or for delaying it, or for the ne- 
gative; and having found, that the generality of the citizens have irrevocably 
decided hy the affirmative this proposition, we have thought proper, in the exer- 
cise of the extraordinary power, with which we have been vested by the people 
for this particular case, to declare solemnly in their names, in the presence of the JAl- 
mighty, tomake known to the great confederation of mankind, that the continental ter- 
ritory of Chili and her adjacent islands form, in fact and right, a free, independent 
and sovereign stale, and are forever separated from the monarchy of Spain, and fully 
qualified to adopt the form of government most convenient to their interest, 


Givea at the Directorial Palace of cence on the . Seery sone signed op my 
hand and countersigned by our ministers and secretarics of state for the department of state 
resuice and eae: Z : BERNARDO O’HIGGINS. : 

Miguel Zanartu, Hipolito De Villegas, Jose Ignacio Zenteno. 


171. Peru 


In the royal city of Lima, 15th July, 1821. The sefiors, who compose it, hav- 
ing yesterday assembled in the most excellent Senate with the most excellent and 
most illustrious Seiior, the archbishop of this holy Metropolitan church, the pre- 
lates of the religious convents, titulars of Castile and various neighbours of this 
capital, for the purpose of fulfilling, what had been provided in the official letter of 
the most excellent Seiior, the general in chief of the liberator army of Peru, D. 
José de San Martin, the contents of which were read; and persuaded of the sound- 
ness of the same containing what persons of known probity, learning and patriot. 
ism, who inhabit this capital, would exprese «i the general opinion for indepen 
dence had been resolved on, which vote wi. Serve as a puide to the said General 
for proceeding to take the oath: all the Sefiors agreeing for themselves and satis- 
fied of the opinion of the inhabitants of the capital, said, that the general will wag 
decided for the independence of Peru, of the Spanish dominion and of any foreign 
dominion whatever, and that they would proceed to sanction the same by moans 


of a solema oath. 
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tiabes _ 172. Mexico. Extract. — ae 
“After'the long: night: of three-ages, in‘which America has Jain planged.in 
darkness, the aurora of her felicity at last burst forth; that day dawned for which 
the has sighed and which she desires’ may be: perpetual : ‘This. .eonsummation 
would never have been obtained, if it had not been: founded in justice, nor if jus- 
tice herself were not to be the base of the government which is to consolidate it. But 
‘the junta has the satisfaction to announce that both considerations are combined 
in the emancipation which we have accomplished. dete nee 
‘Nature has marked out the territories of nations by rivers, mountains and 
other boundaries, which establish their limits. How many states are divided by 
the Po and the Rhine, as the Alps and the Pyrenees divides France from Italy and 
‘from Spain. From this last, immense seas and a vast distance divide America ; 
distances which not only make them different as kingdoms, but establish’them as 
belonging to two different worlds. Policy must necessarily conform to the or- 
‘der of nature, and as it would be monstrous to put in the same space the contra- 
ry elements of fire and water, itis equally so to unite in one province, people who 
are distinct and distant; especially if that difference and distance, extend to the 
extremity of the two worlds, since then it embraces all the contrarieties which 
climate can originate. .The two vast globes, and opposite movements,. cannot re- 
volve without embarrassment wpon one axis, but each requires its own ;-in the 
same manner, two empires of distinct and opposite qualities require two govern- 
ments, without being susceptible of being united in one, which Is never sufficient 
to govern both well. ’ 

If occasionally, the order of nature is violated, in departing from the bounda- 
ries she fixes, jt must happen as with fire inclosed in the mines, that an explosion 
will finally take place. The two Spains, Old and New, or, which is the same 
thing, Castile and Mexico, which have hitherto borne those names, belong to dis- 
tinct regions of the earth, to different portions of the globe, to opposite zones of 

_ the sphere ; differences which at once evince the justice of their separation. If 
they have been united, as Esau and Jacob in the womb of Rebecca, and have 
‘long remained so; this alone, giving to the latter her growth, has rendered it ne- 
cessary that they should separate, as these twins did, first in the maternal bosom, 
and afterwards in their descendants. This idea is further enforced by illustrations 
drawn from animal nature, wherein the offspring, when capable of providing for 
itself, leaves itsdam, the young bird its nest; and New Spain having arrived at 
the vigor of manhood, is bound by all analogy, it is said, to separate and shift for 
itself. This it is which justifies the independence of America. She has burst 
‘her chains, in order to acquire liberty, and to withdraw herself from the yoke 
which embarrassed _ her prosperity, by limiting her labour, her industry, her com- 
merce, by the sole interest or pleasure of the mother country. a: 

[it is then generally stated, that until a meeting of the cortez, the laws and 
constitution of Spain, as far as they are applicable, will be the law of the land. 
The Declaration concludes with a general expression of the ‘desire of the Mexi- 
‘cans to cultivate amicable relations with all other nations—reserving, however, 

- their choicest favor and highest privileges to the Spanish nation, from which they 
sprung.]’ Signed at Mexico, October 13,1821, .. .. |... , 

: | ANTONIO, bishop of Puebla,.as President, 

Dee: Gens 178. Brazil. . a en es 
This kingdom, since it acknowledged me their perpetaal defender, required 


. of me, immediately, to adopt the most eriergetic measures for the preservation of 


their honor and ‘prosperity. aes 7 = Beet! 1 ah 
ad I hesitated in‘my determination, I would at once have viol:ited my sacred 


promise, on the one hand; and, on ‘the other, would have‘given rise to‘all the évils 


.of anarchy, the dismemberment of the provinces, arid‘al} ‘the fury‘of'a-democracy. 
What wrestling-would there not have been amidst such bin, ret parties, between 
a.thousand successive and opposing factions?” Vho‘wou d-have retained posses- 


sion of the gold and diamonds of her mines?—of those formidable rivers which aro 
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the strength of our state!—of that astonishing fertility, the inexaustible fund of so 
much riches and prosperity! Who could have appeased, allayed the fury of go 
many conflicting partiest—who could have civilized. our distant provinces,divided 
by so many rivers? Who would have penetrated into the wildness of the intermin- 
able forests, to offer aid to our poor deserted Indian?—who could have ascended 
their lofty and inaccessible mountians? Most assuredly, Brazilians: Brazil would 
have been ruined, this precious jewel of all beautiful nature, which is at once the 
envy and admiration of the whole world. . 
_ :T should haye been answerable for all these evils—for all the blood shed—for 
the unfortunate victims which, unquestionably, would have been sacrificed to the 
particular views and interests of such contending factions, had I not adopted tho 
measures so earnestly solicited by the people: I, therefore, immediately directed 
that-an assembly cf Brazilians should be called for the cement of the political 
independence of this kingdom, at the same time not intending tv break the bonds 
of the Portuguese fraternity; to tranquilize, on principles of justice, the united 
-kingdoms of Portugal, Braziland Algarves, and to preserve, under’the same chief, 
two families, separated by a wide ocean, who can only live united by the ‘equality 
of rights, and the reciprocation of their interests. 

_ Brazilians! it is not necessary for you to recollect all the ovils to which you 
‘were subject, or what induced you to make the representation transmitted to me 
-by the chamber of representatives and the people, on the 23d of May, and which 
gave rise to my royal decree of the 3d of June, of the present year; but adeference 
for the opinions of mankind requires us to declare the reasons which dictated this 
‘course—the history of the acts of the congress of Lisbon, with regard’to Brazil, is 
-a history of continual injustice and deceit—all having in direct object to destroy 
the prosperity of Brazil, and so effectually to paralize all its energies, as to make 
it entirely dependent on the mother country; that the world may have been witness 
to the justice of our cause, we appeal to the following facts: 

The congress of Lisbon gave laws to Brazil without waiting for its represent- i 
ation, thus destroying the sovereignty of the majesty of the nation. 

They denied us a delegation of executive power, so necessary to the proper 
developement of our physical means. Knowing, at the same time, the great dis- 
tance which separated us, leaving us without laws appropriate to our climate, our 
wants, and our local situation: 

, They gave us a government. without stability, and without unity, formed in 
-Ansubordination, rivalship.and contradictions—thus depriving us of the rank which 
. She enjoys, and weakening the foundation of our future grandeur and prosperity, 

and driving us into all the horrors of anarchy and confusion: : 

. They excluded the Brazilians from all participation in the emoluments arising 
from offices of honor or profit, and filled your cities with European bayonets, com- 
.manded by cruel, rapacious and foreign chiefs: . 
: They received with enthusiasm, and loaded with benefits, all those monsters 
' who attempted to destroy the best affections of the heart, an? who triumphed in 
the idea of extinguishing the last ray of hope among the people: 

. + They cast. usurping hands upon the resources of the bank of Brazil, overloaded 
- With an enormous - national debt, which the congress never used; at a time when 
- the credit of the bank was united with the public credit of Brazil, and with its own 

. prosperity: . , 
They negociated with foreign.nations the alienation of portions of your terri- 
tory, to weaken and enslave you: = 
_ +. They disarmed your fortresses, stripped your navy yards, left in a defenceless 
: state your harbors, calling to Portugal all your navy—they exhausted your treas- 
°v, Wes With repeated demands to support the troops which camewithout your permission 
-; te shed your blood; and, at the same time, they prohibited the introduction of arms 
--and.ammunition with which you could arm yourselyes and support your liberty: 
- . 2 Whey showed.a project of commercial relations, which, under the false appear- 
:¢ anee of imagigary. reciprocity and equality, monopolized your riches, ‘and offered 
your. ports tq £oreigners;, thus destroying your.asriculture and ‘industry, and again 
reducing the inhabitants of Brazil to the state of fatherless and unsettled planters: 
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They have treated, from the boginning, with contempt and scorn, the repre- 
sentatives of Brazil, when they had the valor to proclaim their right; and even 
(but who can dare mention it!) threatened you with setting free all the slaves 
that they might rise in opposition against their own masters: a 

To finish, then, this long narration of horrid injustice, when, for the first time 
that congress listened to the expressions of your just indignation, they doubled 
their opposition, and endeavored to take advantage of the goodness and confidence 


reposed in them. 

The delegation of the exctutive power, which was rejected as unconstitutional 
by the congress, is now offered to us by a commission from that congress, without 
the necessary modification to make it acceptable to the people. Its acknowledg:- 
ment would be the signal of your destruction, and would tend to arm province 
against province, and brother against brother—thus realizing the views of those 
who formed it, for the purpose of prostrating your liberties. 

Remember, then, generous inhabitants of this vast and powerful empire, that 
you now enjoy the independence and happiness which have been predicted at so 
many different periods by the politicians of Europe, You are nowa sovereign 
peonle,—-you have now entered into the great society of independent nations, to 
which you had every claim. Honor, national dignity, and the voice of nature, all 
commanded the colonies not to be colonies any longer, since they have arrived at 
maturity; and, although treated like colonies, they are capable of forming and 
maintaining a government independent of any foreign dominations. The same 
right which Portugal has to destroy its ancient institutions, and to establish new, 
you possess in an extended degree; you inhabit a vast and a spacious country, 
with a province, although disseminated, already greater than that of Portugal, and 
which promises to grow in power with unexampled rapidity. If Portugal denies 
to you this right, it renounces itself the right which it may claim, for the acknowl- 
edgment of its new constitntion, from other nations. 

Brazilians! Nothing further is to be done than to unite yourselves with in- 
est love, and hopes ;—-to command the august assembly of Brazil to manage the 
helm of state, with justice and prudence, that we may avoid the rocks which the 
seas of revolutions unfortunately present to France, Spain, and even to Portugal. 

Brazilians! Do not fear forcign nations: Europe which acknowledged the 
Independence of the United States of America, and which kept itself in a per- 
fect state of neutrality towards the Spanish colonies, cannot fail to acknowledge 
Brazil, which, with so much justice, means and resources, also strives to enter 
into the great family of nations. We shall never interfere with their, particular 
affairs, and consequently they will not obstruct the peaceful and free commerce 
which we shall offer to them, secured by a representative government which we 
shall establish. 

Let no other shout be issued from your lips, but UNION ; let no other word be 
reiterated, from the Amazons to the Platte, but npepenpence. Let all our pro- 
vinces be strongly chained into unanimity, not to be broken by any force, Let all 
ancient prejudices be banished at once, substituting in their place the love of tho 
public good. Let mean blasphemers, oh ! Brazilians, declaim with injuries and 
slanders against you, against me, and against our liberal system 5 for if they 
praise us, Brazil might be ruined. Let them say that weact against Portugal, 
against our mother country, against our benefactors; we, supporting our rights, 
punishing by our justice, and consolidating our liberty, wish to free Portugal 


from a new class of tyrants. 


Brazilians, in general ! Friends, let us unite ourselves; I am your companion, 


I am your defender; let us obtain, as the only reward of our toils, the honor, glory 
and prosperity of Brazil; for the accomplishment of which, I shall always be at 
our front, in the most dangerous places. Permit me to convince you that your 
felicity depends onmine. It is my glory to rule an upright, valiant and free 
people. Giveme the example of your virtues, and of bates and be assured 
that I shall be worthy of you. In the Palace of the Rio Janeiro, on the first day” of 
August, 1622, | Signed DON PEDRO, Prince Regent. 
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174. The United Frovinces of Central America. 
Whereas the National Constituent Assembly of the said Provinces has de- 


creed as follows: 


Having discussed the subject, and received the Reports of the different 
Commissions which have laboured to collect and present to this Assembly all 
possible information on the above Points; considering all that may be necessary to 
the establishment of a New State; and also considering: — 

First—That Independence of the Spanish Government has been and is neces- 
sary in the situation of that Nation, and that of all the Nations of America; that 
it was and is just in itself, and essentially consonant to the sacred rights of nature; 
that it was imperiously demanded by the lights of the Age, the necessitics of the 


- New World, and all the dearest interests of the People who inhabit it: 


prea 


That Nature itself resists the dependence of this part of the Globe, separated 
by an immense Gcean from that which was its Metropolis, and with which itis 
impossible to maintain the immediate and frequent couimunication indispensable 
between the People of the same State: 

That the experience of more than three hundred Years has convinced Ame- 
rica that’ Her felicity was altogether incompatible with the nullity to which She 
was reduced by the sad condition of a Colony to a small part of Murope: 

That the arbitrary mannerin which She was governed by the Spanish Nation, 
and the” conduct always pursued by it since the Conquest, excited in the Pecple 
the most’ardent desire to re conquer their usurped rights: 

That, impelled by these just sentiments, all the Provinces of America threw 
off the ycke which had oppressed them for the space of three Centuries: That those 
of the antient® Kingdom of Guatemala gloriously proclaimed their Independence 
towards the close of 1821; and that the determination to preserve and maintain it 
is the general”arid uniform resolve of all its Inhabitants. 

~ Sesondly—Considering also, that the incorporation of these Provinces with 
the extinguished Mexican Empire, was effected, only de fucio, at the end of 1821 
and the beginning of 1822, ana was a hasty decision extorted by vicious and illegal 
means: Thatit was neither granted nor pronounced, by legitimate organs or means: 
That in consequence the National Representatives of the Mexican State never 
expressly accepted it, nor could of right accept it; and that the orders dictated 
and expedited by Don Augustin Iturbide, respecting this Union are null - 

‘That the said Union was, and is, contrary to the interests and sacred rights 
of the People we represent, and opposed to their will, and that the concurrence of 
circumstances so powerful and irresistible, requires that the Provinces of the an- 
cient Kingdom of Guatemala should be constituted of themselves and separately 
from the Mexican State. 

We, therefore, the Representatives cf the said Provinces, in their names, with 
their authority, and conformably to their wishes, solemnly declare: “1. ‘That 


the said Provinces, represented in this Assembly, are Free and Independent of 


Old Spain, of Mexico,and of every other power,whether in the old or the new world, 
and that they are not, and ought not to be, the patrimony of any person or family.. 

«62, That in consequence they are, and form, a sovereign nation, with the 
right freely to exercise and enjoy such acts, contracts, and functions, as are exer- 


' cised and enjoyed by the other free people of the earth. 


«© 3. That the abovenamed provinces represented in this assembly, and the 
others of those forming the ancient kingdom of Guatemala, which shall spontane- 
ously unite themselves, shall, henceforth, without prejudice to the constitution 


. about to be formed, be called, The United Provinces of Central s2merica. 


‘6 And we command, that this declaration, and the act of our installation, shall 


be published with due solemnity in this town of Guatemala, and in all, and each 


of the towns represented in this assembly; and that they be printed and circulated; 
that they be communicated to the provinces of Leon, Granada, Costarrica, and 


- Chiapas; and that they be communicated to the governments of Spain and Mexico, 


and to the otherindependent states of both Americas,.in the form and manner which 


‘may be determinéd upon. {Here follow the signaires of forty-three deputics.] 


By the supreme executive authority;  . PEDRO MOLINA, President. 
National Palace of Guatemala, July 11, 1823. 
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175. Treaty of Perpetual Union, League, and, Confederation, between Colom: 
bia and Mexico, published on the 20th of September, 1825. — 


The Government cf the Republic of Colombia, on the one part, and that of Mex- 
ico. on the other, sincerely desirous of terminating the evils of the present war, into 
which they have been forced by the King of Spain, and having determined to employ 
their whole naval and land forces in defence of their liberty ; and anxious, also, that 
this league should be general among all the States of Spanish America, that they 
may contribute their united strength and resources to maintain the common cause of 
their independence, have appointed Plenipotentiaries, who have concluded the follow- 
ing treaty of union, league, and confederation: 

Art. 1. The Republics of Colombia and Mexico unite, league, and confederate, 
forever, in peace and war, to maintain, with their naval and land forces, as far as cir- 
cumstances may permit, their independence of Spain and all other foreign dominion ; 
and, after the recognition of their independence, to assure their mutual prosperity, 
harmon’, and good intelligence, both among their people and citizens, and the States 
with wh: a they may institute relations. 

Art. 2. The Republics of Colombia and Mexicc ‘therefore, enter into and mutual- 
ly form, a perpetual compact of alliance, and firm ana constant friendship, for their 
common defence, obliging themselves to aid each other, and mutually repel any attack 
or invasion that may, in any manner, menace the security of their independence and 
liberty, affect their interests, or disturb their peace: Provided, that, in the last case, 
requisition be made by one or other of two Governments legally established. 

Art. 3. T'o effect the objects of the preceding article, the contracting parties promise 
to aid each other with the amount of land forces that may be fixed upon by special con- 
ventions, as the circumstances may demand, and during the continuance of the occasion. 

Art. 4, The military navy of both contracting parties shall also be in fulfilment 
of the preceding convention. 

Art.:5. Inecases where aid-is suddenly required, each party shall operate against 
the enemy with all the disposable forces within the territories of the other, if time.be 
not allowed for concert between both governments, But the party thus operating shall 
observe the laws and ordinances of the State, as far as circumstances may permit, and 
shall respect and obey its Government. The expenses thus incurred, shall be fixed 
by separate conventions, and paid one. year after the conclusion of the present war. 

Art. 6. The contracting parties oblige themselves to furnish whatever assistance 
they may be able, to the military and mercantile vessels arriving at the ports of each 
other, from distress or other cause; and they shall have power to repair, refit, provi- 
sion, arm, and increase their armament and crews, so as to be able to continue their 
voyages or cruises, at the expense of the State or individuals to whom they may be- 
long. 

aren ”, 'T’o avoid abuses, by armed privateers, of the. commerce of the State, and 

that of neutrals, the contracting parties agree to extend the jurisdiction. of ,the mari- 
time courts of each other, to their privateers and prizes, jndifferently, when they can- 
not readily ascertain their port of departure, and, abuses. shall he suspected .of the 
commerce of neutral nations. vee 

. Art. 8. The contracting parties mutually, guaranty to.each other the integrity of 
their respective territories, as they existed before the present war, recognizing, _also, 

as part of this territory, what was not included in the. Vice-royalties of ‘Mexico and 
New Granada, but is now a component part of. it. Mele eo oe 
Art-9. The component parts of the territory of- both parties shall:be.defined and 
recognized. a a ig po 
- Fart. 10. If internal. quiet should, unfortunately : be disturbed, in the territory of 
either-party, ‘by disorderly men and enemies of legal government, the contracting par- 
ties engage to-make common cause against ‘tthem,,untl order, and the empire flaw ‘be 
sc stablished:—Their forces shall be-furniched as, provided by Articles 2.and 3. 
Art.’ EL. All- persons’ taking.arme against either. Government, legally established, 


and fiéeing from. justice; if fourid within the: tertitory,of either contranting, party,,bhall 
be delivered up,'to.be tried by the. Government , against which the offence has ’t “en 
2 Posertérs’ front the army and navy, afe.included in this article. 


committed, 
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Art. 12: To strengthen the bonds of future union hetween tho two statas, and to, 
prevent every interruption of their friendship and good intelligence, a congress shall 
be formed, to which each party shall send two plenipotentiaries, commissioned in tho 
same form and manner as are observed towards ministers of equal grado to foreign 
nations. | | 

Art. 13. Both parties oblige themselves to solicit the other ci-dovant Spanish 
States of America to enter into this compact of perpetual union, league and confederation. 

Art. 14, As soon as this important purpose shall have been obtainad, a general 
congress of the American States shall assemble, composed of their plenipotentiaries. 
Its abject will be to confirm and establish intimate relations between the whole and 
each one of the States: it will serve asa council on great occasions; a point of union in 
common danger; a faithful interpreter of public treaties in cases of misunderstanding; 
and as an arbitrator and conciliator of disputes and differences. 

Art. 15. The Isthmus of Pauama being an integral part of Colombia, and the 
most suitable point for the meeting of the Congress, this republic promises to furnish 
to plenipotentiaries of the Congress all the facilities demanded by hospitality among 
a kindred people, and by the satred character of ambassadors. 

Art. 16. Mexico agrees to the same obligation, if ever, by the accidents of war, or 
the consent of a majority of the states, the congress should meet within her jurisdiction. 

Art. 17. This compact of perpetual union, league, and confederation, shall uot, in 
anywise, affect the exercise of the national sovercignty of either contracting party, in 
regard to its laws and: form of government, or its foreign relations. But the parties 
bind themselves, positively, not to aceede to any dimand of indemnity, tribute, or 
impost from Spain, for the loss of her former supremacy over those countries, or front 
any other nation in her naiae. They also agree not to enter into any treaty with Spain, 
or any other nation, to the prejudice of their independence; but to maintain, at all 
times, their mutual interests, with the dienity and energy proper to free, independent, 
friendly, and confederate states. . 

Art. 18. Provides for the time of ratification of this treaty. | . 

The foregoing treaty has been duly ratified. GAUDALOUPEH VICTORIA. 

By the Pres’t. Lucas Alaman. 


176. Treaty of Commerce and Navigation between Peru and Equator. Catract, 

. ; (Lima, 27th Dee. 1832 Independence 1th] 

Art. 1. Citizens of Peru shall pay in Equator the same duties and enjoy the same 
commercial privileges and exemptions as if they were Kquatorians—and citizens of 
Equator shall pay in Peru the sime duties and enjoy the same commercial privileges 
and exemptions as if they were Peruvians. cated 

Ait. 2. All laws of prohibition and monopoly, which impede the free commerce 
of the fruits and productions of Peru and Equator, shall be abolished in cael state. 

Art. 3. The productions of the soil and industry of Equator, ean only be introduced 
into the ports of Peru in Peruvian or Equatorian vessels; and the prodietions ifthe 
soil and industry of Peru, can only enter the ports of Equator, in vessels of ane or the 
other nations. 7 

Art. 4. All articles imported from either country into the other according to thea 
terms of the foregoing article, shall pay no other duty than that of eight per cent. on 
their valuation at the place of entry, which duty phiall include that kuown under the 
title of duty of Consulado. 

Art. 5. Shall be excepted however from the regulation established in the preec (le 
ing article—all brandy ant sugar imported into Kquator from Peru, the duties on which 
shall viz: twelve per cent. on the value of the sugar at the place of importation, and 
twelve reals on each arroba of brandy.* | 

Art. 6. In order that a vessel should he considered Peruvian or Equatorian, her 
master or mate, and at least one third of her crew must be natives of the Republic 
whose flag she bears, and she must morcover carry a certificate of her having been duly 
registered in her own country. 7? | 7 

o Arte 7 ‘The minor ports (those which re not ports of entry) of each countrys 
shall be open to Peruvian or Equatorian vessela, carrying the productions of their res. 


©The arroba measurca 981 cubie inches, 0 4 galls, and one quart Knglich wine mcusure. 
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pective countries, and foreign articles which have already paid duties in the ports of 
entry; but no foreign goods taken on board during the Yoyage, or on which duties have 
hot been paid, can be landed in any minor port. sae i 

Art. 8. Equatorian vessels shall, however, be required to touch at some Peruvian 
port, of entry, and there to pay duties on their cargoes according to invoice, before they 
can procced to any of the minor ports of Peru for which they may be bound. They may 
however sail directly for a minor port, for the purpose of there taking in a cargo of 

eruvian productions. — , 

- ‘Art. 9. Peruvian vessels hound for any of the minor ports of Equater, shall toueht 
first either at Guayaquil or Monte Cristi, which latter shall be immediately declared a 
pert of entry. ‘They may however enter freely into any port, for the purpose of taking 
a cargo of Equatorian productions. 

Art. 10. Foreign goods warehoused in either State, cannot be withdrawn for ex- 
portation, in foreign vessels, to any port in Peru or Equator, unless said goods previous 
to their being’ warelioused, shall have formed a part of the cargo of the same vessel, in 
which they are to be exported. 

Art. 11. A foreion vessel withdrawing warehoused goods, by virtue of the latter 
part of the tenth Article, must take a certified list of the same. Whenever a foreign 
vessel does not discharge the whole cf its cargo at any port in Peru or Equator, a list 
of the remainder, specifying the number, marks and contents of the packages, as by the 
manifest, shall be made at the custom-house, and delivered sealed to the Captain, which 
list he must present before he can be allowed to unload, at any port of entry in the 
other country. . | 

Art. 12. Equatorian vessels are to he ¢2asidered Peruvian in Peru, and Peruvian 
vessels Equatorian in Equato1, neither shall in the ports of the other pay any higher 
duties, of tonnage, anchorage, or any description whatever, than are paid by the vessels 
of the country in which the port is situated. 

Art. 13. Vessels of either nation may be repaired and equipped in the ports of 
the other, in perfect security, receiving the same protection, and subject to no cther 
duties, or liabilities than those of the country. This arrangement extends to ships of 
war, whose commanders, however, are to agree with the local authorities as the period 
of their stay. 

Art. 14. No vessel can load, or unload, unless she arrives and departs furnished 
with the proper documents from the respective custom-houses. ‘The custom-houses of 
each State shall correspond with those of the other, in order to communicate informa- 
tion as to the documents thus furnished; and they shall require from the Captains of 
vessels, certificates: of their having complied with the proper forms, in the ports: from 
which they came. 

Art. 15. All officers ofeither country, guilty of having furnished false papers to 
vessels, shall on complaint being made by the government which suffered injury there- 
from, be punished according to the law of their own nation, in the same manner as if 
the crime had been committed against itself, 

Art. 16. All productions ofeither country, entering the other by land, shall be 
entirely exempt from all duty whatsoever. 

Art. 17. Foreign goods introduced from the Province of Piura (Peru) into that of 
Loja (Equator) shall pay a duty of four per cent., upon their value. ; 

- Art. 18. The Governments ofthe contracting parties,may establist: eonsuls where- 

ever they may think necessary, for the reciprocal protection of commerce, who shall en- 
Joy all the immunities enstomary among European nations. 
Art. 19. The regulations of the post between the two countries, shall remain as at 
present. established. ; 
Done at Lima, this 27th of December, in the year of our Lord 1832, and of the In- 
dependence of Peru the 13th. _ AUGUSTIN GAMARRA,. 
MANUEL DEL RIO, Secretary of State for Foreign Relations. 


W7, Extracts froma Treaty of Friendship, Aliance, Commerce, and Navi. 
gation, beticeen the United Provinces of the Rig de la Platte and Chili. 
Art. 2, The Representatives, &c. contract a perpetual alliance, for the mainten“ 
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ance of their Independence, against all foreign dominion whatever. 
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_ _ Art. 3. The Contracting Representatives bind themselves to guarantee the integ- 
fity of their Territories, and to co-operate against whatever foreign Power should at- 
tempt to alter, by force, theit respective boundaries, as recognized before their emanci- 
pation, or subsequently in virtue of special treaties. ; 

_Art. 4, The Contracting Parties engage not to conclude treaties of pedce, neu- 
trality, or commerce, with the Spanish Government, unless preceded by a recognition 
on the part of that Government, of the Independence of all the States of America, 
formerly Spanish. : 

Art. 5. In respect of the alliance, their co-operation shall be regulatéd,conform- 
ably to the respective circumstances and resources of the contracting parties; arti- 
cles not of the produce of either party, to pay ten per cent. duty. 

Art. 6. The relations of amity, commerce, and navigation, between the two Re- 
publics, to be founded on a perfect reciprocity, &c. 

_ _ Art. 9, All articles of produce or manufactures of the two Republics, to be in- 
troduced, by land, free of duties, &c. . 

‘Art. 12. Each of the Contracting Parties to name Consuls for the protection of 
commerce. fe 

In Santiago de Chili, November 20, 1826; the 17th of liberty of both States. 

4 IGNACIO ALVAREZ. . 
MANUEL J. GAUDARILLAS. 


aS 


178. Compensation of the Diplomatic Corps of Colombia. 


Decree of the Colombian Government regulating the Appointment of Diplomatic 
Characters and Consuls in Foreign Countries: 

F. De Pauline Santander, Gen. Vice President, &c. . 

Art. 1. Misisters Plenipotentiaries from the Republic of Colombia, fo the Courts 
of Europe, shall receive, indiscriminately, $ 10,000 annually. 

Art. 2. Ministers Plenipotentiaries to the American States, shall receive, indi- 
scriminateiy, $8,000 annually. 

Art. 3. Chargé d’Afiairés to the Governments of Europe and America,’ shall re- 
ceive one half the salary allotted to Ministers Plenipotentiaries by the two foregoing 
articles. 

Art. 4. Secretaries of Legation shall receive yearly one quarter of the sum re- 
ecived by the Ministers Plenipotentiaries under whom they serve. 

Art. 5. Each secretaryship of Legation established in Europe or America shall 
have two assistants attached to it. The chief assistant shall receive in Europe $ 1,800 
annually, and in America $1,500. 

Art. 6. There shall be likewise six supernumerary assistants atinched to each 
Secretary of Legation in Europe and America. ‘These situations shalt be filled by 
youth of good property, of upwards of 17 years of age, whose parents may degign 
them fora diplomatic line. In order to advance their eduéation under the Ministers 
Plenipotentiaries with whom they serve, $600 shall be granted out of the N atronal 
Treasury to those in Eurcpe, and $300 to those in America. 

Art. 7. Consuls-General of the Republic shal receive in Europe $3000, and in 
America $ 2,500. | 

Art. 8. Special Consuls or Commercial Agents, in any foreign part, shall receive 
for their serviccs merely the amount of emoluments derived from their fees, agreeably 
to established usage and custom until a new scale of fees be intrudvecd. 

Art. 9. ‘The salaries of Diplomatists shall commence from the day on which they 
leave the ports of the Republic for their destination. | 

‘Art. 10. ‘The expenses to be incurred by Diplomatists in their voyage, or jour- 
neys to and from the countries to which they are appointed, shall be défrayed separate- 
ly out of the National ‘Treasury, for which purpose an account and examination of 
the said expenses must be made. —— . i Sg ee 

Art. 11. The salaries and income ofthe Diplornatists shall be paid entire and 
without deduction. eee ee : . 
Given, é&c. on the 7th of August, 1823; 13 of Indspendcnce. 


28 oto 
By His Ex.: Pedro Gual. F. de P. SANTANDER. 
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The followiug is a list of Treaties, based on their respective models, inserted 
elsewhere in this work : completing, it is believed, the entire body of Conventional 
Law of the New Nations of Anierica. 

179. BUENOS AYRES.—Treaty of Friendship and Alliance with Chili. Bue- 
nos Ayres, January, 1819. : 

{1.] CHILI—Treaty of Friendship and Alliance with the United Provinces of 
the Rio de la Plata. Buenos Ayres, January, 1819. 

[2] Treaty of Perpetual Union, League, and Confederation, with Colombia. 
Santiago de Chili, October 21, 1822. 

[3.] COLOMBIA.—Treaty of Perpetual Union, League, and Confederation 
with Peru. Lima, July 6, 1822. 

[4.] Ditto, additional do. 

[5.] Treaty of Friendship and Alliance with Buenos Ayres. B. Ayres, Mar. 8. 1823. 

[6.] Treaty of Perpetual Union, League, and Confederation with the United 
Provinecs of Central Ameriva. Bogota, March 15, 1525. 

[7.] Treaty of Friendship, Navigation, and Commerce with the Netherlands. 
London, May 1, 1829. i 

8.) GUATEMALA.—Treaty of Perpetual Union, League, and Confederation 
with Colombia. Bogota, March 15, 1825. 

[9.] PORTUGAL.—Treaty with Brazil, concerning the recognition of the In- 
dependence of Brazil. Riode Janeiro, August 29, 1825. 

[ 10.) BOLIVIA.—Treaty of Federation with Peru. Chequisaca, Nov. 15, 1826. 

fit.} MEXICO.—Convention of Commerce and Navigation with France. Lon- 
don, June 20. 1827. 

[12.] BRAZIL.—Treaty of Commerce and Navigation with Austria. Viennay 
June 16, 1827, 

_ 18. Treaty of Friendship, Commerce, and Navigation with Prussia. Rio de 
Janeiro, July 9, 1827. 

[14.] Treaty of Friendship, Commerce, and Navigation with the Netherlands. 

Rio de Janeiro, December 20, L528. 


18c,  Treely befmeen Austria and Switzerland, for the mutual Surrender of 
Crimin:ls.—Signed at Turich, \Ath July, 1828. Extract. 


Art. 1. The mutua! serrender of Criminals to be established by the present con- 
vention shall only take place on account of serious offences. By serious offences shall 
be understood, high treason and rebellion, murder committed deliberately, and with 
preneditation; theft in open bleaching grounds, stealing of horses or of cattle from open 
meadows, highway robbery, abstraction or peculation of public money, forgery of State 
credit paper, which either passes as money, oF is issued as bonds from a public chest, 
forgery of private bonds and bills of exchange, coinage, and fraudulent bankruptcies. 

Art. 2. Austrian subjects, who shall have committed a serious crime in the 
Austrian S-ates, or shall have have been guilty, in Switzerland, of the crime of high 
treason, rebellion, or the forgery of State credit paper, or money which has reference to 
the Atstr.an States, and shall have fled to Switzerland, shall be given up to Austria. 

P. rsons belonging to Switzerland, who shall have committed a serinus crime in 
Switzerland, or sh. 1) have been guilty in the Austrian States of the crime cf high trea- 
son, rebellion, or the forgery of State credit paper, money which has reference to the 
Confederation, or the several Cantons, and shall have fled to the Austrian States, shall . 
be given up to Switzerland. 

~ Art. 4. When a delinquent claimed by one of the contracting States shall have 
committed a greater, or as great a crime; in the dominion of the other State, in such 
case the surrender shall not take place until after triat and the execution of the sentence 
in the latter State. 

Art. 5. Should it be necessary for the investigation ofan offence or of the circum- 
stances connected with it, that Austrian subjects, or persons belonging to Switzerland, 
should be interrogated on oath as witnesses, they shall after a formal application, give 
oral evidence before a Judge of their own country, according to the usual form. ‘The 
personal attendance of the witnesses may, moreover,.be required by the Government 
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authorities, in extraordinary cases; viz: when it is necessary toestablish theidentity of a 
delinquent, or the facts of the case; and, whenever a mere voluntary deposition of a 
Witness is interided to be taken, the oral evidence cannot be dispensed with. Should | 
such depositions, .however be intended to go beyond a voluntary evidence, or to the 
implication of the witness with the criminal, this intention must be expressed in the 
application. It will then depend on the National Judge of the witness so summoned, 
whether his personal appearance shall be permitted, or the proper measures be taken by 
himself as regards the witness. 

6. Ifan Austrian subject, era person belonging to Switzerland, he brought up 
for examination, within the State to which he belongs, and be found guilty of a sericus 
crime which he may have committed within the dominion of the other contracting 
party, notice shal! be given thereof to the proper authorities of that State, and they 
shall be particularly informed of whatever, in the process may be of moment, in order 
to the discovery of all and each of the accomplices who may be resident in the last men- 
tioned State, so that those persons may he brought to justice. 

Art. 7 In cases where the surrender of a criminal is demanded, neither the con- 
fession nor the conviction of the offender is required for that purpose; it is sufficient that 
proof be shown, by the State which desires the surrender. that a preeess has been insti- 
tuted against the individual, on account of one of the erimes mentioned in Article L., 
and that the proofs or important facts be stated, upon which the accusation is founded. 

Art. 8. The surrender must be applied fer in a diplomatic manner, whether the 
capture he to be effected at the instance of the examining authorities, or of the magistracy 
of the place. The Austrian tribunals shall, therefore, apply direetly to the government 
of the Cantons, and they, on the etherhand, shalJ apply directly tothe Austrian govern. 
ment. The completion of the surrender, however, shall not take place until the identity 
of the criminal be prcved and the forms prescribed in Article 7, shall have been com- 
plied with. 

Art. 11. All things which the criminal may have brought with him, as the produce 
of his crime, into one country, and which crime shall be proved against him in the 
other, shall be returned gratis. The delivery of these things, as well as of these be- 
longing to the criminal himself shall take place, on every occasicn, at the nearest judicial 
or police station of the claiming party. 

Art. 12. Should any of the Articles of this Treaty hereafter require explanation, 
a good understanding shall be entered into thereupon, by diplomatic procecdings. 

Done at Turich, 14th July, 1828. 
VINCENT RUTTIMAN, A. VON STEIGER, 


EUROPE.—DECLARATION OF INDEPENDENCE. 
* 181. Belgium, 
PROCLAMATION du Congrés National, sur 1’Indépendance du Peuple Belge. 
Au nom du Peuple Belge : 
Le Congrés National de la Belgique, proclame |’Indgpendance du Peuple Belge, 
sauf les relations du Luxembourg avec la Confédd:ation Germanique. 
Bruxelles, le 18 Novembre, 1830. 


Le Président du Congrss National, SURLET DE CHOKIER. . 
Les Secrétaires, Membres du Congrés National: NOTHOMB. 
LEIDTS., 
Le Vicomte VILAIN XIV. 
FORGEUR. 


182. Treaty acknowledging Belgian Independence by the Five Great Powers, Ext. 


Art. 1, Le territoire Belge se compose des provinces de: 

Brabant méridional ; Liége; Namur ; Hainaut; Flandre occidentale; Flandre 
orientale; Anvers et Limbourg; telles qu’elles ont fait partie du royaume-uni dea 
Pays-Bas_ constivué en 1815, 4 exception des districts de la province de Limbourg, 
désignés dans V’artiele 4. 

_ Le territoire Belge comprendra en ontre Ja partie du Grand-Duché de Luxem- 
bourg, indiquée dans V’article 2. 
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Art. 3. S. M. le roi des Pays-Bas, Grand-Duc de Luxembourg, consént a ca ine 
dans le Grand-Duché de Luxembourg, les limites du territoiré Belge soient telles 
u’elles vont étre décrites ci-dessous: ° | a 

A partir de la froutigre de France entre Rodangé, qui resteraau Grand-Duché de 
Luxembourg, et Athus qui appartiendra a la Belgique, 11 sera tiré, d’aprés la carte ci- 
jointe, une ligne qui, laissant dla Belgique la route d’Arlon a Longwy, ta ville d’Ar- 
lon avec sa banlieue et la route d’Arlon d Bastogne, passera entre Messancy, qui sera 
sur le territoire Belge, et Clemency qui restera au Grand-Duché de Luxembourg pour 
aboutir 3 Steinfo., lequel endroit restera évalement au Grand-Duché; dé Steiufort 
cette ligne sera prolongée dans la direction d’Kischen, de Hecbus, Guirsch, Oberpa- 
Jen, Grende, Nothomb, Pareth et Perlé jusqu’a Martelange; Hecbus, Guirsch, Grende, 
Nothomb et Pareth devant appertenir a la Belgique, et Kischen, Oberpalen, Perlé et 
Martelange au Grand-Duché. De Martelanye, Jadite ligne descendra le cours de la 
Sire dont le Thalweg servira de limite entre les deux états jusque vis-d-vis Tintange, 
d’ou elle sera prolongée ausi directement que possible vers la frontiére actuelle de |’ar- 
rondisement de I* «: ) et passera entre Surret, Harlange, Tarchamps qu’elle lais- 
sera au Grand-Du: ede Luxembourg, et Fonville, Livarchamp et Loutermange qui 
feront partic du territoire Belge ; atteignant ensuite aux environs de Doncols et de 
Sonlez qui resteront au Grand-Duché, la frontiére actuelle de l’arrondisstment de 
Diekirch, la ligne en question suivra ladite frontidre jusqu’ a celle du territoire Prus- 
sien. ‘Tous les territoires, villes, places et lieux situés a l’ouest de cette ligne appar- 
tiondront a la Belgique, et tous Jes territoires, villes, places et lieux situés d lest de 
cet e méme ligne continueront d’appartenir au Grand-Duché de Luxe nbourg. : 

I] cst entenda qu’en tragant cette ligne et en se confurmant autant que possible d 
la description qui en a été faite ci-dessus, ainsi qu’aux indications de la caite jointe 
pour plus de clarté au présent article, les commissaires démarcateurs dont il est fait 
mention dans lart, 5, auront égard aux localités, ainsi qu’aux convenances qui pour- 
ront en résulter mutellement. 

Art. 3. S. M. le roi des Pays-Bas, Grand-Duc de Luxembourg, recevra pour les 
cessions faites dans larticle- precédent une indemnité territoriale dans la province du 
Linbourg. 

Art. 4. En exécation de la patric de V’art. ler relative a la province du Limboure, 
et par suite de cessions que S. M. le roi des Pays-Bas fair dans art 2, sadite majesté 
possddera, soit en sa qualité de Grand-Due de Luxembourg, soit pour étre réunies dla 
Eollande, les territoires dent les limites sont indiquées ci-dessous: 

10 Sur la rive droite ce lu Meuse: 

Aux anciennes enclaves Hollandaises, sur ladite rive, dans la province du Lim- 
bowg, seront joints les districts de catte mSme province, sur cette meme rive ul wap- 
partenait pas aux états-ringraux en 1790, de fagon que la partie de la province actuelle 
du Limbourg, situge sur Ja rive droite de la Meuse et comprise e' tre ce fleuve ‘il’ouest, 
Ja frontisre du territoire Prussien a lest, la frontiére actuelle de ia province de Lidge 
au midi, et la Gueldre Hollandaise au nord, appartiendra désormais toutentiére a S. M. 
le roi des Pays-Bas, soit en sa qualité de Grand-Due de Luxembourg, soit pour étre 
réunis 4 Ja Hollande. 

an Sur lu rive guuche de lu Meuse: d partir du point le plus méridional de Ja pro- 
vince Hollandaise du Brabant septentrional, il sera tiré, d’aprés la carte ci-jointe, une 
ligne qui uboutira d la Meuse au-dessus de Wessem entre cet endroit et Stevenweert au 

oint of se touchent sur la rive gauche les frontigres des arrondissemens actuels de 
‘Ruremonde et de Maestricht, de manisre que Bergerot, Stamproy, Neer-Itteren, Itter- 


wood et ‘Thorn, avec leurs, banlieues, ainsi que tous les autres endroite situés au nord de. 


cette ligne, feront partie du territoire Hollandais. | 
Les anciennes enclaves Flollandaises, dans la province de Limbourg, sur la rive 
auche de la Meuse, appartiendront a la Belgique, @ Pexception de Ja ville de Maes- 
tricht, laquelle, avec un rayon de territoire de 1200' toises, a partir du glacis extérieur 
de la place sur ladite rive de Ge fiéuve, continuera d’étre possédée en toute souverainets 
et propriété par S. M. le roi des Pays-Bas. a 
Art. 5. S. M. le roi des Pays-Bas, Grand-Due de Luxembourg, s’entendra avec la 
eonfdération Germaniqué et lés agnats de la maisoti dé‘ Nassau, sar application des 
stipulations renformées dans les articles 3 et 4, ainsi qué‘sur tous les arrangemens que 
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lesdits articles pourraient rendre nécesaires, soit avec les agnats ci-desstis hommés da 
Ja maison de Nassau, soit avec la confédération Germanique. 
Art. 6. Moyennant les arrangemens territoriaux ci-dessus, chacnne des deux par- 
ties renonce réciproquement pour jamais, a toute prétertio.. sur les territcires, villes, 
places nt lieux situés dans les limites des possessions de l'autre partie, telles qu’elles 
se trouvent décrites dans les articles 1, 2 ct 4. 
, Lesdites limites seront tracjes conformément ad ces mimes articles par des com- 
missaires-dsmareateurs Belges et Hollandais qui se réuniront le plus tot possible er 
la ville de Maestricht. | | 
Art. 7, La Belgique dans Jes limites indiquées aux articles 1,2 et 4 formora unétat { 
indépendant et perpatuellement neutre. Elle sera tenue d’obscrver ectte mame neue | 
tralité envers tous les autres états. 
_ Art. 8 L’écoulement des caux des Flandres sera réelé entrela Hollande et Ja 
Belgique d’aprés les stipulations arrétées 3 cet égard dans Part. Gdu traits dfinitif 
Pr conclu entre $8 M. Pempereur d’Allemagne et les Etats-Généraux, le8 novembre, 1735, 
a et conformément audit article, des commissaires nommés de part ct d'autre s’enten- 
dront sur lapplication des dispositions qu’il eonsacre. 
Art, 26, Ala suite des stipulations du présent traitd il y aura paix et amitis entre SM. 
le roi des Belges d’une part, ot. leurs majestés Pempereur d?Antriche, le roi des Frangais, 
Je roi du royaume-uni de le Grande-Bretayne et d’Irlande, Je rei de Prusse ct Pempe- 
reur de toutes les Russies de l’autre part, leurs hériticrs et suecesseurs, leurs états et 
sujets respectifs, d perp3tuits. 
Art. 27. Le présent traité sera ratifié ct les ratifications en seront échangdées a 
Londres, dans le terme de deux mois, on plus tét si faire se peut. 
q En foi de quoi les plénipotentiares respectifs ont signé et y ont apposé le cachet 
i de leurs armes. 
P Fait & Londres, le quinza de novembre, l’an de grace mil huit cent trente et un. 
: S.VAN DE WEYER, ESTERHAZY, WESSENBERG, TALLEYRAND, 
4 PALMERSTON, BULOW, LIEVEN, MATUSZEWIC. 


: 185. Agency for recaptured Africans, and the Colony at Liberia. 
. The Act of Congress of March 3, 1819, entitled “An Act in addition to the acts, 


prohibiting the slave trade,’ (3d vol. “'<ry’s edit. I” S, p. 1752,) after empowering the 
President to employ the armed vessels of the U'.i ud States to enforce former acts 
prohibiting the slave trade, and providing for th ‘isposition of vessels offending 
against them, and of the negroes, &c. found on board, enacts, in the second section: 
Sec. 2. That the President of the United States be, and he is hereby, authorized to 
make such regulations and arrangements as he may deem expedient, for the safe keep- 
- ing, support, and removal beyond the limits of the United States, of all such negroes, 
¥ mulattves, or persons uf color, as may be so delivered and brought within their juris- 
diction ; and appoint a proper person or persons, residing upon the coast of Africa, as 
agent or agents for receiving the negroes, mulattoes, or persons of color, delivered 
; from on board vessels, seized in the prosecution of the slave trade, by commanders 
| of the United States’ armed vessels. 


[When this law was passed, and for several years before, the American Colonj- 
zation Society, had an agent residing in their colony at Liberia. This officer has since 
the passage of the law been charged by the Government of the United States with 
the duties specified in the last clause of the sectior just cited ; for the performance of 
which he receives an annual salary of sixteen ;.undred dollars, payable out of the 
Treasury of the United States. ] — 


184. Opinion of the Attorney-General of the United States, as to the Powers 
of the Agency on the Coast of Africa, addressed to. the Secretary of the Navy. 
* Sr: In reply to your communica +. of Saturday, I have to state, that I am not 
me soaware of “ ae LG of any act of a Ath which aids the aches! the ae 
States, residing at Liberia, on tho coast of Africa, to purchase arms for the defence o 
Bthe Rearees ‘&e. Sc. received by-him, ip Prrsuaace of the act o: 3d. March, 1819, 
nor do I think that purchases ¢an ba justified, by. any fair construction ei that act. 


‘. 


‘T do not ent.r into the consideration cf the very. grave and interesting question 
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; which might arise from the exercise of such a power, but corffine my view to the pro- 
4 visions of the act. It has two objects: . 
4 First, To provide for the safe-keeping and support, w:thin the United States, and ; 
for the removal beyond its limits of all negroes, &c. brought within its jurisdiction, 


utider the provisions of the act. 
Second, To authorize the appointment of an agent to receive the negroes, &c. &c. i 


who may be delivered from on board vessels ceized in the prosecution of the slave 

iy trade, &c. &c. 

i No provision is made for the support and keeping of these negroes beyond the q 

; limits of the United States, except by necessary implication, during their transit there- : 

4 from, and up to the time of their delivery to the agent of the United States, and of 4 

| such of them as may be taken from on hoard vessels seized, &c. &c. q 
When that delivery takes place, the purpose of the law is accomplished. The | 


agent is functus afficio, and his authority, so far as it may rest upon this law, is at an 
end. I am, &c. JN: MACPHERSON BERRIEN. 


1, Awan who kills anothe 
aerinet homicide committed in an aff ey. 
4 "a, A man who fires st another with a musket, and kills him thereby, suall be bebcaded, as ir 
ease of wilful murder: if the sufferer is wounded, but not mortally, the offender shall be sent into 

exile. 

} 3 Aman who puts to death a criminal who had been apprehended and made no resistance, shall q 
be strangled acearding to the law against homicide commited in an affeay. i 
: 4, Aman who fitsely accuses att innoceut person of theft, in cases of greatest criminelity, is guilty a 
of a capital off nee; in all other eases, the offenders, whether principals or accessories, shall be i 
sent into exile. 
5, A man who wounds another 
; blows given in an affeay, and the punishment t 
i of injury sustained. 
6. A mau who, intox'ented with liqnar, commits outrage 
desert country, there to renin in a state of servitude. 
The foregoing are articles of she luvs of the empire of China, according to which judgment is 
passed on persons offending agaiust them, without allow ing of any compromise or extention. 

Government Edict, concerning the U7nited States’ Ship Vincennes: 

Kwo--neting Keun-Min Too, Ku. hereby strictly profubits compradors from clandestinely carry- 
iny provisions. . 

‘The pilots have reported that on the 9th dav of the 12th month of the present year, Peen-thie- 
Fineh's American cruizer, having met with strong and adverse vinds, anchored in the offing at 
the Mine ishinds, waiting fur a fair wind to enable her to set sail, and go awny, ete. 

At that time L made a generat report acening tothe frets, and sent despatches to civil and inil- 
itury officers, to gaurd aa! Keegy a strict wateh, «nd to ure her to make haste and set sail, not pere 
mitting her to linger about and eveate disturbances. This ison record. 

It appears that when the suid! nation’s eruizers came to Canton, not being for the purpuse of § 


; } Washington, 21 September, 1829. 
d i ae, . a a 
a 185. China-—Criminal Laws; and Proclamation, concerning the Visit of : 
Yl the United States? Shiu Vincennes : 1 
A Translation of Extracts from the € his ese Cone of Luws: 1 
Transmitted to the president of the seleet committee, by the viceroy of Canton, in A pril. 1800. ] 
ron the suspicien of theft, shall be strangled according to the law L. 


unintentionally, shall be tried according to the liw respeeting 
udered more or less severe, according to the degree 5 


nguinst the laws, shall be exiled tow 
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i 
if giving eonvay to their merchant ships, heretofore the officers of government have not permitted 
4 them to have compradors. a { 
i Being really apprehensive that traitorous and designing natives will clandestinely afford supplies, 1 
iy anid that Whampoa compradors, miking a pretext of having licenses, and aiming st gain, will pre-e 
4 tend to carry provisions to English, American, anil ships of other foreign nations, and sveretly de- : 
it liver them to the eruizer, or that fishing aud tanka boats, enrrying provisions and ather things, will & 
i g vlongside and keep up their supplies, by whica a heavy offence will be incurved; it is proper : 
i to issue a strictly prohibitory proclamation: 7 
4 I, therefore, pruclaim to the military and the people, tothe fishermen, and those in tanka bosts, 
iq as well as to the Whampoa compradors,ete. for their full information, that any designing natives, 4 
coveting gain, clandestinely carry rovisions to the Americon nation’s cruizer, ov make + false : 


retext of loading provisions for de ivery to the ships of other nations, and go to the American to | 


: eep up her supplies, immediately on »pprehension, they will decidedly be severely punished. 

if ‘FE will maintain the'laws immoveable as a mountain, Positively no indulgence willbe shewn.— ‘ 

Let every one implicitly obey. Do not oppose. A apecial proclamation. 4 

Oth year, 12th month, 16th day (£0th Fanuary, 1830.) TAOU KWANG. 
a, eS nN emanmememennaasemanee mere 
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186. Zo complete the view of our Foreign Relations to the present time, the 

subjoined passages, from the Annual Executive Message to Congress, of 

: the 3d of December, 1833, form an official Exposé of the state of our Affairs 
. with Foreign Nations: 


1 GREAT BRITAIN.—* The interesting question of our Northeastern boundary (1) 
remains still undecided. <A negotiation, however, upon that subject, has been renew- 
: ed since the close of the last Congress, and a proposition has been submitted to the 
| British Government, with the view of establishing, in conformity with the resolution 
| of the Senate, the line designated by the treaty of 1783. Though no definitive answer 
has been received, it may be daily looked for, and I entertain a hope that the over- 
1 ture‘may ultimately lead to a satisfactory adjustment of this important matter. 

‘‘ T have the satisfaction to inform you that a negotiation whieh, by desire of the J 
House of Representatives, was opened, some years ago, with the British Govern- 
ment for the erection of light-houses on the Bahamas, has been successful. Those 
works, when completed, together with those which the United States have construc- 
ted on the western side of the Gulf of Florida, wi': contribute essentially to the safety 
of navigation in that sea. This joint participation in establishments, interesting to 
humanity, and beneficial to commerce, is worthy of two enlightened nations, and 
4 indicates feelings which cannot fail to have a happy influence upon their political 
q relations. It is gratifying tothe friends of both, to perceive that the intercourse be- 
{ tween the two people is becoming daily more extensive, and that sentiments of mu- 
tual good, will have grown up, befitting their common origin, justifying the hope, 
that, by wise counsels on each side, not only unsettled questions may be satisfac- 
torily terminated, but new causes of misunderstanding prevented. 

FRANCE.—“ Notwithstanding that I continue to receive most amicable assur- 
ances from the Government of France, and that in a)l other respects the most friendly 
relations exist between the United States and that Government, it is to be regretted 
that the stipulations of the ¢v..vention concluded on the 4th of July, 1831, (2) remain, in 
' some important parts, unfulfilled. 
~ «‘ By tke second article of that convention, it was stipulated that the sum payable 
to the United States should be paid at Paris, in six annual instalments, into the hands 
of such person or persons as should be authorized by the Government of the United 
States to receive it; and by the same article, the first instalment was payable on the 
' second day of February, 1833. By the act of Congress, of the 13th July, 1832, 
] it was made the duty of the Secretary of the Treasury to cause the several instal- 
ments, with the interest thereon, to be received from the French Government, and 
transferred to the United States, in such manner as he may deem best; and by the 
K - game act of Congress, the stipulations on the part of the United States, in the con- 
pf vention, were, in all respects, fulfilled. Not doubting, that a treaty thus made and 
' ratified by the two Governments, and faithfully executed by the United States, would 
be promptly complied with by the other party, and desiring to avoid the risk and ex- 
: _ pense of intermediate agencies, the Secretary of the Treasury deemed it advisable to 
receive and transfer the first instalment by means of a draft upon the French Minis. 
4 (1) See Vol. 2, page 573. 

q (2) See Vol. 1, page 524, and Vol. 2, page 133, and head 125, Freo:': Claims, p. 595. 
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ter of Finance. A draf. for this purpose was accordingly drawn In favor of the Cash- 
ier of the Bank of the United States, for the amount accruing to the United States 
out of the first instalment, and the interest payable with it, This bill was not drawn 
at Washington until five days after the instalment was payable at Paris, and was 
accompanied by a special authority from the President, authorising the Cashier, or 
his assigns, to receive the amount. The mode thus adopted of receiving the instal- 
ment, was officially made known to the French Government by the American Chargé 
d’Affaires at Paris, pursuant to instructions from the Department of State. The bill, 
however, though not presented for payment, until the 23d day of Mareh, was not 
paid, and for the reason assigned by the French Minister of Finance, that no-appro- 
priation had been made by the French Chambers. It is not known to me that, up-to 
that period, any appropriation had been required of the Chambers; and although a 
communication was subsequently made to the Chambers by direction of the King, 
recommending that the necessary provision should be made for carrying the conven- 
tion into effect, it was at an advanced period of the session, and the subject was final 
ly postponed until the next meeting of the Chambers. 

‘‘ Notwithstanding it has been supposed by the French ministry that the finan- 
cial stipulations of the treaty cannot be carried into effect without an appropriation 
by the Chambers, it appears to me to be not only consistent with the character of 
France, but due to the character of both governments, as well as to the rights of our 
citizens, to treat the convention, made and ratified in proper form, as pledging the 
good faith of the French Government for its execution, and as imposing vpon each 
department an obligation to fulfil it; and I have reeeived assurances through our 
Chargé d’ Affaires at Paris, and the French Minister Plenipotentiary at Washington, 
and more recently through the minister of the United States at Paris, that the delay’ 
has not proceeded from any indisposition on the part of the King and his ministers 
tc fulfil the treaty, and that measures will be presented at the next meeting of the 
Chambers, and with a reasonable hope of success, to obtain the necessary appropriar 
tion. 

“It is necessary to state, however, that the documents, except certain lists of 
vessels captured, condemned, or burnt at sea, proper to facilitate the examination 
and liquidation of the reclamations comprised in the stipulations of the convention, 
and which, by the sixth article, France engaged to communicate to the United States 
by the intermediary of the Legation, though repeatedly applied for by the American 
Chargé d’Affaires, under instructions from this Government, have not yet been com< 
municated; and this delay, it is apprehended, will necessarily prevent the comple- 
tion of the duties assigned to the commissioners within the time at present prescrib- 
ed by law. 

‘¢ The reasons for delaying to communicate these documents have not been ex- 
plicitly stated, and this is the more to be regretted, as it is not understood that the 
interposition of the Chambers is in any manner required for the delivery of those pa- 
pers. 

_ 6 Under these circumstances, in 2 case so important to the interests of our citi- 
zens and to the character of our country, and under disappointments ao unexpected, 
I deera it my duty, however I might respect the general assurances to which I have 
adverted, no longer to delay the appointment of a Minister Plenipotentiary to Paris, 
but to despatch him in season to communicate ane result of hia application to the 
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French Government at an early period of your session. I accordingly appointed a 
distinguished citizen for this purpose, who proceeded on his mission in August last, 
and was presented to the King early in the month of October. He is particularly 
instructed as to all matters connected with the present posture of affairs; and I in- 
dulge the hope that, with the representations he is instructed to make, and from the 
disposition manifested by the King and his ministers, in their recent assurances to 
our minister at Paris, the subject will be early considered and satisfactorily disposed 
of at the next meeting of the Chambers. 

‘As this subject involves important interests, and has attracted a considerable 
share of the public attention, I have deemed it proper to make this explicit statement 
of its actual condition; and should I be disappointed in the hope now entertained, 
the subject will be again brought to the notice of Congress in such a manner as the 
occasion may require. \ 

RUSSIA.—“ The friendly relations which have always been manifested between | 
the United States and Russia, have been further extended and strengthened by the 
treaty of navigation and commerce, coneluded on the 6th of December last, (3) and 
sanctioned by the Senate before the close of its last session. The ratifications hav- 
ing been since exchanged, the liberal provisions of the treaty are now in full force; 
and, under the encouragement which they have received, a flourishing and increasing 
commeree, yielding its benefits to the enterprise of both nations, affords to each the 
just recompense of wise measures, and adds 1¢ - motives for that mutual friendship 
which the two countries have hitherto cherished towards each other. 

SPAIN.—* It affords me pecutiar satisfaction to state that the Government of : 
Spain has at length yielded to the justice of the claims which have been so long urged 
in behalf of our citizens, and has expressed a willingness to provide an indemnification 
as soon as the proper amount can be agreed upon. Upon this latter point, it is prob- 
able an understanding had taken place between the minister of the United States and 
the Spanish Government betore the decease of the late King of Spain; and, unless that 
event may have delayed its completion, there is reason to hope that it may be in my 
power to announce to you, early in your present session, the conclusion of @ convens 
tion upon terms not less favorable than those entered into for similar objects with 
other nations. That act of justice would well accord with the character of Spain, 
and is due to the United States from their ancient friend. It could not fail to strength- 
en the sentiments of amity and good will between the two nations which it is so, 
much the wish of the United States to cherish, and so truly the interest of both to 
maintain. 

“ By the first section of an act of Congress passed on the 13th July, 1832, 
the tonnage duty on Spanish ships arriv.ng from the ports of Spain, (4) was lim 
ite’ to the duty payable on American vessels in the ports of Spain, previous to, 
the 20th October, 1827, being five cents per ton. That act was intended to give effect, 
on our side, to an arrangement made with the Spanish Government, by which dis- 
criminating duties of tonnage were to be abolished in the ports of the United States 

and Spain, on the vessels of the two nations. Pursuant to that arrangement, which 
was carried into effect on the part of Spain, on the 20th of May, 1832, by a royal or- 
der dated the 29th April, 1832, American vessels in the ports of Spain ave paid five, 


oe ti See Vol. 1, page 537. 
4) See Vol. 1, page 139, and Supplement, Vol. 2, page 132. 
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cents per ton, which rate of duty is also paidin those ports by Spanish ships; but, ag: 

American vessels pay no tonnage duty in the ports of the United States, the duty of 
five cents payable in our ports by Spanish vessels, under the act above mentioned, 

is really a discriminating duty, operating to the disadvantage of Spain. Though no 

complaint has yet been made on the part of Spain, we are not the less bound by the 

obligations of good faith to remove the discrimination; and I recommend that the act 

be amended accordingly. As the royal order, above alluded to, includes the ports of 
the Balearic and Canary Islands, as well as those of Spain, it would seem that the 

provisions of the act of Congress should be equally extensive; and that, for the re- 

payment of such duties as may have been improperly received, an addition should be’ 
made to the sum appropriated at the last session of Congress for refunding discrimi- 

nating duties. 

« As the arzangement referred to, however, did not embrace the Islands of Cuba 
and Porto Rico, discriminating duties, to the prej udice of American shipping, continue 
to belevied there. From the evtent of the commerce carried on between the United 
States and those Islands, particularly the former, this discrimination causes serious 
injury to one of those great national interests which it has been considered an essen- 
tial part of our policy to cherish, and has given rise to complaints on the part of our 
merchants. Under instructions given to our minister at Madrid, earnest representa- 
tions have beenmade by him to the Spanish government upon this subject, and there 
is reason to expect, from the friendly disposition which is entertained towards this 
country, that a beneficial change will be produced. The disadvantage, however, to 
which our shipping is subjected by the operation of these discriminating duties, re- 
quires that they be met by suitable countervailing duties during your present session, 
power being at the same time vested in the President to modify or discontinue them 
as the discriminating duties on Americ an vessels or their cargoes may be modified 
or discontinued at those Islands, Intimations have been given to the Spanish Go- 
vernment that the Un ited States may be obliged to resort to such measures as are of 
necessity for self-defence; and there is no reason to apprehend that it would be un- 
favorably received. ‘Ihe proposed proceedings, if adopted, would not be permitted, 
however, in any degree to induce a relaxation in the efforts of our minister to effect 
arepeal of this irregularity, by friendly negotiation; and it might serve to give force 
to his representations, by showing the dangers to which that valuable trade is expos- 
ed by the obstructions and burdens which a system of discriminating and counter- 
vailing duties necessarily produces. | 

“The selection and preparation of the Florida archives, for the purpose of being: 
delivered over to the United States, in conformity with the royal order, as mentioned 
in my last annual message, though in progress, has not yet been completed. ‘This 
delay has been produced partly by causes which were unavoidable, particularly the 
prevalence of cholera at Havana; but measures have been taken which it is believed. 
will expedite the delivery of those important records. 3 

PORTUGAL.—“ Congress were informed, at the opening of the last session,.that, 
‘owing, aS was alleged, to embarrassments in the finances of Portugal, consequent 
upon the cival war in which that nation was engaged,” payment had heen made of only 
one instalment of the amount which the Portuguese Government had stipulated to pay 
for indemnifying our citizens for property illegally captured in the blockade of Ter- 
ecira. Since that time, a postponement for two years, with interest, of the two re- 
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maining instalments, was requested by the Portuguese Government; and, as a cone 
sideration, it offered to stipulate, that rice of the United States should be admitted 
into Portugal at the same duties as Brazilian rice. Being satisfied that no better 
arrangement could be made, my consent was given; and a royal order of the King 
of Portugal was accordingly issued on the 4th of February last for the reduction of 
the duty on rice of the United States. It would give me great pleasure if, in speak- 
ing of that country, in whose prosperity the United States are so mach interested, 
and with whom a long subsisting, extensive, and «.utually advantageous commercial 
intercourse has strengthened the relations of friendsiip, I could announce to you the 
restoration of its internal tranquillity. 

DENMARK.—* Subsequently to the commencement of the last session of Con- 
gress, the final instalment payable by Denmark, (5) under the convention of the 28th day 
of March, 1830, was received. The commissioners for examining the claims have 
since terminated their labors, and their awards have been paid at the Treasury as 
they have been called for. The justice rendered to our citizens by that Government 
is thus completed, and u pledge is thereby afforded for the dear wehange of that 
friendly intercourse becoming the relations that the two nations mutually bear to 
each other. 

‘Tt is satisfactory to inform you that the Danish Government have recently is- 
sued an ordinance by which the commerce with the Island of St, Croix is placed on 
a more libera! footing than heretofore. This change cannot fail to prove beneficial 
to the trade between the United States and that colony; and the advantages likely 
to flow. from it may lead to greater relaxations in the colonial systems of other 
nations, sy 

THE TWO SICILIES.—‘The ratifications of the convention with the King of 
the Two Sicilies (6) have been duly exchanged, and the commissioners appointed for 
examining the claims under it have entered upon the duties assigned to them by 
law. The friendship that the interests of the two nations require of them being now 
established, it may be hoped that each will enjoy the benefits which a liberal com- 
merce should yield to both. 

| BELGIA.—* A treaty of amity and ¢ conmerce between the United States and 
Belgium was concluded, during the last winter, and received the sanction of the 
Senate; but the exchange of the ratifications have been hitherto delayed, in conse- 
quence, in the, first instance, of some delay in the reception of the treaty at Brus- 
sels, and, subsequently, of the absence of. the Belgian Minister of Foreign Affairs, 
at the important conferences in which his Government is engaged at London. That 
treaty does ‘but embody those enlarged principles of friendly policy which, it is 
sincerely hoped, will always regulate the conduct of the two nations, having such 
strong motives to maintain amicable relations towards each other, and so sincerely 
desirous to cherish them. (7) 

TURKEY.—“* With all the other. European P2:ers with whom the United 
States have formed diplomatic relations, and with the Sublime Porte (8) the best 
understanding prevails. From all, I continue to receive assurances of good will 


5) See page 453, Vol. t. 
6) See page 550, Vol. be 


See trom pages. 695 to 695 on Belgian Independence, &e. Vol. 2. 
i See page 521, Vol. L. . 
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towards the United States-—assurances which it gives me no less pleasure to recip. 
rocate than to receive. With all, the engagements which have been entered into, 
are fulfilled with good faith on both sides. Measures have also been taken to en- 
large our friendly relations and extend our commercial intercourse with other 
States. The system we have pursued of aiming at no exclusive advantages, of” 
dealing with all on terms of fair and equal reciprocity, and: of adhering scrupulously: 
to all our engagements, is well calculated to give success to efforts intended to be: 
mutually beneficial. | ae 

SOUTH AMERICA.—“The wars, of which the Southern part of this continent’ 
was so long the theatre, and which were carried on, either by the mother country 
against the States which had formerly been her colonies, or by the States against 
each other, having terminated, and their civil dissensions having so far subsided, 
as, with few exceptions, no longer to disturb the public tranquillity, it is earnestly 
hoped those States will be able to employ themselves without interruption in per- 
fecting their institutions cultivating the arts of peace, and promoting, by wise coun- 
sels and able exertions, the public and private prosperity which their patriotic strug- 
gles so well entitle them to enjoy. | . 

COLO MBIA.—With those States ont relations have undergone but little change 
during the present year. No reunion having yet taken place between the States 
whicit composed the Republic of Colombia, (9) our Chargé d’ Affaires at Bogota has 
been accredited to the Government of New Grenada, and we have therefore no diplo= 
matic relations with Venezuela and Equator, except as they may be included in those 
heretofore formed with the Colombian Republic. It is understood that representa- 
tives from the three States were about to assemble at Bogota, to confer on the sub- 
ject of their mutual interests, particularly that of their union; and if the result 
should render it necessary, measures will be taken on our part to preserve with each 
that friendship and those liberal commercial connexions which it has been the con- 
stant desire of the United States to cultivate with their sister republics of this hemis- 
phere. Until the important questions of reunion shall be settled, however, the differ- 
ent matters which have been under discussion between the United States and the 
Republic of Colombia, or either of the States which composed it, are not likely to 
be brought to a satisfactory issue. 

CENTRAL AMERICA.—“In consequence of the illness of the Chargé 
d’Affaires appointed to Central America (10) at the last session of Congress, he was 
prevented from proceeding on his mission until the month of October. It is hoped, 
however, that. he is by this time at his post, and that the official intercourse, unfor- 
tunately so long interrupted, has been thus renewed on the part of the two nations, 
so amicably and advantageously connected by engagements founded on the most 
enlarged principles of commercial reciprocity. | 

“It is gratifying to state that, since my last annual message, some of the most 
important claims cf our feitow-citizens upon the Government of Brazil have been 
satisfactorily adjusted, and a reliance is placed on the friendly dispositions mani« 
fested by it that justize will also be done in others. No new causes of complaint 
have arisen; and the trade between the two countries flourishes under the encour- 
agement secured to it by the liberal provisions of the treaty. 


9) See page, Vol. 2, and 139. 
fr) See vol. 2, page 41. 
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MEXICO.—“ It is cause of regret, that, owing probably to the civil dissensions 
which have occupjed the attention of the Mexican Government (11) the time fixed by 
the treaty of limits-which the United States for the meeting of the commissioners 
to define the boutidaries between the two nations, has been suffered to expire with- 
out the appointment of any commissioners on the part of that Government. While 
the true boundary remains in doubt by either party, it is difficult to give effect to 
those measures which are necessary to the protection and quiet of our numerous 
citizens residing near that frontier. The subject is one of great solicitude to the Uni- 
ted States, and will not fail to receive my earnest attention. 

“The treaty concluded with Chil, and approved by the Senate at its last ses- 
sion, was also ratified by the Chilian Government, but with certain additiona] and 
explanatory articles of a nature to have required it to be again submitted to the 
Senate. The time limited for the exchange of the ratifications, however, having 
since expired, the action of both Governments on the treaty will again become 
necessary. 

BUENOS AYRES.—“ The negotiations commenced with the 2rgentine Repub- 
dic, relative to the outrages committed on our vessels engaged in the fisheries at the 
Falkland Islands, by persons acting under the color of its authority, as well as the 
other matters in controversy between the two Governments, have been suspended 
by the departure of the Chargé d’ Affaires of the United States from Buenos Ayres. 
It is understood, however, that a minister was subsequently appointed by that Go- 
vernment to renew the negotiation in the United States, but, though daily expected, 
he has not yet arrived in this country. 

PERU and BOLIVIA.—“ With Peru no treaty has yet been formed, and with 
Bolivia no diplomatic intercourge has yet been established. It will be my endeavor 
to encourage those sentiments of amity and that liberal commerce which belong to 
the relations in which all the independent States of this continent stand towards 
each other.” 


(41) See vol. 2, page 81° 


